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PENAL SERVITUDE 


ACT NO. XXIV. OF 1855.* 


RECEIVED THE G.-G.’s ASSENT ON THE 138TH Avaust 1855, 


An Act to substitute Penal Servitude for the Punishment of Trans- 
portation in respect of European and American Convicts, 


Werks, by reason of the difficulty of providing a place to which 
Europeans or Americans can, with safety to 
their health, be sent for the purpose of under. 
going sentences of transportation or of imprisonment for long terms, 
it has become expedient to substitute other punishment for that of 
transportation,+ It is enacted as follows :— 
1.t No European or. American shall be liable to be sentenced 
No European or Ameri- ordered, by any Court within the terri- 
can to be sentenced to tories§ under the Government of India, to be 
transportation. transported. 


Preamble. 


9. Any person who, but for the passing of this Act, woald, by 
Torms of pensl servitude 8°79 law now in force, or which may hereafter 
instead of the present be in force in any part of the said territories, 
terme of transportation. = he liable to be sentenced or ordered, by any 
such Qourt, to be transported, shall, if a European or American, be 
liable to be sentenced or ordered to be kept in penal servitude for such 
term as hereinafter mentioned. 


The terms of penal servitude to be awarded by any sentence or 
order, instead of the term of transportation to which any such offender 
would, but for the passing of this Act, be liable, shall be as follows 
(that is to say) :— 


* This Act has been declared to be in force in the whole of British India, except 
as regards the Scheduled Districts.—See Act XV. of 1874, seo. 3. 


Tt hag been declared in force in Upper Burma generally. —B8ee the Firat Part of 
the Second Schedule to Act XX. of 1886. 


+ Certain words, which were repealed by Act XII. of 1891, have ‘been omitted. 
t Seo Acts XVI. of 1874 and XII. of 1876, § See Act XII. of 1876. 
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Instead of transportation for seven years, or for a term not exceed- 
ing seven years, penal servitude for the term of four years, 


Instead of any term of transportation exceeding seven years, and 
not exceeding ten years, penal servitude for any term not less than 
four and not exceeding six years. 

Instead of any term of transportation exceeding ten years, and 
not exceeding fifteen years, penal servitude for any term not less than 


six and not exceeding eight years, P 


Instead of any term of transportation exceeding fifteen years, 
penal servitude for any term not less than six and not exceeding ten years. 


Instead of transportation for the term of life, penal servitude for 
the term of life. 

And inevery case where, at the discretion of the Court, one of 
any two or more of the terms of transportation hereinbefore mentioned 
might have been awarded, the Court shall have the like discretion to 
award one of the two or more terms of penal servitude hereinbefore 
mentioned in relation to such terms of transportation. 

3. Provided always that nothing herein contained shall interfere 

Discretion of Courts ag With or affect the authority or discretion of 
toalternative punishments. any Court in respect of any punishment which 
such Court may now award or pass on any offender other than trans- 
portation ; but, where such other punishment may be awarded at the 
discretion of the Court instead of transportation or in addition thereto, 
the same may be awarded instead of, or (as the case may be) in addi- 
tion to, the punishment substituted for transportation by this Act, 


4. If any offender sentenced by any Court within the said terri- 
aiscnol paedanentad tories to the punishment of death shall have 
upon condition of penal mercy extended to him, upon condition of his 
servitude. being kept in penal servitude for life or for 
any term of years, all the provisions of this Act shall be applicable to 
such offender in the same manner as if he had been lawfully sentenced 
under this Act to the term of penal servitude specified in the condition. 


5, 6, '%- [Repealed by Act V. of 1871.] 
8. [Repealed by Act XII. of 1867.) 
9, 10, 11, 12. [Repealed by Act V. of 1871.] 
hb coh toatee there 13. Nothing in this Act is intended to 


visions of certain English alter or affect the provisions of the 12 and 18 
Btatutes. Victoria, chapter 48,* or any Act of Parlia- 





* “An Act for puuishing mutiny and desertion of officers and soldiers in the service 
of the East India Company, and for regulating in such service the payment of regiment- 
aldebts and the distribution of effects of officers and soldiers dying in the service.” - 
Repealed by 20 & 21 Vic., c. 66. 
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ment paesed in the United Kingdom of Great Britain and Ireland 
since the 28th of August 1833, or which may hereafter be passed. 


14. Any sentence or order upon any person describing him as a 
Sistahba wien pear Guat European or American shall be deemed, for 
@ person is 9 European or the purposes of this Act, to be conclusive of 
an American. the fact that such person is a European or 
American within the meaning of this Act. 

15. The word “European,” as used in this Act, shall be under. 
stood to include any person usually designated 
a European British subject. Words in the 
singular number or the masculine gender shall be understood to 
include several persons as well as one person, and females as well as 
males, unless there be something in the context repugnant to such con- 
struction. 


Interpretation-clause. 


[5 | 
EUROPEAN DESERTERS. 


ACT NO. XI. OF 1856. 


RECEIVED THE G.-G.’s ASSENT ON THE 11TH Aprite1856. 


An Act for the better prevention of desertion by European Soldiers from 
the Land Forces of Her Majesty* in India. 


WHEREAS it is expedient to make better provision for apprehend- 
ing and detaining European deserters from 
the Land Forces in the service of Her Majesty* 
in India, and for punishing persons who aid and encourage such de- 
serters ; It is enacted as follows :— 


Preamble. 


1. If it shall appear that any officer or soldier, being a deserter 
p .. from the said Forces, has been concealed on 
enalty on,.master sin 
certain cases if a deserter board any merchant-vessel, and that the master 
Sr aati on board bis or nergon in charge of such vessel for the time 
; being, through ignorance of the fact of such 
concealment, might have known of the same but for some neglect of 
his duty as such master or person, or for the want of proper discipline 
on board his vessel, such master or person shall be liable to a fine not 
exceeding five hundred rupees : 


Provided always that no conviction for such offence as is herein- 
before described shall be Jawiul unless the 
same shall be stated in the charge which the 
party is called upon to answer; and in such charge it shall be lawful 

Charge may bein the al. to state in the alternative that the party has 
ternative. either knowingly harboured or concealed a 
deserter on board his vessel, or has, by neglect of duty, or by rea- 
son of the want of proper discipline on board the vessel, allowed sach 
deserter to be so concealed. 


2. Any person, whether a European British subject or not, who 
shall. be guilty of an offence punishable under 
this Act, shall be punishable for the same by 
any Justice of the Peace for any of the Presidency-towns of Calcutta, 
Madras, and Bombay,t Magistrate,t or person lawfully exercising the 
powers of a Magistrate in any port within the territories of the East 
India Company within whose jurisdiction the offence may have been 


Proviso. 


Jurisdiction. 


* Certain words, which were repealed by Act XIV. of 1870, Lave been omitted. 
+ Certain words, which were repealed by Act XVI. of 1874. 


t The words “ Joint-Magistrate,’ which were repealed by Act XIJ. of 1878, have 
been omitted in secs. 2, 5, 6, and 7. 7 


» 
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committed, or such person may have been apprehended or found, 
whether the offence shall have been committed within the local limits 
of the jurisdiction of such officer or not; and any person hereby made 
punishable by a Justice of the Peace shall be punishable on summary 
conviction. 
3. No conviction, order, or judgment of any Justice of the Peace, 
» Qonviction to be quashed shall be quashed for error of form or proce- 
on merits only. Form of dure, but only on the merits ; and it shall not 
conviction, <2: be necessary to state on the face of the con- 
viction, order, or judgment, the evidence on which it proceeds; but 
the depositions taken, or a copy of them, shall be returned with the 
conviction, order, or judgment, in obedience to any writ of certiorar: ; 
and, if no jurisdigtion appears on the face of the conviction, order, or 
judgment, but the depositions taken supply that defect, the conviction, 
order, or judgment, shall be aided by what so appeara in such depo- 
sitions. 
4. Nothing in this Act contained shall prevent any Justice of 
Saving of proceedings the Peace, Magistrate, or other officer, having 
under other Acts. authority in that behalf, from committing for 
trial any person who shall be charged with an offence punishable 
under* any other Act hereafter to be in force, 
oe notwithstanding that such offence may be also 
punishable under this Act: Provided that no proceedings shall have 
been had against such person in respect of the,same offence under this 


Act. 
5. Whenever, on information given on oath or solemn affirmation, 
where by law a solemn affirmation may he 
ica ee hora Ss used instead of an oath, to the commanding 
rants for apprehension of officer of any fort, garrison, station, regiment, 
neeerere: or detachment, at any port or place within the 
territories of the East India Company, in which no person lawfully 
exercising magisterial powers can be found, which oath or affirmation 
the several persons above named shail severally under this Act have 


power to administer ; 


or whenever, on such information as aforesaid given to any Jus- 
tice of the Peace, Magistrate, or person lawfully exercising the powers 
of a Magistrate, having jurisdiction within such port or place, 

there shall appear reason to suspect thatany European officer or 
soldier belonging tothe said Forces, who may have deserted or be ab- 
-sent without leave, is on board any ship, vessel, or boat, or is concealed 


* Certain words, repealed by Act XII. of 1874. 


¥ The words ‘Joint-Magistrate,” which were repealed by Act XII. of 1878, have 
been omitted in secs. 2, 6, 6, and 7. 
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on shore at any such port or place within the territories of the East 
India Company, it shall be lawful for such commanding officer or Jus- 
tice of the Peace, Magistrate,* or person lawfully exercising the powers 
of a Magistrate* as aforesaid, toissue a warrant, authorizing the person 
or persons to whom such warrant may be addressed to enter into and 
search, at any time of the day or night, any such ship, vessel, or boat, 
or any house or place on shore, and to apprehend any such officer or 
soldier, and to detain him in custody in order to his being dealt with 
according to law. 
« §. The warrant to be issued under the preceding section may 
Warrant to whom tobe V@ addressed to any Huropean officer or sol- 
addressed, and by whom to dier of the said Forces, or to all constables, 
pe executed: peace-ofticers, and other persons who may be 
bound to execute the warrant of any Justice of the Peace, Magistrate,” 
or person lawfully exercising the powers of a Magistrate, and acting in 
the execution of this act ; and all such persons shall be bound to exe- 
cute, perform, and obey such warrant.t 


%. Every person who shall be apprehended under any warrant 
Persons apprehendedhow Under the Sth section of this Act shall be 
to be dealt with, &. brought without delay before a Justice of the 
Peace, Magistrate,* or person lawfully exercising the powers of a 
Magistrate, in or near the place wherein such person shall bave been 
arrested, ‘who shall examine such person, and, if he shall be satisfied, 
either by the confession of such person or the testimony of one or 
more witness or witnesses, or by his own knowledge, that such person 
is a deserter from the said Forces, shall cause him to be delivered, to- 
gether with any depositions and papers relative to the case, to the 
commanding officer of the regiment, corps, or detachment to which 
he shall belong, if the same shall be in or near the place of such arrest, 
or, if otherwise, then to the commanding officer of the nearest military 
Station, in order that he may be dealt with according to law. . ° 





* The words “Joint-Magistrate,” which were repealed by Act XII. of 1878, have 
been omitted in séce 2. 5, 6, and 7. 

+ Now a police-officer may, without orders from a Magistrate, and without ‘a war- 
rant, arrest any person reasonably suspected of being a deserter from Her Majesty’a 
Army.—See the Code of Criminal Procedure (Act X. of 1882), sec. 54, cl. 6. 


[9] 
LUNATIC ASYLUMS. 


ACT NO. XXXVI. OF 1858.* 
RECEIVED THE G.-G.’s ASSENT ON THE 14TH SEPTEMBER 1858. 


An Act relating to Lunatic Asylums. 


WHEREAS it is expedient to provide for the reception and deten- 
tion of lunaticsin asylums established for that 


purpose ; It is enacted as follows ;-— 


Preamble. 


1. The executive Government of any presidency or place, with 
Lunatic asylums may be the sanction of the Governor-General of India 
established by Government, jin Qouncil, may establish asylums for the re- 
ception and detention of lunatics at such places within the limits of 
the said Government as may be deemed proper. 


Any such Executive Government may also, if it think fit, grant 
licenses to any private persons for the esta- 
blishment of such asylums within the said 
limits, and md@y withdraw such licenses. 


or may be licensed. 


2. The management of every lunatic asylum, and the care and 
custody of its inmates, shall be regulated ac- 
cording to such rules as shall, from time to 
time, be sanctioned by the Executive Government. 


Management of asylums. 


The Executive Government shail appoint for every asylum not 
Ss less than three visitors, one of whom at least 
A tment of visitors. , 
_ PPOs ONES” hall be a medical officer. The inspector of 
Jails (where such office exists) shall be a visitor e2- officio of all the asy- 
lums within.the circle of his inspection. 


3. Two or more of the visitors, one of whom shall be a medical 
Monthly inspection by Officer, shall, once at the least in every month, 
, Visitors. together inspect every part of the asylum or 
asylums of which they are visitors, and see and examine, as far as cir- 
cumstances will permit, every lunatic therein, and the order and cer- 
tificate for the admission of every lunatic admitted since the last visit- 
ation ofthe visitors ; and shall enter in a book to be kept for that 
purpose any remarks which they may deem proper in regard to the 
Management and condition of the asylum and the lunatics therein. 








* This Act is founded, to some extent, on 16 & 17 Vic., c. 96. It has been declared 
to be in force in the whole of British India, except as regards the Scheduled Districts. 
—Bee Act XV. of 1874, seo. 8. 


It has been declared in force in Upper Burma generally.—See the First Part of 
the fecond Schedule to Act XX. of 1886. 


Cr. 2 
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4. It shall be the duty of every darogah or district police-officer 
Wanderiug and danger- to apprehend, and send to the Magistrate, all 
ony i anatios to be sentto persons found wandering at large within his 
aaa district who are deemed to be lunatics, and 
all persons believed to be dangerous by reason of lunacy. 

Whenever any euch person as aforesaid is brought before a Magis- 

Certificate and order for trate, the Magistrate, with thesagssistance of a 
reception in asylum. medical officer, shall examine such person; and 
if the medical officer shall sign a certificate in the form A in the 
schedule to this Act, and the Magistrate shall be satisfied, on personal 
examination or other proof, that such person is 4 lunatic, and a’proper 
person to be detained under care and treatment, he shall make an order 
for such lunatic to be received into the asylum established for the 
division in which the Magistrate’s jurisdiction is situate, or, if such 
lunatic is not a native of the country, and the circumstances’of the case 
80 require, into a lunatic asylum at the presidency ; and shall send the 
lunatic in suitable custody to the asylum mentioned in such order ; 

Provided that, if any friend or relative of any lunatic, who is be- 

When lunatic may be lieved to be dangerous, shall undertake in 

ay eae Ri aa of writing, to the satisfaction of the Magistrate, 

that such lunatic shall be properly taken care 

of, and shall be prevented from doing injury to himself or others, the 

Magistrate, instead of sendiug him to an asylum, may make him over 
to the care of such friend or relative : 

Provided also that, if any such friend or relative shall desire that 
the lunatic may be sent to a licensed asylum 
instead of the public asylum of the division, 
and shall engage in writing to the satisfaction of the Magistrate to 
pay the expenses which may be incurred for the lodging, maintenance, 
medicine, clothing, and care of the lunatic in such asylum, the Magis- 
trate may send the lunatic to the licensed asylum mentioned in the en- 
gagement. 


5. If it shall appear to the Magistrate, on the report of a police. . 
Incaseofneglect orcruel Officer or the information of any other person, 
treatment, Magistrate may that any person within the limits of his juris- 
pee peat a diction, deemed to be a lunatic, is not under 
his proper treatment. proper care and control, or is cruellg treated 
or neglected by any relative or other person having the charge of him, 
the Magistrate may send for the supposed lunatic, and summon such 
relative or other person as has or ought to have the charge of him ; 
and if such relative or other person be legally bound to maintain the 
supposed lunatic, the Magistrate may mske an order for such lunatic 


being properly cared for and treated, and if such relative or other per- 


or sent to licensed asylum. 
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son shall wilfully neglect to comply with the said order, may commit 
him to jail for a period not exceeding one month. 

If there be no person legally bound to maintain the supposed luna- 

ehh person noua as tic, or, if the Magistrate think fit so to do, he 
maintain him, Magistrate may proceed as prescribed in the last preced- 
sa ed ae ela his ing section, and, upon being satisfied in man- 
; ner aforesaid that the person deemed to bea 
Junatic is a lunatic, and a proper person to be detained under care and 
treatment, may make an order for his reception into such asylum as 
aforesaid. 

It shallde the duty of every darogah or district police-officer to 
report to the Magistrate every such case of 
neglect or cruel treatment as aforesaid which 
may come to his knowledge. 


Darogah to report neglect. 


6. All acts which the Magistrate is aathorized or required to do 

Commissioner of Police, by the two last preceding sections may be done 

&c, to act in the presi- in the presidency-towns by the Commissioner 

eeprom f Police ; and all duties which a darogah or 

O ; c rogah o 

district police-officer is authorized or required to perform may be per- 

formed in any of the said towns by au officer of the police-force not 
below the rank of inspector. 

GA. (1) Where a person found wandering at large who is deemed 

Detention of supposed to be a lunatic, or where a person believed to 
lunatics under observation. bg dangerous by reason of lunacy is appre- 
hended and sent to the Magistrate or Commissioner of Police, or where, 
on report or information that a person deemed to be a lunatic is not 
under proper care and control, or is cruelly treated or neglected, the 
Magistrate or the Commissioner of Police sends for him, and then de- 
termines to proceed as prescribed in section 4 of this Act, the Mugis- 
trate or the Commissioner of Police, on the request of the medical 
officer, may, by order in writing, authorize the detention of the sup- 
posed lunatic for such time, not exceeding ten days, as, in the opinion 
of the Magistrate or the Commissioner of Police, may be necessary to 
enable the medical officer to form an opinion on the question whether 
or not the supposed lunatic is a person with respect to whom a certifi- 
cate in the form A in thg schedule to this Act ought to be signed. 

(2) If the medical officer certifies further detention than has been 
authorized under sub-section (1) to be necessary to enable him to form 
his opinion on that questiou, the Magistrate or the Commissioner of 
Police may from time to time, by order in writing, authorize such far- 
ther detention as he deems to be necessary: 

Provided that a supposed Iunatic shall not be detained for the 
purpose of this section for a longer time than fourteen days from the 
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date on which the first order authorizing his detention for that pur- 
pose is made. 

(3) The Executive Government may, from time to time, make 
rules as to the place of detention, and the care and treatment, of sup- 
posed lunatics detained under this section.* 

Oeowid certhekio tar 7. Except as otherwise hereinbefore pro- 
reception into presidency vided, no person shall be received into a luna- 
aye: tic asylum in any presidency-townt without 
an order under the hand of sorne person in the form B in the schedule 
to this Act, together with such statement of particulars as is contain- 
ed in the said form B ; nor, unless such person has been found lunatic 
by inquisition or under an enquiry directed by an order of one of the 
Courts of Judicature established by Royal Charter, withouf the medical 
certificate, containing the particulars in form A in the schedule to this 
Act, of two persons, each af whom shall be a physician or surgeon, and 
one of whom shall be a presidency surgeon or a surgeon in the employ- 
ment of the Government. : 


When such order is presented, the visitors or manager of the 
asylum, before admitting the lunatic into the asylum, may require the 
friends of the said lunatic to engage to pay expenses which may be 
incurred for the lodging, maintenance, clothing, medicine, and care of 
the lunatic, unless it shall appear to the said visitors that they have 
not sufficient means of doing so. 

8. Clause J,—In places other than those specified in the last pre- 

Reception in mofussil asy- ceding section, no person shall be received 
lam. into a lunatic asylum, except as otherwise 
hereinbefore provided, without an order of the Civil Court. 


Clause 2.—When any person has been adjadged to be a lunatic, 
Application for order to 5d @ guardian for such lunatic has been ap- 
be made by guardian, if pointed by the Gourt of Wards or the Collector, 
eure eppolntoe: or by the Civil Court, if such guardian shall 
desire that the lunatic be admitted into a lunatic asylum, he shall make 
application to the Civil Court, and the Judge, with the assistance of a 
medical officer, shall examine such lunatic, and if the medical officer 
shall sign a certificate in the form A in the schedule to this Act, and 
the Judge shall be satisfied that the lunatic is a proper person to be 
detained under care and treatment in a lunatic asylum, he shall make 
an order for such person to be received into the asylum established for 
the division in which his jurisdiction is situate, or, if he think fit, into 
any licensed’ asylum mentioned in the application. 


* Sec. 6A has been inserted by Act XVIII. of 1886, sec. 1. 


¢ Certain words referring to the Straits Settlements, which were r led b 
XVI. of 1874. epealed by Act 
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Clause 3.—If any relative or friend of any person, for whom a 
Application where no guardian has not been appointed by the Court 
guardian appointed. of Wards or the Collector, or by the Civil Court, 
desires that such person may be admitted into a lunatic asylum, he may 
make application to the Civil Court, and the Judge, if he see sufficient 
reason for so doing, shall enquire into the fact of lunacy in the same 
manner as if an application had been made to the Civil Court under 
the provisions of sections 3 of Act XXXV. of 1858, entitled “ An Act 
to make better provision for the care of the estates of lunatics not subject 
to the jurisdiction of the Supreme Courts of Judicature ;” and if the 
lunacy be established, the Judge may thep proceed in the manuer pres- 
cribed in the second clause of this section. 
Olause 4.—Whenever the Judge shall make an order for the re- 
Order for payment of ¢eption of any person into a Junatic asylum, 
expenses. he shall, at the same time, make an order for 
the payment of the expenses to be incurred for the lodging, mainte- 
nance, clothing, medicine, and care of auch person ; and such expenses 
shall be recovered by the Judge on the application of the visitors or 
manager of such asylam: Provided, how- 
ever, that, if it shall appear to the satisfaction 
of the Judge that the lunatic has not sufficient property, and that no 
person legally bound to maintain the said lunatic has sufficient means 
for the payment of such expenses, he shall certify the same in the order 
for the reception of the lunatic into the asylum, instead of making such 
order for the payment of expenses as aforesaid. 


Proviso. 


9. ‘Subject to the provisions of any enactment for the time being 
Order of discharge from 10 force,”’* it shall be lawful for three of the 
asylum, visitors of any asylum, of whom one shall bea 
medical officer, by writing under their hands, to order the discharge of 
any person detained in such asylum. When such order is given, if the 
person is detained under the order of any public officer, notice of the 
order of discharge shall be immediately communicated to such officer.f 


10. When any relative or friend of a lunatic detained in any 
asylum under the provisions of secti - 
Order of discharge on un- : ym . P . ss des an eee 
dertaking of relative for tion 5, or section 6 of this Act, is desirous that 
due treatment of the | gnch lunatic shall be delivered over to his cara 
lunatic. icati 
and custody, he shall make application to the 
Magistrate or Commissioner of Police under whose order the lunatic is 
detained, and the Magistrate or Commissioner of Police, if he think fit, 
after communication with the visitors, or with one of them being a 
medical officer, and upon the undertaking in-writing of such relative or 
ae a et ee ee ee 


* The words quoted have been prefixed by Act XVIII. of 1886, sec. 3. 


* — { The provisions of thia section have been applied to prisoners in lunatic asylums. 
—See Act Vapf 1871, sec. 31, 
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friend to the satisfaction of the said Magistrate or Commissioner that 
sach lunatic shall be properly taken care of, and shall be prevented 
from doing injury to himself or others, shall make an order for the 
discharge of such lunatic, and such lunatic shall thereupon be dis- 
charged. 

11. [Repealed by Act XX. of 1889.] 


12. If, after the reception of any lunatic into any asylum, it appear 
Amendment of order or that the order or the medical certificate or 
certificate. certificates upon which he was received is or 
are defective or incorrect, the same may, at any time afterwards, be 
amended by the person or p@rsons signing the same with the sanction 
of two or more of the visitors of the said asylam, one of whom shall be 
a medicul officer, 


13. Every person received into a lunatic asylum under any such 
Oxder and certificate to order as is required by this Act, accompanied 
justify detention and re- by the requisite medical certificate, may be 
Ceptare utter eacape: detained therein until be be removed or dis- 
charged as authorized by this Act, and in case of escape may, by virtue 
of such order, be re-taken by the manager of such asylum, or any officer 
or servant belonging thereto, or any other person authorized in tbat 
behalf by the said manager, or any police-oflicer, and conveyed to, and 
received and detained in, such asylum, 


14. When any lunatic is sent to a licensed asylum by order of a 
Government when to pay Magistrate or Commissioner of Police under 
for lunafic’s maintenance. section 4, section 0, oresection 6 of this Act, 
and when a lanatic is admitted into such asylum under section 7, or an 
order for the reception of a lunatic is made under settion 8, and no 
engagement has been taken from the friends of the lunati¢, or order 
made by the Judge for the payment of expenses under the said section 
7 or section 8 respectively, the expense of the lodging, maintenance, 
clothing, medicine, and care of such lunatic, shall be paid by the 
Government to the manager of such asylum. 
15. The Magistrate or Commissioner of Police by whom any 
Order for payment of cost Junatic has been sent to a lunatic asylum, if 
of lunatic’s maintenance. is appear to such Magistrate or Commissioner 
that such luvatic hasan estate applicable to his maintenance and more 
than sufficient to maintain his family, or that any person is legally 
bound to maintain, and has the means of maintaining, such lunatic, may 
apply to the Chief Civil Court of original jurisdiction within the local 
jurisdiction of which the estate of the lunatic may be situate, or the 
person legally bound to maintain him may reside ; and such Coart 
shall enquire into the matter in asummary way and, on being satisfied 
that such lunatic has an estate applicable to his maintenapce, or that 
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any person is legally bound to maintain, and has the means of main- 
taining, sach lunatic, shall make au order for the recovery of the 
charges of the lodging, maintenance, clothing, medicine, and care of 
such lunatic out of such estate or from such person. 


Such order shall be enforced in the same manner, and shall be of 
the same force and effect, and subject to the 
same appeal, as any judgment or order made 
by the said Court in a regular suit in respect of the property or person 
therein mentioned. 


Bafvorcement, &c., of order. 


Any personal property which may be in the possession of s Juna- 
Property in possession of tic found wandering at large may be sold by 
vagrant lunatic. the Magistrate, and the proceeds thereof (or 
such part of the same as may be necessary) applied towards the pay- 
ment of the charges of the lodging and maintenance of the lunatic, 
and of any other expenses incurred on his behalf, 


16. The liability of any relative or person to maintain any lunatic 
Relatives’ lability to Shall not be taken away or affected by any 
maintain lunatio. provision contained in this Act. 


17. Nothing contained in this Act shall be taken to interfere with 
Saving of powers of Su. the power of any of the Courts of Judicatare 
preme Courts. established by Royal Charter over any person 
found to be lunatic by inquisition or under the provisions of Act 
XXXIV. of 1858, entitled ‘‘ An Act to regulate proceedings in Lunacy in 
the Oourts of Judicature established by Royal Charter,” or with the rights 
of any committee of the person or estate of such lunatic.* 
Provision for provinces 17A.+ In either of the following cases, 


having insufficient or no ; 
asylums. namely :— 


(a) when an Executive Government has not established within its 
limits a public asylum for the reception and detention of 
lunatics, 


(b) when it appears to the Governor-General in Council that a 
public asylum established-within such limits is not conveni- 
ently situated with respect to any part of the territories 
administered by such Government, or does not afford sufficient 
or, in the case of any class of lunatics, suitable accommo- 
dation, 


the Governor-General in Council may, from time to time, appoint 
an asylum in any part of British India by~ond the limits of such 






of 1874. 
.689, sec. 1, for the original sec- 


* Certain words, which were repealed by Ac 


+ See. 17A has been substituted by Act X 
tion as amended by Act XVIII. of 1886, 
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Government to be an asylum to -which any Magistrate or Judge exer- 
cising jurisdiction within those limits may send lunatics, or any class of 
lunatics, as to an asylum established under this Act for the division in 
which his Jurisdiction is situate. 
17B.* The Governor-General in Council may, from time to time, 
Vast sroviseievassinuie by order direct, with respect to any part of 
as presidency asylums for British India which is not annexed to a Pre- 
PUrposeE oF Se. CE: sidency, or, being annexed to the Presidency 
of Fort William, Fort St. George, or Bombay, is situated at a greater 
distance than three hundred miles from Calcutta, Madras, or Bombay, 
respectively, that any lunatic asylum in British India named in the 
order shall be deemed for that part to bea lunatic asylum at the Pre- 
sidency for the purposes of this Act. 
17C.¢ Avy lunatic may be removed from any lunatic asylam 
Removal of lunatics from @8tablished or licensed under this Act, by order 
one asylam to another. of an Executive (tovernment, to any other such 
asylum within the limits of such Government, and, by order of the 
Governor-General in Council, to any other asylum in any part of 
British India. 
18. The word “ Junatic, ’’ as used in this Act, shall mean and in- 
clude every person of unsound mind, and every 


Interpretation- clause. : nee 
person being an idiot. 


The word “Magistrate” shall include a person exercising the powers 
of a Magistrate. 


- 





SCHEDULE} 
FORM A. 
CerTIFICATE OF Mepicau OFFICER (see sections 4 and 8), 


I, the undersigned (here enter name and official -designation), hereby 
certify that I, on the day of , at , personally examined (here 
enter name and residence of lunatic), and that the said is a lunatic for 
an idiot, or & person of unsound mind), and a proper person to be taken 
charge of, and detained under care and treatment, and that I have formed 
this opinion on the following grounds, namely :— 


J, Facts indicating insanity observed by myself (here state the facts). 


2. Other facts (if any) indicating insanity communicated to me by 
others (here state the information, and from whom. ) 


(Signed, ) 


* Sec. 17B has been inserted by Act XVIII. 1886, sec. 8. 
+ Sec. 17C has been inserted by Act XX. of 1889, sec, 2. 


} As to the necessity of strictly following the corresponding f . ‘ 
Act, see Reg. v. Pinder, 24 L. J., Q. B., 148. & ponding forms in tho English 
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FORM B. 
OrpER FoR THE Reception of A Private Patienr (see section 7). 


I, the undersigned hereby request you to receive A LD, a lunatic [or an 
idiot, or a person of unsound mind}, asa patient into your asylum, Sub. 
joined is a statement respecting the said A 1 :— 

(Signed) Name. 

Occupation (if any). 

Place of abode. 

Degree of relationship (if any), or other circumstance of con- 
nection with the patient. 

Dated this day of ono thousand eight hundred and 

To e 

Superintendent of the Asylum at [describing the asylum]. 


STATEMENT. 
[If any of the particulars in this statement be nod known, the fuct to be so stated), 


Name of paticnt, wi¢gh Christian name at Jength. 

Sex and age. 

Married, single, or widowed. 

Condition of life, and previous occupation (if any). 

The religious persuasion, as far as known, 

Previous place of abode. 

Whether first attack, 

Ago (if known) on first attack. 

When and where previously under care and treatmont, 

Duration of existing attack. 

Supposed cause. 

Whether subject to epilepsy. 

Whether suicidal, 

Whether dangerous to others. 

Whether found lunatic by inquisition or enquiry under order of 
Court, and date of commission or order for inquisition or en- 
quiry. 

Whether any member of patient’s family has been or is affected 

with insanity, 
(Signed) Name. 


[ Where the person signing the statement is not the person who signs the 
order, the following particulars concerning the person sijyuing the statement are 
to be added, namely :—] ‘ 


Occupation (if any). 
Place of abode. 


Degree of relationship (if any), or other circumstance of connection 
with the patient. 


Cr. 3 


[ 19 ] 
BREACHES OF CONTRACT. 


ACT NO. XIII. OF 1859. 
RECEIVED THE G.-G.’s ASSENT ON THE 4TH May 1859. 


An Act to provide for the punishment of breaches of contract by Artijicers, 
Workmen, and Labourers in certain cases.* 


Wuereas much loss and inconvenience are sustained by manu- 
facturers, tradesmen, and others in the several 
presidency-towns of Calcutta, Madras, and 
Bombay, and in other places, from fraudulent breach of contract on 
the part of artificers, workmen, and labourers who have received money 
in advance on aecount of work which they have contracted to perform; 
and whereas the remedy by suit in the Courts for the recovery of dama- 
ges is wholly insufficient, and it is just and proper that persons guilty 
of such fraudulent breach of contract should be subject to punishment; 
It is enacted as follows :— 


reamble. 


1. When any artificer, workman, or labourer, shall have received 


Gitnplatwe te Mactebeats from any master or employer resident or carry- 
if workman noglect to per- Ing on business in any presidency-town,f{ or 
oe atid a has from any person acting on behalf of such mas- 

ter or employer, an advance of money on ac- 
count of any work which he shall bave contracted to perform, or to 
get performed by any other artificers, workmen, or labourers, if such 
artificer, workman, or labourer shall wilfully, and without lawfal or 
reasonable excuse, neglect or refuse to perform, or get performed, 
such work according to the terms of his contract, such master or em- 
ployer, or any such person as aforesaid, may complain to a Magistrate 
of Police, and the Magistrate shall thereupon issue a summons or a 
warrant, as he shall think proper, for bringing before him such artificer, 
workman, or labourer, and shall hear and determine the case. 


2. If it shall be proved to the satisfaction of the Magistrate that 
Magistrate may order re. Such artificer, workman, or labourer, bas re- 
payment ofadvanceor per- ceived money io advance from the complainant 

formance of contract. : 
on account of any work, and has wilfully, and 





* Cf. 4Geo. IV , c. 84. 


Declared to apply to the whole of British India, except the Scheduled Districts, 
_by Act XV. of 1874. 


See Gazetie of India, 22nd October 1881, Pt. I, p. 504; ibid, 28th December 1878, 
Pt. I, p. 747. 


t+ Ceitain words, which were reyealed by Act XVI, cf 1874. 
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without lawful or reasonable excuse, neglected or refused to perform, 
or get performed, the same according to the terms of his contract, the 
Magistrate shall, at the option of the complainant, either order anil 
artificer, workman, or labourer, to repay the money advanced, or such 
part thereof as may seem to the Magistrate just und proper, or order 
him to perform, or get performed, such wo1k according to the terms 
of his contract ; and, if such artificer, workman, or labourer, shall fail 
Ponalipat workmantal: “10 comply with the said order, the Mugistrate 
to comply with order. may sentence him to be imprisoned with bard 
Jabour for a term uot exceeding three months, or, if the order be for 
the repayment of a suw of money, for a term not exceeding three 
months, or until such sum of money sball be sccner repaid ; provided 
that vosuch order for the repayment of avy moucy shall Sai the 
Bame remains unsatisfied, deprive the cumpluinaut of any al remedy 
by action or otherwise which he might have had but for this Act. 
3. When the Magistrate shall crder auy artificer, workman, or 
Masisteete: ageaseane labourer, to perform, or vet performed, any 
workman to give security work according to the berms of his contract, 
for duo performance of he may also, at tho request of the complainant, 
order. ; 
require such artificer, workman, or labourer to 
enter into a recognizance, with sufficient security, for the due perfor- 
mauce of the crder ; and, in default of his enteriug into such recog- 
uizance, or furnishing such security to the satisfaction of the Magis- 
trate may sentence him to be imprisoned with hard labour for a period 
not exceeding three months, 
4, The word “contract,” as used iu this Act, shall extend to all 
To what contracts Act coutracts and agreements, whether by deed, 
extends. or written or verbal, and whether such con- 
tract be for a term certain, or for specified work, or otherwise. 
5, This Act may be extended by the Governor-General of India 
Act may be extended by in Council or by the Executive Government of 
Government, any presidency or place to any place within the 
limits of their respective jurisdictions.* ln the event of this Act being 
so extended, the powers hereby vested in a Magistrate of Police shall 
be exercised by such officer or officers as shall be specially appointed 
by Government to exercise such powers. 

* Extended to the Panjab, July 13, 1859: to all Collectorates in the Bombay Presi- 
dency, Bombay Government Guzette, 1860, p. 594:to Sindh, ibid., Dec. 4, 1873, p. 1000: 
to the District of Nimar, Calcutta Gazette, 1862, p. 2080 : to town and cantonment of 
Rangoon, by Notification, dated Dec. 80, 1865: to Pegu Division of Lower Burma, by 
Notification, dated July 18, 1861—see Calcutta Gazette, p. 2340 :to Tenasserim Division 
of Lower Barma by Notification, dated Oct. 14, 1861—see Calcutta Gazette,1861, p. 3189: 
to Arakan Division of Lower Burma, by Notification, dated Jan. 28, 1864—see Calontta 
Gazette, 1864, p. 45: to Jubbulpore and Saugor, by Notification, dated Aug. 16, 1869— 


see Calcuttu Gazette, 1859, p. 1954: to the military cantonmont and zila of Puna—seo 
Bombay Government Gazette, dated Sep. 8, 1869, Vol. II., p. 269, 
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Notes Unper ‘sue Breacaes or Contract Act. 


The imprisonment of a defendant by order of the Magistrate under 
Act XIII of 1859 does not preclude the plaintiff from proceeding by civil 
suit for recovery of money advanced to the defendant for the performance 
of work.—2 Madr. H. C. BR., 427. 


Coolies in Assam, who have received advances in contemplation of 
work to be done, may be proceeded against under Act XIII of 1859,—8 
W. &., 6. 


Where a contract was made by the defendant that a number of coolies 
should be brought by him to an estate, and remain at work on the estate 
for a specified time, and there had been a breach of the contract, held that 
the case is within sec. 2 of Act XLII of 1859.—Pro., July 13, 1867,3 Madr, 
H.C. B,, App. 25. 


An order of a Magistrate, passed under sec.°2 of Act XIIT of 1859, 
‘“‘that the prisoner should work for a certain period, and, in case he failed 
to do so, should suffer rigorous imprisonment for one month,” annulled as 
to the latter part, the Magistrate having no power to make that order un- 
til the failure had occuried and been proved before him.—4 Bom. H.C.R.,37. 


Act XITI. of 1859 relates to fraudulent breaches of contract, and does 
not apply where an advance bad not only been worked off by a labourer, but 
an actual balance is due to him.—8 W. R., 69, 


Act XITJ. of 1859 does not apply to contracts to serve as domestic 
servants, but to contracts to serve as an artificer, workman, or labourer.— 
12 W, R., 26. 

Act XIII. of 1859 does not apply to contracts for a “‘chakri” (domestic 
or personal service), but to contracts to serve us artificer, workman, or 
Jabourer.—3 B, L. R., A. Cr. 32, 


Madr. Act IIIf. of 1865 authorizes every Magistrate to take cognizance 
of offences against Act XIII, of 1859.—Pro., Aug. 9, 1869,4 M. H.C. R., 
App. 64. 

An order directing compensation under Act:XIII. of 1859 is illegal, 
Such portion of the money advanced to defendant as has been appropriated 
to the fulfilment of the contract, or as could justly be set off against a part- 
fulfilment of the contract, ought not to be ordered to be refunded.—Pro., 
Aug. 17, 1869, 4 Madr. H. ©, R., App, 67. 


A breach of contract to supply wood does not fall within the purview 
of Act XIII. of 1859,—4 B. L. R., App. 1, 


Where a labourer contracted with the manager of a silk-factory for a 
money-consideration to work at the factory for four months in a year fora 
period of three years, and broke the terms of his contract, he was held liable 
to a prosecution under Act XIII. of 1859, and the order of the Mayistrate 
holding that such a contract was an unreasonable one, and therefore one 
which ought not to be enforced by him, was set aside.—-14 W. R., 29, 


Where there is no provision in the Penal Code, and any other law (such 
as the Breach of Trust Law, Act XJ11. of 1859) provides punishment for an 
offence, any person committing such offence may be tried under that law. — 


14 W. R, 80. 
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On the construction of sec. 2 of Act XIII, of 1859, held that gold or silver 
money given to an artificer as raw material wherewith to make the article 
contracted for is an “ advance of money” within the meaning of the section. 
Held also that a sentence of imprisonment should not be announced before- 
hand in the order directing performance of the contract, but should follow 
on a complaint of non-compliance.—Pro., April 26, 1871, 6 Madr. H.C.R., 
App. 24, " 


In cases falling under Act XIII. of 1859 the Calendar should be sub- 
mitted to the appellate anthority immediately that an order under the first 
part of sec. 2 is passed. When further proceedings under the latter part of 
sec. 2 are taken, a simple copy of the order containing a reference of the 
Calendar, should be sent.—Pro., Jan. 5, 1872, 7 Madr. H. C. R., App, 1. 


A labourer agreed to serve in consideration of money due from him on 
account of previous debts. He served for three months only, and then qnitted 
service in violation of the agreement, He was prosecuted and convicted of 
breach of contract of service under Act XIII. of 1859. Held that he was not 
liable to be dealt with criminally, because there was no fraudulent breach of 
contract within the meaning of Act XIII. of 1859, and because, further, no 
money in advance was received, the cunsideration for the agreement to 
serve being an old debt.—9 Bom. H.C. R., 171. 


The High Court declined to exercise their extraordinary powers of 
revision in a case in which the Joint Magistrate dismissed a complaint of 
breach of contract under Act XIIT. of 1859, on the ground that that Act 
did not apply to this contract, which was acontract to work at a certain 
factory.—18 W. BR, 53. 


A butcher contracting to supply skins is not within Act XIII of 1859, 
—Pro., Nov. 26, 1872, 7 Madr. H.C. R., App. 12. 


Defendant, in consideration of an advance of money received from 
complainant, bound himself to work for complainant until the repayment of 
the sum advanced, For breach of this contract complainant proceeded against 
defendant under Act XIII. of 1859. Held that the contract was not within 
the Act.—Pro,, Dec. 12, 1873, 7 Madr. H. C. R., App. 30. 


A washerman is not an artisan within the meaning of Madr, Act III 
of 1871.—I. L. R., 1 Madr, 174, 


A contract to supply labourers and get labour performed by them, even 
though the nature and extent of the work are not clearly specified, falls 
within the provisions of Act XIII. of 1859,—I. L. B., 1 Madr, 280. 


A mabout (or elephant-driver) does not come within the provisions of 
Act XIII. of 1859.—8 C, L. R., 254, 


An employer of workmen residing or carrying on business in the city 
of Mirzapur, alleging that he had advanced money to certain workmen on 
the understanding that they would work for him and no one else untili they 
had repaid such money, and that they had broken such contract by I¢avin 

his employment, made a complaint against such workmen under Act\XIIJ, 
of 1859, which had been extended to the “ station” of Mirzapur by the 
Local Government. It appeared that such money was advanced by way of 
loan, and without any reference to the wages of such workmen or the pay- 
ment for the work performed by them, and that no deduction on account 
of such advance was ever made from their wages or the payments made to 
them. Held that the contract between the partics was something quite 
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different from any contract contemplated by Act XIII, of 1859, and that 
that Act was therefore not applicable. Held also that it was doubtful whether 
that Act applied locally, as it was not shown that the city of Mirzapur was 
comprised within the “ station” of Mirzapur.—I. L. R,, 3 Al, 744. 


The inquiry to be made under sec. 2 of Act XIIT. of 1859 is not an in- 
quiry into an offence which may be tried sammarily.—4 Madr, 234. 


Where an order has been made by a Magistrate under Act XIII. of 
1859, sec, 2, for the fulfilment of a labour-contract,a sentence of imprison- 
ment for disobeying such order without complaint made and without taking 
statements from the accused, is illegal, although the accused, before the 
order was made, may have stated their inability to perform the work 
stipulated for.—5 Madr. 376, 


Act XIII, of 1859 (to provide for the punishment of breaches of con- 
tract by artificers, workmen, and labourers in certain cases extended to all 
the collectorates of the Bombay Presidency by notification of the Govern- 
ment of Bombay, dated 10th of May 1860) does not apply to a contract 
whereby a person, in consideration of receiving Rs, 40, bound himself to 
another to render service for “‘ agricultural and other purposes” for the 
period of one year.—7 Bom. 379. 


Having agreed to work for wages in a tannery, and received Rs. 10 
from M, his employer, T promisec to work off the advance by allowing M 
to deduct 8 annas a week from his weekly wages. Held thatthe provisions 
of Act XIII. of 1859 were applicable to this contract.—7 Madr, 131. 


A person, whose ordinary business was that of a contracting brick- 
layer, and who did not himself work, received an advance, contracted to get 
certain earthwork done on a race-course, and committed a breach of contract, 
Held that be was not an artificer, workman, or labourer within the meaning 
of Act XIII. of 1859.—7 Madr. 100. 


B, having contracted in foreign territory to labour for S in British 
territory, broke his contract, He was arrested in foreign territory, brought 
into British territory, prosecuted under Act XIII. of 1859, and ordered to 
perform the contract. Held that the Court had no jurisdiction.—7 Madr. 354. 


A contract, in consideration of an advance of money to supply labour- 
ers to do certain work on an estate, falls within the scope of Act XIII of 
1859, and the fact that such contract contains covenants to pay penalties 
in default of supplying the labourers, and to repay the advance, if neces- 
sary, by personal labour for five years, does not take the contract out of 
the operation of the Act, so as to make illegal an order, directing the con- 
tractor to be imprisoned for failure to comply with an order to repay the 
advance.—8 Madr. 379, 


An advance of money and grain having been made to a labourer for work 
to be done, the labourer failed to complete the work, and an order was passed 
by a Magistrate, under sec. 2 of Act XIII. of 1859, directing repayment of 
the balance of the advance not worked off by the labourer. Held that, as it 
was not proved that the labourer was offered and accepted the grain in lieu 
of money to be advanced, the order was illegal.—8 Madr. 294. 


The petitioner, who as sub-contractor had engaged to do cerain work 
for which he was paid an advance, but did not himself work, was convicted 
by a Magistrate, under sec, 2 of Act XIII, of 1859, of the offence of breach 
of contract, and sentenced to undergo one month’s imprisonment in default 
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of his failure to fulfil the contract. Held that he was not an artificer, work- 
man, or labourer within the meaning of sec. 2 of Act XIII, of 1859. The 
conviction and sentence were accordingly set aside.—10 Bom, 96. 


V, baving received an advance of money from G, contracted to labour 
for him in foreign territory. Having broken the contract, V was prosecuted 
under Act XIII. of 1859, ordered to repay, and sentenced to imprisonment 
in default. Held that the order was illegal,—-10 Madr, 21. 


Act XIIT of 1859 being a penal enactment, the Limitation Act is no 
bar to aclaim under sec. 2 to recover an advance made to a labourer.— 
11 Madr, 332. 


Act XIII of 1859 (an Act to provide for the punishment of breaches 
of contract by artificers, workmen, and labourers in certain cases) applies 
only ‘“‘ where there has been an advance of money on account of any work,” 
which words do not include mere loans or old debts. The jinterference of 
the Magistrate under the Act is limited to cases where the neglect or re- 
fusal to perform is wilful and without lawful and reasonable excuse. Asa 
rule, a mere breach of contract ought not to be an offerce, but only to be. 
the subject of a civil action. Andaman cannot be treated as a criminal 
for not performing a contract which could not be enforced against_him by 
civil process.—16 Bom, 368. aan 
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ACT NO. V. OF 1861." 


RECEIVED THE G.-G.’s ASSENT ON THE 22ND Marcu 1861. 
An Act for the Regulation of Police. 


WHEBEAS it is expedient to re-organize the Police, and to make it 
a more efficient instrument for the prevention 
and detection of crime ; It is enacted as fol- 
lows :— 

1. The following words and expressions in this Act shall have 
the meaning assigned to them, unless there be 
something in the subject or coutext repugnant 
to such construction, that ia to say :— 

The words ‘‘ Magistrate of the district” shall mean the chief 
officer charged with the executive administration of a district, and 
exercising the powers of a Magistrate, by whatever designation the 
chief officer charged with such executive administration is styled : 

The word “‘ Magistrate” shal] include all persons within the gene- 
ral police-district, exercising all or any of the powers of a Magistrate : 

The word ‘ police’’ shall include all persons who shall be eurolied 
under this Act : 

The words “ general police-district” shall embrace any presidency, 
province, or place, or any part of any presidency, province, or place, 
in which this Act shall be ordered to take effect : 


The word “property” shall include any moveable property, money, 
or valuable security : 

Words importing the singular number shall include the plural 
number, and words importing the plural number shall include the 
singular number : 

Words importing the masculine gender sball include females : 

The word “ person ” shall include a Company or Corporation : 


Preamble. 


Interpretation-clause. 





* Declared to apply to the whole of British India, except the Scheduled Districts, 
by Aot XV of 1874. 

It has been declared in force in Upper Borms generally.—See the First Part of 
the Second Schedule to Act XX. of 1886. 

Beng. Act VII. of 1869 is to be read and taken in the provinces under the control 
of ee Lieutenant-Governor of Bengal as part of this Act,—See Beng. Act VII. of 1869, 
8eC 

Bee Gazette of India, Oct 22, 1881, Part I., p. 664, 

Secs. 10, 12, 28, 24, 26, 27, 20, 81, and 84 have been extended, under the same Act, 
to the Scheduled District of Coorg. —See Gazette of India, Feb. 8, 1879, Pt. 1, p. 96. 
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The word “ mouth” shall mean a calendar month : 


The word “cattle” shall, besides horned cattle, include elephants, 
camels, horses, asses, mules, sheep, goats, and swine. 


2.¥ The entire police establishment under a Local Government 
shall, for the purposes of this Act, be deemed 
to be one police force, and shall be formally 
enrolled ; and shall consist of such number of officers and men, and 
shall be constituted in such manner, and the members of such force 
shall receive such pay, as shall, from time to time, be ordered by the 
Local Government, subject to the sanction of the Governor-General of 
India in Council.t 


3. The superintendence of the police throughout a general police- 
Superintendence in the district shall vest in, and, subject to the gene- 
Local Government. ral control of the Governor-General of India in 
Council, shall be exercised by, the Local Governmentt to which such dis- 
trict ig subordinate ; and, except as authorized under the provisions of 
this Act, no person, officer, or Court, shall be empowered by the Local 
Government to appoint, supersede, or control any police-functionary. 


Constitution of the force. 


4. The administration of the police throughout a general police- 
Inapector-G ene ral of district shall be vested in an officer to be styl- 
Police, &o. ed the Inspector-General of Police, and in 
such Deputy Inspectors-General and Assistant Inspectors-General as 
to the Local Government shall seem fit. 


The administration of the police throughout the local jurisdiction 
of the Magistrate of the district shall, under the general control and 
direction of such Magistrate, be vested ina District Superintendent 
and such Assistant District Superintendents as the Local Government 
shall consider necessary. 


The Inspector General and other officers above mentioned shall, 
from time to time, be appointed by the I.ocal Government, and may 
be removed by the same authority. 


5. The Inspector-General of Police shall have the full powers of 
Powers of Inspectpr- ® Magistrate throughout the general police- 
General. district ; but shall exercise those powers sub- 
ra EO ee Re ee eg Pe ee 
* Seo. 2, so far as it relates to the provinces under the control of the Lieutenant- 
Governor of Bengal, has been repealed by Beng. Act VII of 1869. 

+ Sec, 2.—In Upper Burma, the following words are to be added to seo. 2: All 
Thugyis and Myothugyis for the time being holding office shal! be police-officera, and 
shall be deemed to have been formally enrolled under this Act.”— See Aot XX. of 1886, 
sec. 7 (1) (b). 

+ The powers of a Local Government under this Act (except sec. 4) have been de- 
legated {under Act XXXII. of 1867) to the Chief Commissioners of Oudh, the Central 
Provinces, and British Burma.—See Gazette of India, Mar. 7, 1868, p. 858; i5., June 
13, 1869, p. 18. 
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ject to such limitation as may, from time to 
time, be imposed by the Local Government. 

6. [Repealed by Act X. of 1882.] 

7. The appointment of all police-officera other than those men- 

Appointment, dismissal, tioned in section 4 of this Act shall, under soch 

&o., of iuferior officers. rules as the Local Government shall, from time 
to time, sanction, rest with the Inspector-General, Deputy Inspectors- 
General, Assistant Inspectors-General, and District Superintendents 
of Police, who may, wnder such rules as aforesaid, at any time dismiss, 
suspeud, or reduce any police-officer whom they shall thivk remiss ore 
negligent in the discharge of his duty or unfit for the same, or fine any 
police-oficer to any amount not exceeding ove month’s pay who shall 
discharge his duty in a careless or negligent maaner, or who, by any 
act of his own, shall render himself unfit for the discharge thereof. 


Exercise of powers. 


8. Every police-officer so appointed shall receive, on his appoint- 
Certificates to police-ofi- ment, a certificate in the form annexed to this 
cers, Act, under the seal of the Inspector-General or 
such other officer as the [uspector-General shall appoint, by virtue 
of which the person holding such certificate shall be vested with the 
powers, fuuctions, and privileges of a police-officer. 

Such certificate shall cease to have effect whenever the person named 
in it is suspended,* or dismissed, or otherwise 
removed from employment in the police-force, 
and shall be i:nmediately surrendered to the superior officer of such 
person or to some other officer empowered to receive the same. 


Surrender of certificate. 


9. No police-officer shall be at liberty to withdraw bimself from 
Dciise-caladieaeis pouien the duties of his office unless expressly allow. 
without leave or two ed todo so by the District Superintendent or 
months’ notice. by some other officer authorized to’ grant such 
permission, or, without the leave of the District Superintendent, to 
resign his office, unless he shall have given to his superior officer notice 
in writing, for a period of not less than two months, of his intention to 

resign. 
10. No police-officer shall engage in any employment or office 
Police-officers not taen- Whatever, other than his duties under this Act, 
gage in other employment. unless expressly permitted to do so in writing 

by the Inspector-General. . 


11. [Repealed by Act XVI. of 1874.] 


12. The Inspector-General of Police may, from time to time, 
Power of Inspector-Gene- subject to the approval of the Local Govern- 


ral to make rules. nent, frame such orders and rules as he shall 





* Reg. vy. Dinanath Gangooly, 8 Beng., Ap., 59. 
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deem expedient, relutive to the organization, classification, and distri- 
bution of the police-force ; the places at which the members of the 
force shall reside, and the particular services to be performed by them ; 
their inspection, the description of arms, accoutrements, and other 
necessaries to be furnished to them ; the collecting and communicating 
by them of intelligence and information ; and all such-other orders and 
rules relative to the police-force as the Inspector-General shall,, from 
time to time, deem expedient for preventing abuse or neglect of duty, 
and for rendering such force efficient in the digcharge of its duties. 
13. It shall be lawful for the Inspector-General of Police, or any 
Additionel police-officers Deputy Inspector-General or Assistant Ins- 
employed ut cost of indi- pector-General, or for the District Superin- 
viduals. tendent, subject to the general direction of the 
Magistrate of the district, on the application of any person showing the 
necessity thereof, to depute any additional number of police-officers to 
keep the peace at any place within the generai police-district, and for 
such time as shall be deemed proper. Such force shail be exclusively 
under the orders of the District Superintendent, and shall be at the 
charge of the person making the application : Provided that it shall be 
lawful for the person, on whose application such deputation shall have 
been made, on giving one month’s notice in writing to the Iuspector- 
General, Deputy Inspector-General, or Assistant Inspector-General, or 
to the District Superintendent, to require that the police-officers so 
deputed shall be withdrawn ; and such person shall be relieved from 
the charge of such additional force from the expiration of such notice. 
14. Whenever any railway, canal, or other public work, or any 
. re manufactory or tommercial concern, shall be 
Appointment of additional i ; ° ; 
furce in the neighbourhood carried on, or be in operation, in any part of 
of railway and other works. the gonntry, and it shall appear to the Inspec- 
tor-General that the employment of an additional police-force in such 
place is rendered necessary by the behaviour or reasonable apprehen- 
sion of the bebaviour of the persons employed upon such work, mana- 
factory, or concern, it shall be lawful for the Iuspector-General, with 
the consent of the Local Goverament, to depute such additional force 
to such place and to employ the same so long as such necessity shall 
continue, sud to make orders from time to time upon the person having 
the control or custody of the funds used ip carrying on such work, mann- 
factory, or concern, for the payment of the extra force 80 rendered 
necessary, and such person shall thereupon cause payment to be made 
accordingly. 
15. It shall be lawful for the Inspector.-General of Police, with 
Quartering of additional the sanction of the Local Government, to be 
police in digturbed or dan- notified by proclamation in the Government 
gerous districts, Gazette, and in such other manner as the 
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Local Government shall direct, to employ any police-force in excess of 
the ordinary fixed complement to be quartered in any part of the 
general police-district which shall be found to be ina disturbed or 
dangerous state, or in any part of the General police-district in which, 
from the conduct of the inhabitants, he may deem it expedient to in- 
crease the number of police. The inhabitants of the part of the country 
described in the notification shall be charged with the cost of such 
additional police-force, and the Magistrate of the district, after enquiry 
if necessary, shall assess the proportion in which the amount is to be 
paid by the inhabitants according to his judgment of their respective 
means. 


16. All moneys payable under the last three preceding sections, 
Payment of money for 8 account of any additional police-force em- 
support of additional policee ployed as therein directed, shall be recoverable 
BOECE: under the warrant of a Magistrate by distress 
and sale of the goods of the defaulter within the district of such Magis- 
trate, or by suit in any competent Court ; and the moneys paid on this 
account or so recovered shall be credited to a fund to be called “ The 
General Police Fund,” and shall be applied to the maintenance of the 
police-force under such orders as the Local Government shall pass. 


17. When it shall appear that any unlawful assembly, or riot, or 
disturbance of the peace, bas taken place or 
may be reasonably apprehended, aud that the 
police-force ordinarily employed for preserving the peace is not sufficient 
for its preservation, and for the protection.of the inhabitants, and the 
security of property in the place where such unlawful assembly, or riot, 
or disturbance of the peace, has occurred, or is apprehended, it shall be 
lawful for any police-oficer not below the rank of inspector to apply to 
the nearest Magistrate to appoint so many of the residents of the neigh- 
bourhood as such police-oficer may require to act as special police- 
officers for such time and within such hmits as he shall deem necessary ; 
and the Magistrate to whom such application is made shall, unless be 
see cause to the contrary, comply with the application, 


Special police-officers. 


°18. Every special police-officer 20 appointed shall have the same 
Powers of special polices Powers, privileges, and protection, and shall be 
officers. liable to perform the same duties, and shall be 
amenable to the same penalties, and be subordinate to the same authori- 
ties as the ordinary officers of police. 


19. Ifany person, being appoiuted a special police-officer as afore- 
Refusal to serveas special Said, shall, without sufficient excuse, neglect 
police-officers. or refuse to serve as such, or to obey such 
lawful order or direction as may be given to him for the performance 
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of his duties, he shall be liable, upon conviction before a Magistrate, 
to a fine not exceeding fifty rupees for every such neglect, refusal, or 
disobedience. 
90.* Police-officers enrolled under this Act shall not exercise any 
Authority to be exercised u4thority, except the authority provided for a 
by police-officers. police-officer under this Act and any Act which 
shall hereafter be passed for regulating criminal procedure.t 


21. Nothiny in this Act shall affect any hereditary or other village- 
police officer, unless such officer shall be en- 
rolled as a police-officer under this Act. When 
so enrolled, such officer shall be bound by the provisions of the last 
preceding section. No hereditary or other village-police-officer shall 
be enrolled without his consent and the consent of those who have the 
right of nomination. 


Village-police officer, 


If any police-officer appointed under Act XX. of 1856 (to make 
Police- chaukidars inthe Letter provision for the appointment and main- 
Presidency of FortWilliam. tenance of Police-chaukidars in Cities, Towns, 
Stations, Suburbs, and Bazars in the Presidency of Fort William in 
Bengal) is employed out of the district for which he shall have been 
appointed under that Act, he shall not be paid out of the rates levied 
under the said Act for that district. 
22. Every police-officer shall, for all purposes in this Act con- 
PalisaastiGere always on tained, be considered to be always on duty, 
duty, and may beemployed and may at apy time be employed as a police- 
GE Sam ereTeameetees officer in any partoftthe general police. district+ 
23. It shall be the duty of every police-officer promptly to obey 
and execute all orders and warrants lawfully 
issued to him by any competent authority ; to 
collect and communicate intelligencet affecting the public peace ; to 
prevent the commission of offences and public nuisances; to detect and 
bring offenders to justice, and to apprehend all persons whom he is 
legally authorized to apprehend, and for whose apprehension sufficient 
ground exists : and it shall be lawful for every police-officer, for any of 
the purposes mentioned in this section, without a warrant, to enter ana 
inspect any drinking-shop, gaming-house, or other place of resort of © 
loose and disorderly characters. 


Duties of police- officers. 


24. It shall be lawful for any police-officer to lay any inform- 
Police-officers may layin- ation before a Magistrate, and to apply for 
formation, &c. a summons, warrant, search-warrant, or such 


* Ia Assam, sec. 20 applies only to police-officera below the grade of Assistant Dis- 
trict Superintendeut.—See Reg. II. of 1883, sec, 3. 

+ See now Act X. of 1882. 

t See Act XLV. of 1880, sec.-177. 
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other legal process as may by law issne against any person committing 
an offence,* ' 


Police officers to take 25. Itshall be the duty of every police- 
charge of unclaimed pro- officer to take charge of all unclaimed pro- 
perty, and be subject to : ‘ 

Magistrate’s orders as to Perty, and to furnish an inventory thereof to 


disposal, the Magistrate of the district. 


The police-officers shall be guided as to the disposal of such pro- 
perty by such orders as they shall receive from the Magistrate of the 
district. 

96. The Magistrate of the district may detain the property, and 

re ear re issue 8 proclamation, specifying the articles of 
property, und issue pro- Which it consists, and requiring any person 
clamation. who has any claim thereto to appear and esta- 
blish hia right to the same within six months from the date of such 
proclamation. 


27. If no person shall, within the period allowed, claim such pro- 

Confiscation of property Pperty, it may be sold under the orders of the 

if no claimant appear. Magistrate of the district, and the proceeds 
shall be at the disposal of Government. 


28. Every person having ceased to be an enrolled police-officer 
paenuedietiaansta aes under this Act, who shall not forthwith deliver 
liver up certificate, &c.,on up his certificate, and the clothing, accoutre= 
ceasing to be police-officers, ments, appointments, and other necessaries 
which shall have been supplied to him for the execution of his duty, 
shall be liable, on conviction beforea Magistrate, to a penalty not 
exceeding two hundred rupees, orto imprisonment, with or without 
hard labour, for a period not exceeding six months, or to both. 


29. Every police-officert who shall be guilty of any violation of 
Penalties for neglect of duty, or wilful breach or neglect of any rule 
daty, &o. or regulation or lawful order made by compe- 
tent authority; or who shall withdraw from the daties of his office 
withont permission, or without having given previous notice for the 
period of two months ; or who shall engage, without authority, in any 
employment other than his police-duty; or who shall be guilty of cow- 
ardice; or who shall offer any unwarrantable personal violence to any 
person in his custody, shall be liable, on conviction before a Magistrate, 
toa penalty not exceeding three months’ pay, or to imprisonment, 
with or without hard labour, for a period not exceeding three months, 
or to both. ° 


ee a nen neva oUt EI I IRR nanasiestenentatenememennemmaiall 
* See Act X of 1882, Soh. I. 
¢ See 8 Beng. App. 68; 8 N.-W. P., 128. 
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30. The District Saperintendent and Assistant District Superin- 
Regulation of publicpro- tendent of Police may, as occasion requires, 
cessions, &o. direct the conduct of all assemblies and pro- 
cessions on the public roads, or in the public streets or thoroughfares, 
and prescribe the routes by which, and the times at which, such pro- 
cessions may pass. 


They may also regulate the use of music 
in the streets on the occasion of festivals and 
ceremonies. 

31. It shall be the duty of the police to keep order on the public 

Police to keep order in 0ads and in the public streets, thoroughfares, 
public roads, &c. ghats, and landing-places, and at all other 
places of public resort, and to prevent obstructions on the occasions of 
assemblies and processions on the public roads and in the public streets, 
or in the neighbourhood of places of worship during the time of public 
worship, and iu any case when any road, street, thoroughfare, ghat, or 
landing-place, may be thronged, or may be liable to be obstructed. 


,_ Muzic in the streets. 


32. Every person opposing or not obeying the orders issued under 
Pailaliy: Fov-dieobeying the last two preceding sections, or violating 
orders issued under last the conditions of any license granted by the 
two sections, de. District Superintendent or Assistant District 
Superintendent of Police for the use of music, or for the conduct of 
assemblies and processions, shall be liable, on conviction before a 
Magistrate, to a fine not exceeding two hundred rupees. 


33. Nothing in the last three preceding sections shall be deem- 
Saving of control of 4 to interfere with the general control of the 
Magistrate of district. Magistrate of the district over the matters re- 
ferred to therefn. 

34. Any person who, on any road or in any street or thorough- 
Punishment for certain !8re within the limits of any town to which 
offences on roads, &c. this section shall be specially extended by tha 
Local Government, commits any of the following offences* to the ob« 
struction, inconvenience, annoyance, risk, danger, or damage of the 
residents and passengers, shall, on conviction before a Magistrate, be 
liable to a fine} not exceeding fifty rupees, or 
to imprisonment not exceeding eight days ; 
and it shall be lawfal for any police-officer to take into custody, with- 


Power of police-officers. 





* Municipal committees in the Centra] Provinces are empowered to make rules for 
declaring what acts or omissions within town-limits shall be considered to be public or 
common nuisances under Act V. of 1861.—See Act XI. of 1878, sec. 14, ol. a. 

+ Fines levied in municipalities under this section are to be credited to municipal 
funds.—See, as to Lower Burma, Act XVII. of 1884, sec. 60, cl. b; as to the North- 
Western Provinces and Oudh, Act XV. of 1878, sec. 80, & Act XV. of 1888, sec, 47 (1), 
cl. 6; as to the Panjab, Act XIII. of 1884, sec. 67, cl. b. 
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ont a warrant, any person who, within his view, commits any of such 
offences, namely :— 
First.—Any person who slaughters any cattle or cleans any carcass; 
Slaughtering cattle, fari: &Dy person who rides or drives any cattle 
ous riding, &. recklessly or furiously, or trains or breaks any 
horse or other cattle : 


Second.—Any person who wantonly or 
cruelly beats, abuses, or tortures any animal ® 
Third.—Any person who keeps any cattle or conveyance of any 
kind standing longer than is required for 
loading or unloading, or for taking up or 
setting down passengers, or who leaves any conveyance in such a 
manner as to cause inconvenience or danger to the public. 

Fourth—Any person who exposes any 
goods for sale : : . 
Fifth.—Any person who throws or lays down any dirt, filth, rub- 
_bish, or any stones or building materials ; or 

who constructs any cowshed, stable, or the 
like ; or who causes any offensive matter to ran from any house, factory, 
dung-heap, or the like : 


e 
Cruelty to animals. 


Obetructirg passengers. 


Exposing goods for sale. 


Throwing dirt intu street. 


Sixth. Any person who is found drunk 

or riotous, or who is incapable of taking care 
‘of himself : 

Seventh.— Any person who wilfully and indecently* exposes his 

Indecent exposure of Person or any offensive deformity or disease, 

person, or commits nuisance by easing himself, or by 

bathing or washing in any tank or reservior not being a place set apart 

for that purpose : 


Being drunk or riotous. 


Neglect to protect dan- Eighth——Any person who neglects to 
gerous places. fence in, or duly to protect, any well, tank, or 
other dangerous place or structure. 

35.* Any charge against a police-officer above the rank of a con- 
stable under this Act shall be enquired into 
and determined only by an officer exercising 
the powers of a Magistrate. 


36. Nothing contained in this Act shall be construed to pre- 
Power to prosecute under Vent any person from being prosecuted under 
other law not affected. any other Regulation or Act for any offence 
made punishable by this Act, or from being liable under any other 
Regulation or Act to any other or higher penalty or puniehment than 
is provided for such offence by this Act: 


* See Act X of 1882, Sob. I. 
Cr, 5 


Jurisdiction. 
Provigo. 
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Provided that no person shall be punished 
twice for the same offence. 
37. All forfeitures or penalties imposed under the authority of 
Lovy of forfeiture and this Act for offences punishable by a Magis- 
penalties by distress. trate may, in case of non-payment thereof, be 
leived by distress and sale of the property of the offender within the 
limits of the jurisdiction of the Magistrate of the district, by warrant 
@nder the hand of the Magistrate who made the order. 
38. In case any such forfeiture or penalty shall not be forthwith 
Procedure until returnis - Paid, the Magistrate may order the offender 
made to warrant of diss to be apprehended and detained in safe cuse 
rege: tody until the return can be cpnveniently made 
to such warrant of distress, unless the offender shall give security to 
the satisfaction of the Magistrate for his appearance at such place and 
time as shall be appointed for the return of the warrant of diatress. 
$9. If, upon the return of such warrant, it shall appear that no 
Impriaonment if distress sufficient distress can be had whereon to levy 
not sufficient. such fine, and the samé shall not be forthwith 
paid, or in case it shall appear to the satisfaction of the Magistrate, by 
the confession of the offender or otherwise, that he has not sufficient 
property whereupon such fine or sum of money could be levied if a 
warrant of distress were issued, the Magistrate may, by warrant under 
his hand, commit the offender, provided he is not a European British 
subject, to prison, there to be imprisoned, according to the discretion 
of the Magistrate, for any term-not exceeding two calendar months 
when the amount of fine shall not exceed fifty rupees, and for any term 
not exceeding four calendar months when the amount shall not exceed 
one hundred rupees, and for any term not exceeding six calendar 
months in any other case, the commitment to be determinable in each 
of the cases aforesaid on payment of the amount. 
40. If the offender be a European British subject, the Magistrate 
Levy of fines from Euro- Shall record the facts and transmit such record 
pean British subjects. to the District Court of the district wherein the 
offender is convicted, and the amount of the fine and costs (if ang) 
shall be levied in the manner provided for the execution of decrees of 
the Civil Court. ; 
41. All sums paid for the service of process by police-officers, and 
saw arta G0 polisaund te: all rewards, forfeitures, and penalties, or shares 
formers payable to general of rewards, forfeitures, and penalties, which by 
police-fand. law are payable to informers, shall, when the 
information is laid by a police-officer, be paid into the General Police 
Fund.” 


Proviso. 


e 


* See sec, 16, supra. 
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42. Allactions and prosecutions against any person, which may be 
lawfully brought for anything done or inten- 
ded to be done under the provisions of this Act 
or under the general police-powers hereby given, shall be commenced 
within three months after the act complained of shall have béen com- 
mitted, and not otherwise ;* and notice in writing of such action and 
of the cause thereof shall be given to the defendant, or to the District 
Superintendent or an Assistant District Superintendent of the district. 
in which the act was committed, one month at least before the com- 
mencement of the action. 

No plaintiff shall recover imany such action if tender of sufficient 
amends shall have been made before sach ac- 
tion brought, or if a sufficient sum of money 
shall have been paid into Court after such action bronght, by, or on 
behalf of, the defendant; and, though a decree shall be given for the 
plaintiff in any such action, such plaintiff shall not have costs against 
the defendant, unless the Judge before whom the trial is held shall 
certify his approbation of the action : 


Limitation of action. 


Tender of amends. 


Provided always that no action shall in any case lie where such 
officers shall have been prosecuted criminally 


Proviso. for the same act. 


43. When any action or prosecution shall be brought or any pro- 

Plea that act was done ceedings held against any police-officer for any 

under warrant, act done by him io such capacity, it ehall be 

lawful for him to plead that such act was done by him under the 
authority of a warrant issued by a Magistrate. 


Such plea shall be proved by the production of the warrant direct- 
ing the act, and purporting to be signed by such Magistrate ; and the 
defendant shall thereupon be entitled to a decree in his favour, not- 
withstanding any defect of jurisdiction in such Magistrate. No proof 
of the signature of such Magistrate shall be necessary, unless the Court 
shall see reason to doubt its being genuine : 

Provided always that any remedy which the party may have 
against the authority issuing such warrant 
shall not be affected by anything contained in 
this section. 


44. Itshall be the duty of every officer in charge of a police- 


Police-officers to keep statign to keep a general diary in such form as 
diary. . shail, from time to time, be prescribed by the 


Local Government, and to record therein all complaints and charges 


Provigo. 


® So much of sec. 42 as relates to the limitation of suits was repealed by Act IX 
of 1871, sec. 2. 


36 POLICE. [act rir., 1888, 


preferred, the names of all persons arrested, the names of the complain- 
ants, the offences charged against them, the weapons or property that 
shall have been taken from their possession or otherwise, and the names 
of the witnesses who shall have been examined. | 

The Magistrate of the district shall be at liberty to call for and 
inspect such diary. 

45. The Local Government may direct the submission of such 

Local Government may Teturns by the Inspector-General and other 

prescribe form of returns. _—police-officers as to such Local Government 
shall seem proper, and may prescribe the form in which such returns 
shall be made. ° 


° 46. This Act shall not take effect in any presidency, province, or 
place, unless the same shall be extended to 


Scope of Act. ‘ 5 

such presidency, province, or place by the 

Governor-General of India in Council by an order to be published in 
the Government Gazette. 

When the Act shall have been so extended, it shall be carried into 
effect in such presidency, province, or place as the Local Government, 
by an order to be published in the official Gazette, shall direct. 

47. It shall be lawful for the Local Government, in carrying this 

Authority of District Act into effect in any part of the territories 
Superintendent of Police subject to sach Local Goyernment, to declare 
over village: police: that any authority which now is or may be 
exercised by the Magistrate of the district over any village-watchman or 
other village-police-officer for the purposes of police shall be exercised, 
subject to the general control of the Magistrate of the district, by the 
District Superintendent of Police. 

a eee 
FORM. 
(See section 8.) 


A B has been appointed a member of the police force under Act V of 
186], and is vested with the powers, functions, and privileges of a police- 


offices: 





ACT NO. III. OF 1888. 


RECEIVED THE G.-G.’s ASSENT ON THE 177TH FEBRUARY 1888. 


An Act to amend the Law relating to the Regulation of Police. 


- WHereas it is expedient to relax those provisions of Acts for the 
regulation of police which restrict the employment of police-officers to 
the presidency, province, or place of the police-establishment of which 
they are members ; It is hereby enacted as follows :— 

Title, extent, and com- 1. (1) This Act may be called “ The 
mencement, Police Act, 1888.” 
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(2) It extends to the whole of British India ; and 

(3) It shall come into force at once. 

2. (1) Notwithstanding anything in Act XXIV. of 1859 (an Act 

Conatitution of police fon the better regulation of the police within the 
forces for special purposes. territories subject to the Presidency of Fort St. 
George), Act V of 1861 (an Act for the regulation of police), ‘‘or the 
corresponding law for the time being in force in the territories ad- 
ministered by the Government of Bombay in Council,”* or any Act 
relating to the police in any presidency town, the Governor-General in 
Council may, by notification in the Gazette of India, create a general 
police-district embracing parts of two or more presidencies, provinces, 
or places, and direct the enrolment under Act V of 1861 of a police- 
ferce for service therein. 

(2) With respect to such a district and the police-force enrolled 
therefor, the functions of the Local Government under Act V of 1861, 
th® Code of Criminal Procedure, 1882, and any other enactment for 
the time being in force relating to police, shall, subject to any orders 
which the Governor-General in Council may make in this behalf, be 
discharged by the Governor-General in Council, or by such Local Go- 
vernment or other authority as the Governor-General in Council may 
appoint, and-the functions of the Inspector-General of Police, Deputy 
Inspectors-General, Assistant Inspectors-General, District Superinten- 
dents of Police, and Assistant District superintendents under Act V of 
1861, and any other enactment for the time being in force, shall, sube 
ject as aforesaid, be discharged by such officer or officers as may be 
appointed by the authority ordinarily discharging under this sub-sec- 
tion the functions of the Local Government with respect to the district 
and force. 

(8) Subject to any orders which the Governor-General in Council 
may make in this behalf, members ofa police-force enrolled for service 
in a geveral police-district created under sub-section (1) sball have 
within every part of any presidency, province, or place, of which any 
part is included in the district, the powers, duties, privileges, and lia- 
bilities, which, as police-officers appointed Bager Act V of 1861, they 
have within the district. 

(4) Any member of sucha force whom the authority ordinarily. 
discharging with respect thereto the functions of the Local Gbvernment 
under sub-section (2) has generally or specially empowered to act under 
this sub-section may, subject te any orders which the Governor-General 
in Council may make in this behalf, exercise in any part of the local 
area in which he has the powers of a police-officer under sub-section (8) 


1801, sate words quoted have been substituteddor certain words repealed by Act XII of 
ach, ii. 
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any of the powers which an officer in charge of a police station has in 
that part, and, when so exercising any such power, shall, subject as 
aforesaid, be deemed to be an officer in charge of a police-station dis- 
charging the functions of such aun officer within the limits of his station. 


(5) Subject to any orders which the Governor-General in Council 
may make in this behalf, a part of a presidency, province, or place in- 
cluded in a general police-district under sub-section (1) shall not, by 
reason of being included therein, cease for the purposes of any enact- 
ment relating to police to be part of the presidency, province, or place, 
of which it forms part, 


(6) For the purposes of this section, and subject to the provisions 
thereof, Act V of 186] shall, notwithstanding anything in section 46 
of that Act, be deemed to take effect throughout the whole of British 
India. 


3. Notwithstanding anything in any of the Acts mentioned or 
referred to in the last foregoing section, Bat 
Br at fos re ee subject to any orders which the Governor- 
dency, province, or place General in Council may make in this behalf, a 
eeombicniey Penne: member of the police-establishment of any 
presidency, province, or place, may discharge the functions of a police. 
officer in any part of British India beyond the limits of the presidency, 
province, or place, and shall, while so discharging such functions, be 
deemed to bea member of the police-establishment of that part, and be 
vested with the powers, functions, and privileges, and be subject to 
the liabilities of a police-officer belonging to that establishment. 


NotTES UNDER THE Potice Acts. 


A Magistrate only, and not a Sessions Judge, has power to try cases 
under sec 29, Act V of 1861. Sec. 152 of the Code of Criminal Procedure 
(Act XXV of 1861) does not apply to cases in which there has not been a 
continuous detention of 24 hours.—1 W. R., 5 

A Deputy Magistrate, exercising the full powers of a Magistrate, has 
jurisdiction, under ssc, 29, Act V of 1861, to fine police-officers for violation 
of duty.—4 W. R,, 2. 

- Convictions under the Police Act (V of 186]) are appealable like other 
convictions. Where the appellants are convicted by an’ officer exercising the 
owers of a Magistrate, ani sentenced to imprisonment exceeding the 
ijmit prescribed by sec, 411 of the Code of Criminal Procedure (Act XXV 
of 1861), the appeal lies to the Sessions Court.—5 W. B., 22. 

A police-officer (chief constable), being authorized by law to depute his 
subordinate to proceed to the place where crime is reported to have been 
committed, cannot be supposed to have contravened the law by not proceed- 
ing to the spot himself, and therefore the conviction of the prisoner on the 
charge of wilful violation of duty was illegal.—1 Agra H.C. R., 1. 

Where an accused was charged before the Sessions Judge under both 
sec. 409, Penal Code, and under theepecial law, sec. 29, Act V of 1861, and 
was acquitted under the former section, it was held that the Sessions Judge 
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could ndt convict under the latter law, as the Magistrate alone has juris- 
diction to convict under that law.—9 W. R., 36. 


Placing tanbans in a public thoroughfare is an offence under sec, 34 of 
Act V of 1961. But a Sub-Magistrate is not competent “of his own motion 
to institute the prosecution.—2 N.-W. P. H. C, B., 5. 


Where a police-officer duly appointed under Act V of 1861 was engaged 
in the discharge of his duty as such police-officer at a time when an unlawful 
assembly took place, it was held that he was competent to apprehend any 
of the members of such unlawful assembly ; and a person who rescued the 
party apprehended was convicted of rescuing from lawful custody within 
tHe meaning of sec, 225 of the Penal Code.—13 W. R., 75. 


A police-officer negligently or improperly submitting an incorrect ro- 
port of a local investigation may be punished under sec. 29 of Act V of 1861 
in cases where the proof is insufficient to bring the case under sec. 218 of 
the Penal Code.—15 W. R., 17. 


In a prosecution under the Police Act (V of 1861) the Magistrate is 
bound to take into consideration and determine a prisoner’s plea that he is 
a Kuropean British subject sec. 29 of Act V of 1861 does not give to the 
Magistrate jurisdiction over European British subjects.—3 N.-W. P. H. C, 
R., 128. : 

A police-officer under suspension cannot be convicted, under sec, 29, Act 
V of 1861, of withdrawing from the duties of his office without permission.— 
17 W. B., 12;8 B, L, R., App. 58, 


Before a police-officer can be convicted, of an offence under|sec. 29, Act 
V of 1861, it must be found that he is guilty, not of mere neglect, but of 
deliberate and intentional violation of duty.—17 W. R., 34;8B, L. R,, 
App. 60. 


Where a Magistrate appointed special constables under sec. 17, Act V 
of 1861, on the ground that a murder had occurred, and he was apprehen- 
sive that frequent murders would take place, it was held that his orders 
were illegal, that section referring to cases of unlawful assembly, riot, or 
disturbance of peace only ; but that, as the order was one of a purply exe- 
cutive nature, the High Court had no power to interfere with it. The 
Magistrate should rather have proceeded under sec. 15 of the Act, and ap- 
plied for sanction to an increase in the police-force.—18 W. R., 67; 10 B, L, 
R., App. 4, 


Mere rashness or negligence on the part of a police-officer before order- 
ing the search of a man’s house for stolen property does not constitute an 
offence amounting to violation of duty under sec. 29, Act V of 1861. The 
violation there intended must be wilful, intentional violation of some clear 
duty or other.—19 W. RB, 7. 


Under Act V of 1861, a police-officer is bound to communicate infor- 
mation to his superior officer regarding the commission of a riot affecting 
the public peace, and to make an entry thereof in the diary which he ig, 
required by seo, 44 Of that Act to keep, and the omission to give such in- 
formation brings him within the purview of sec, 177 of the Penal Code.— 
21 W. R., 30. 


Sec. 42 of Act V of 1861 (which refers to all actions and prosecutions, 
by persons deeming themselves aggrieved, against any person, which may 
be lawfully brought for anything done, or intended to be done, under the 
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provisions of the Act, or under the general police-powers given by it) has 
no bearing on, or connection with, sec. 29 of the Act, by which police-officers 
are punishable for breaches of discipline and disobedience of orders com- 
mitted by them asagainst their immediate superiors, and the rales and (re- 
gulations of the body in which they have been enrolled,—?7 N.-W. P. H. C. 
R,, 237. ° 


Acts or omissions punishable under Act V of 1861, sec. 29, come within 
the category of “ offences punishable under any law other than the Penal 
Code’’ (Code of Criminal Procedure, sec. 8), and those offences likewise fall 
within the terms of sec. 148 of the same Code,—25 W. R., 20. 


Where a police-officer, who had been called on to answer toa charge 
of bribery, which was not sustained by the evidence, was found guilty of 
violation of duty under sec. 29, Act V of 1861, of which offence the trying 
officer found sufficient evidence in the course of the trial, held that an ac. 
cused person called on to answer to a specific charge cannot be convicted 
on an entirely different charge without previous notice of the offence im- 
puted to him, and opportunity being afforded him of meeting the accusa- 
tion under sec. 23, Act V of 1861. A police-officer is not bound to arrest a 
person against whom no proceedings have been directed if he believes that 
he has not sufficient grounds for apprehending him.—26 W. R., 8, 


The failure of a police-constable to resume his duty on the expiration 
of his leave does not constitute an offence under sec. 29, Act V of 1861.— 
I, L. R., 6 Cal. 625; 8 C, L. B., 56. 


Sec. 29 of Act V of 1861 is not applicable to persons who are not police- 
officers. Where a Magistrate, acting merely on certain information con- 
tained in a letter addressed to him, convicted a person for obstruction and 
nuisance, the High Court set aside the conviction, on the ground that there 
was no complaint and no evidence.—10 C.L. B., 521. 


A police-officer obtained leave of absence for one month, a substitute 
being appointed, and overstayed his leave twenty-nine days. Held that such 
absence without leave did not amount to “‘ withdrawal from the duties of 
his office without permission,” within the meaning of sec, 29 of Act V of 
1861.—I. L. B., 6 Al. 495, 


A District Superintendent of Police directed his constables to cut down 
the junglein the vicinity of their lines, and, on their refusal to comply, 
ordered them extra drill every day, One of such constables, not turning out 
to such extra drill, was thereupon prosecuted, and convicted of neglect of 
duty under sec, 29, Act V of 1861. Held that seo. 29 provided for no such 
offence, and that any neglect of duty short of a violation of duty does not 
amount toan offence under that section. Held further that the omission to 
attend such extra drill did not amount to an offence under that section, as 
the words “lawful order’ used in the section mean an order which the autho- 
rity mentioned therein is competent to make, and it did not appear that a 
District Superintendent of Police was competent to orfer his constables to 
cut down the jungle in the vicinity of their lines, and, on their refusal to 
do so, to order them extra drill.—In the Matter of the Petition of Bhola 
Nath Das.—I. L. R., 12 Cal. 427. 
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ACT NO. XXIV. OF 1859. 
RECEIVED THE G.-G.’s ASSENT ON THE 6TH SEPTEMBER 1859. 


An Act for the better regulation of Police within the territories 
subject to the Presidency of Fort Saint George. 


WHERRAS it is expedient to make the Police force throughout tins 

Madras Presidency amore efficient instrn- 

ment at the disposal of the Magistrate for the 

prevention and detection of crime, and to re-organize the Police Force 
and improve the condition of the Village Police: It is enacted as 
foflows :— _ 

1. The following words and expressions in this Act shall have the 
meanings hereby assigned to them, unless 
there be something in the subject or context 
repugnant to such construction, (that is to say) :— 

The word ‘* Magistrate’? includes all persons, within their rés- 
pective jurisdictions, exercising all or any of 
the powers of a Magistrate. 

The word “ Subordinate’”’ as applied to Police functionaries, shall 

mean District Superintendents and their As- 

sistants. : 

The word “‘Police”’ shall include General and Village Police, Cuttoo- 

| badies, Kavilgars, and all other persons, by 

whatever name known, who exerciseavy Police 
functions throughout the Madras Presidency. 

The expression “ General Police District’’ shall embrace all Dis- 

“ General Police Die- tricts to which the operation of this Act shall 
trict.” be extended. 

The word “ Property”’ shall include any 
chattel, money, or valuable’security. 

Words importing the paealan number, shall include the plural 
number, and words importing the plural num- 
ber, shall include the singular number. 

Words importing the masculine gender 
shall include females, 
The word “‘person”’ shall include company 

- or corporation. 

The word * month ” shall mean calendar 
month. 

The word “ cattle’ shall, besides horned ete: include elephants, 

samele, horses, asses, mules, sheep, goats and 
swine. 

2,3. [Repealed by Act XIV. of 1870.) 

Cr. 6 


Preamble. 


Interpretation. 


. “Magistrate.” 
“ Subordinate.” 


“ Police.” 


“ Property.” 


Number. 
** Gender.” 
** Pergon. ” 


*¢ Month.’?’ 


“Cattle.” 
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4. The superintendence of the Police througheut the General 
Superintendence vested Police District shall vest in, and be exercised 
in Governor in Council. by the Governor in Council, and, except as 
authorized by him under the provisions of this Act, no person, officer 
or Courtshall be empowered to appoint, supersede, or control any Police 
fanctionary, any Regulation, Act or nsage'to the contrary notwithstand- 
ivp. 
5. Theadministration of the Police throughout the General Police 
Inepector-General of District whall be vested in an officer to be aty- 
Police, &c. led the Inspector-General of Police for the 
Presidency of Madras, and in such subordinates.as to the Governor.in 
Council shall seem fit, who shall from time to time be appointed by fhe 
Governor in Gouncil, and may be removed by the same authority, and 
who shall receive such salary as the Governor-General of India in 
Council shall allow. 


6. All powers not inconsistent with the provisions of this Act 
which up to the passing of this .Act belonged 
by law to the existing Police authorities shall 
be vested in the Police authorities appointed under this Act ; provided 
always that no Police functionary so appointed shall possess or exercise 
any judicial or revenue authority. 


Powers of Police, &c. 


4. The Inspector-General of Police shall be appointed a Jastice 
Inspector-General to be of the Peace ; he shall also have the fall powers 
appointed a Magistrate. of a Magistrate throughout the General Police 
‘fo act as such under the istrict, but shall exercise these powers subject 
orders of Government. 
District Superintendent to such orders as may from time to time be is- 
may be appointed a Magis- gy ed by the Governor in Qouncil. The 
“a0 ‘whatcaseshe may act Governor in Council may vest in any District 
in that capacity. Superintendent of Police with all or any of the 
powers of a Magistrate within such limits as he may deem proper ; but 
such Superintendent shall exercise the powers with which he shall be 
go invested only so far as may be necessary for the preservation of the 
peace, the prevention of crime, and the detection, apprehension, and 
detention of offenders, in order to their being brought before a Magis- 
trate, and as far as may be necessary for the performance of the duties 


assigned to him by this Act. 


8. The entire Police establishment of the Madras Presidency shall 

for the purpose of this Act be deemed to be 
one Police Force, and shall be formally enrol- 
led, and shall consist of such number of officers and men, and shall be 
otberwise constituted in such manner as shall be from time to. time 
ordéred by the Governor in Council with the sanction of the Governor- 
General of India in Council. 


Constitution of the Force.. 
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9. ‘The Inspector-General may from time to time, subject to the 
fnepeeeeecenaral: 2-6 approval of the Governor in Council, frame 
Control Force aud make such orders and regulations as he shall deem 
rales. expedient, relative to the general government 
and distribution of the Force, the places of residence, the classification, 
rank, distribution and particular service of the members thereof ; their 
inspection, the description of arms, accoutrements, and other necessaries 
to be furnished to them ; to the collecting and communicating in- 
telligence and information Laid all such other orders and regulations 
relative to the said.Police Force as the said [uspector General shall, 
from time to time, deem expedient for preventing abuse or neglect, and 
for rendering such Force efficient in the discharge of al] its duties. 
10. The appointment of all Police officers shall, under such rules 
Inspector General to ap- 88 the Governor in Council shall from time to 
point and dismiss. time eanction, rest with the Inspectur-General 
of Police and the Deputy Superintendents, who may under such rules 
as nforesaid at any time dismiss, suspend, or fine to any amount not 
exceeding one month’s pay any Police officer whom they shall think 


remiss, or negligent in the discharge of his duty, or otherwise unfit for 
the same. 


11. Every person so appointed shall receive on his enrolment a 
, Police officers to receive Certificate (A) under the seal of the Inspector- 
certificates of office, General, by virtue of which he shall be vested 
with the powers, functions and privileges of a Police officer. Such certifi- 
cate shall cease to have effect whenever the person named in it is suspend- 
ed or dismissed, or otherwise removed from employment in the Police 
Force, and shall thereupon be immediately surrendered to his superior 
officer, or other person empowered to receive it. 

‘ ® 





FORM A. 


A B has been appointed a member of the Police Force under Act XXIV 


of 1859, and ia vested with the powers, functions and privileges ofa Police 
officer, 


12. [lepealed by Act X. of 1869.] 
13. It shall be lawful for the Inspector-General of Police, or any 
Additional Police offcera District Superintendéht, if they shall think 
employed at the coat of fit, on the application of any person showing 
audividuals, : the necessity thereof, to depute any additional 
number of Police officers to keep the peace at any place within the 
General Police District, at the charge of the person making the appli- 
catron, but subject to the orders of the said Inspector-Geveral or Dis- 
trict Superintendent and for such time as they shall think fit ; provided 
always that it shall be lawful for the person on whose application such 
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deputation shall have been made, on giving one month’s notice in writ- 
ing to the Inspector-General or District Superintendent, to require 
that the officers so appointed shall be discontinued ; such person shall 
be relieved from the charge of such additional Force from the expiration 


of such notice. 


14. Whenever any Railway, Canal, or other, Public work shall 
- becarried on, or be in operation in any pant 
ee es a ee of the country, and it shall appear to the Ins- 
bourhood of Railway and pector-General that the appointment of an 
eye additional Police Forcein such neighbourhood 
is rendered necessary by the behaviour or reasonable apprehension of 
the behaviour of the persoén employed upon such work, it shall-be Jaw- 
ful for the Inspector-General, with the consent of the Governor in 
Council, to direct the employment of such additional Force, and to 
maintain the same so long as such necessity shall continue; and to 
make orders from time to time upon the Treasurer or other officer 
having the control or custody of the funds of any Company carrying on 
such works, for the payment of the extra Force so rendered necessary 
as aforesaid. 


15. All monies paid in respect of such additional Force as is men- 
tioned in the two lust preceding sections, shall 

a ee be paid into a fund to be called ‘‘ The General. 
Force. | Police Fund,” and shall be applied to the main- 
tenance of the Police Force under such orders as the Governor in 
Council may pass ; and all sums of money payable under those sections 
shall be recoverable by sait in any competent Court or by distress and 
sale of the goods of the defaulter under the warrant of a Magistrate. 


16. When it shall appear that any tumult, riot, or outrage has 
taken place, or may be reasonably apprehended 

Special Police offcers. in any place, and that the ordinary officers ap- 
pointed for preserving the peace are not sufficient for its preservation, 
and for the protection of the inhabitants, and the security of property 
in such place, it shall be lawful for any Police-officer not below the 
_rauk of Inspector to apply to the nearest Magistrate to appoint so many 
of the public or Village*servants, or residents of the neighbourhood, as 
such Police officer may require to act as special Police officers for such 
time and insuch manner as he shall deem necessary ; and it shall be 
the duty of such Magistrate at once to comply with such applications. 


17. Every special Police officer so appointed shall have the same 
Powers of special Police Powers, privileges, and protectign, and be liable 
officers. 7 0 all such duties and penalties, and be subordi- 


nate to the same authorities as the ordinary officers of Police, 
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18. If any person being appointed a special officer as aforesaid, 
shall without sufficient excuse, neglect or re- 
fase to serve as such, or to obey such lawfal 
order or direction as may be given him for the performance of his 
duties, he shall be liable upon conviction before a Magistrate to a fine 
not exceeding fifty Rupees for such neglect, refusal or disobedience. 


Refusal to serve. 


19. No Police officer shall be at- liberty to resign his office, or 
Police officera not to re. Withdraw himself from the duties thereof un- 
sign without leave, or two less expressly allowed todo soin writing by 
months’ notice. the District Superintendent, or unless he shall 
have given to his superior officer two month’s notice in writing of his 
intention todo so. Nor shall any such Police officer engage in any 
employment or office whatever, other than his duties under this Act, 
unless expressly permitted to do so in writing under the seal of the 
Inspector-General. 


20. From and after the passing of this Act, every person not being, 
Unlawfal assumption of having ceased to be, a duly enrolled Police 
Police functions, person- Officer, who shall unlawfuly assume any func- 
Bbion of Felice, 2c tion or power belonging to the Police sand who 
shall not forthwith deliver up his certificate, and all clothing, accoutre- 
ments and appointments, and other necessaries which may have beén 
éupplied to him for the execution of his duty ; or who shall have in his 
possession any distinctive article of the dress or appointment directed 
to be worn, exclusively by the Police Force, without being able to ac- 
count satisfactorily for his possession thereof ; or who shall put on the’ 
dress of any Police officer, or any dregs designed to represent it, or to 
be taken for it ; or who shall otherwise personate the character or act 
the part of any Police officer for any purpose whatever ; shall, in addi- 
tion to any other punishment to which he may be liable for any offence 
committed under the assumed character, be liable on conviction before - 
a Magistrate to a penalty not exceeding two hundred Rupees, or to 
imprisonment with or without hard labour, for a period not exceeding . 
81x unonths, or both. 


21. Every Police officer shall, for all purposes in this Act contained, 
be considered to be always on duty and shall 
have the powers ofa police officer in every 
part of the General Police District. It shall be his duty to use his 
best endeavours and ability to prevent all crimes, offences, and public 
nuisances, to preserve the peace ;to apprehend disorderly and sus- 
Picious characters ; to detect and. bring offenders to justice ; to collect 
and communicate intelligence affecting the publi¢ peace ; and promptly 
to obey and execute all orders and warrants lawfully issued to him. 


22 to 43.—[ Repealed by the Code of Criminal Procedure.] 


Duties of Police officers. 
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44. Every Police officer who shall be guilty of any. violation of 
Penalties for neglect of duty or wilful breach of any lawful orders and 
duty, &. regulations not punishable under section 10 of 
this Act ; or who shall cease to perform the duties of his office without 
leave, or without having given two months’ notice as provided by this 
enactment, or engage without authority in any employment other than 
his Police duty ; or who shall maliciously and without provable cause 
prefer any false, vexatious, or frivolous charge or information against 
any individual ; or who shall knowingly and wilfully and with evil in- 
tent xceed his powers ; or shall be guilty of any wilful and culpable 
neglect of duty in not bringing any person, who shall be in his custody 
without a warrant before a Magistrate as hereinbefore provided ; or 
who shall offer any unwarrantable personal violence to any person in 
his custody, shall be liable on conviction before a Magistrate to a pen- 
alty not exceeding three months’ pay or to imprisonment with or with- 
out hard labour not exceeding three months, or both. 


45. Any Police officer who. shall on any pretext, or under any 
Penalty for receiving Circumstances, directly or indirectly collect or 
unauthorized fees, de. ° recbive any fee, gratuity, diet*money, allow- 
ance, or recompense other than he may be daly authorized by the 
Iespector-General or other officer acting under his order to collect or 
receive, shall on conviction before a Magistrate be liable to a penalty 
not exceeding six months’ pay, or to imprisonment with or without 
hard labour not exceeding six months, or both, 


*  . 46. Any Police officer who shall directly or indirectly extort, 
exact, seek, or obtain any bribe or unautho- 
rized reward or consideration, by any illegal 
threat, or pretence, or for duing or omitting or delaying to do any act 
which it may be his duty to do or to cause to be done, or for withhold- 
. ing or delaying any information which he is bound to afford or to Com- 
municate ; or who shall attempt to commit any of the offences above- 
_ Bald, or shall be guilty of cowardice, shall be liable upon conviction 
before a Magistrate to a fine not exceeding twelve months’ pay or to 
imprisonment with or without hard labour not exceeding twelve months 
or both. Provided always that-nothing in the three last preceding 
sections shail be deemed to preclude the Magistrate from committing 
for trial any cases of this nature to serious for his cdbgnizance. 


Penalty for extortion, &c. 


4%. IRtfauy person shall assault or resist any Police offcer in the 
Penalty for obstructing execution of bis duty ; or shall aid or incite any 

a Police officer inthe exe- other person so todo; orshall maliciously and‘ 
Eeney ema daty, without probable cause prefer any false or 
frivolous charge against any Police officer ; such person shall, on convic- 
tion of such offence before any Magistrate, be liable to a fine not exceed- 
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ing fifty Rupees, or to imprisonment with or without hard labour not 
exceeding three months, or both. 
- 48. ([Tepealed by M. Act III. of 1889, sea. 2 and sch.] 
49. The Superintendent and superior officers of Police may, as 
_ occasion requires, direct the conduct of all as- 
Regulations of public : : : 
procession, &c., and of Semblies and processions in the public roada, 
carriages and persons at streets, or thoroughfares, prescribe the routes 
ed ace by which, and the times at which such proces- 
sions may ‘pass ; keep order in the public roads, streets, thoroughfares, 
ghbants, and landing places, and all other places of public resort, and 
prevent obstructions on the occasion of such assemblies ang Sroceasions 
and in the neighbourhood of places of worship during the time of public 
worship and in any case when the roads, streets,or thoroughfares, ghants 
or landing places, may be thronged or may be liable to be obstructed ; 
they may also regulate the use of music in the streets, on the occasion 
Licenses for use of music Of native festivals and ceremonies ; and may 
in streets, direct all crowds of twelve or more persons to 
disperse, when tbey have reason to apprehend any breach of the peace ; 
and every person opposing, or not obeying, the orders so issued as 
aforesaid, or violating the conditions of such license, shall be liable to 
a fine not exceeding one hundred Rupees, Provided always that nothing 
in this section contained shall be deemed to interfere with the general 
control of the Magistrate over such matters. - 

50. In all cases of conviction under this Act, the Magistrate try- 
Tarindiction: ing the case shall be restrained within the 
Provigo. limits of his ordinary jurisdiction as to the 

amount of fine or imprisonment he may inflict : provided always that 
such gharges against Police officers above the rank of a Private shall 
only be adjudicated on by Huropean functionaries, and that Village 
Watchers alone shall be liable to conviction by Heads of Villages. 

51. Nothing contained in this Act shall be construed to prevent 

Piwar'te-prossnute nce. ONY Peraen from being prosecuted for any 
affected. offence made punishable on conviction by this 

Proviso. Act; or to prevent any person from being liable 
under any other Law, Regulation or Act, to any other or higher penalty 
or punishment than is provided for such offence by this Act. Provided 
always that no person shall be punished, twice for the same offence, 

52. All’ fines and penalties imposed, and all sums of money re- 

coverable under the authority of this Act, may, 
in case of non-payment thereof, believed by 
distress and sale of the goods and chattels of the sender by warrant 
of the Magistrate.* 


* Portion repealad by Act XVI. of 1874, 


Levy of ain: 
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53. All actions and prosecutions against gny person, which may 
be lawfully brought for anything done or in- 
«tended to.be done under the provisions of this 
Act, or under the General Police powers hereby given, shall be 
commenced withio three months after the act complained of shall have 
been committed, and not otherwise ; and notice in writing of such action 
and of the cause theseof, shall be given to the defendant, or to the 
Superintendent or other superior officer of the District in which the act 
was committed one month at least before the commencement of the 
action ; and no plaintiff shall recover in any such action if tender of 
sufficient amends shall have been made before such action brought, or 
if a sufficient sum of money shall have been paid into Court after such 
action brought by or on behalf of the defendant ; and though a decree 
shall be given for the plaintiff in any such action, such plaintiff shall 
not have costs against the defendant unless the 
Judge, before whom the trial shall be, shall 
certify his approbation of the action: provided always that no action 
shall in any case lie where such officers shall have been prosecuted 
criminally for the same act. 
54. When any action, prosecution, or proceeding shall be brought 
Plea that act was done 28gainst any Police officer for any act done by 
under a warrant. him in such capacity, it shall be lawful for him 
to plead that such act was done by him under the authority of a war- 
rant issued by a Magistrate ; and such plea shall be proved by the pro- 
duction of the warrant directing the act and purporting to be signed 
by a Magistrate. And the defendant shall thereupon be entitled to a 
decree in his favour, notwithstanding any defect of jurisdiction in such 
Magistrate. And no proof of the signature of such official shall pe ne- 
cessary unless the Court shall see reason to 
doubt its being genuine, provided always that 
any remedy which the party may have against the authority issuing 
such warrant shall remain entire. 
55. This Act shall take effect in any and every such Districts 
as the Govebnor in Council shall appoint by 
Boope of Act. Notification published in the Official Gazette. 
56. The following words in'Section 36, of Regulation IX, 1816 ; 
“The officer entrusted with the service of the 
summons in such cases, as well as in all other 
cases wherein bail may not be required, shall demand orfly an aoknow- 
ledgment of the receipt of it and in the absence of the party the sum- 
mons may be served on the principal person in his house or family, if 
such person be willing to receive the same,and to return an acknowledg- 
ment for the party ;’? and Section 42 are repealed. 


CS ineer cagemeeeaenal 


SCHEDULE.—[ Repealed by Act XIV. of 1870.) 


Limitation of action. 


Proviso. 


Proviso. 


Laws repealed. 


act v., 1865. ] . POLICE. 49 


ACT NO. V. OF 1865. 


‘PASSED ON THE 20TH oF APRIL 1865. 
An Act toamend Act XXIV of 1859. 


WaHeEpreas it is expedient to amend Act XXIV of 1859 by giving 
power to any Magistrate in any case in which 
he shall impose a fine under that Act, and, 
where such fine shall not be forthwith paid, to apprehend and to detain 
or to take security for the appearance of any offender so fined and not 
forthwith paying his fine until a return can be made to the Magistrate’s 
warrant of distress ;and whereas it is also expedient to lay down, with 
respect to offenders who are and who are not British subjects respec- 
tively, the course of procedure to be followed when no sufficient distress 
can be had. 


It is hereby enacted :—~ 


Preatable. 


1. All forfeitures or penalties imposed onder the authority of 
Act XXIV of 1859 for offences punishable by 
Forfeitures or penalties ; : 

jn case of non-payment 2 Magistrate, may, in case of non-payment 
thereof may be levied by thereof, be levied by distress and sale of the 
as erie property of offender withia the limits of juris- 
diction of the Magistrate of the district, by warrant under the hand of 

the Magistrute who made the order. 


2. In case any fine, forfeiture or penalty shall not be forthwith 
pitied wing be detsiaad paid, the Magistrate may order the offender 
in guatody or compelled to to be apprehended and detained in safe custody 
give security,if fine,éc.,be until the return can be conveniently made to 
al aa occa, the warrant of distress, unless the offender 
shall give security to the satisfaction of the Magistrate for his appear- 
ance at such place and time as shall be appointed for the return of the 
warrant of distress. 


3. If upon the return of such warrant it thall appear that no 
If no sufficient distress sufficient distress can be had whereon to levy 
can be had, or there be not = gych fine, and the same shall not be forthwith 
sufficient property where- : ; ; ; 
upon the fine, &c., can be paid or in case it shall appear to the satisfac- 
aaalbeagh eicrqgitin ry tion of the Magistrate, by the confession of the 
may be imprisoned. offender or otherwise, that he has not sufficient 
property whereupon such fine or sum of money could be levied if s 
warrant of distress were issued, the Magistrate may, by warrant under 
his hand, commit the offender, provided he is not a European British 
subject, to prison, there to be imprisoned, according to the discretion 
of the Magistrate, for any term not exceeding two calendar months 


Cr, 7 
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when the amount of fine ehall not exceed fifty Rupees, and fur any term 
not exceeding four calendar months when the amount shall not exceed 
one hundred Rupees, and for any term not exceeding six calendar 
months in any other case, the commitment to be determinable in each 
of the cases aforesaid on payment of the amount. 
4. Ifthe offender be a European British subject, the Magistrate 
Wee sds GRE ee te shall record the facts and transmit such record 
to the Civil Court of the District wherein the 


European British subject, 
facts to be recorded, and offender is convicted, and the amount of the 


oe ee to Civil fine and coste (if any) shall be levied in the 
manner provided for the execution of decrees 
of the Civil Court. 


Retin beconnutenea an 5. This Act shall be read with, and be 
Act XXIV of 1859. taken to be part of, Act XXIV of 1859. 


M. ACT NO. Ill. OF 1882. 
PASSED BY THE GOVERNOR OF Fort St. GEORGE IN CoUNCIL. 


[ Received the assent of the Governor on the 28th August 1882, 
and of the Governor-General on the 5th September 1882.] 


An Act to provide that an increase to the General Police Force shall 
be occasionally made at the expense of the inhabitants of the Part of the 
country where such additional Police Force may be employed, 

WHEREAS it is expedientto provide that an increase to the General 

Police Force shall be occasionally made at the 

Ereample: expense of the inhabitants of the part of the 

country where such additional Police Force may be employed ; it is 
hereby enacied as follows :— 


1. It shall be lawful for the Inspector. General of Police with the 

; bh sanction of the Governor in Council, to be 

orgs at eedecas. notified in the Fort St. George Gazette, and in 
gerous districts. such other manner as the Government may 
direct, to employ any Police Force in excess of the ordinary fixed com- 
plement to be quartered in any town, village, street or in any part of 
the General Police District which shall be found to bein a disturbed 
or dangerous state, or in any part of the General Police District (as 
defined in Act XXIV of 1859) in which, from the conduct Of the inhabi- 
tants, he may deem it expedient to increase the number of Police, The 
inhabitants of the town, village, street or part of the country described 
in the Notification shall be charged with the cost of such additional 
Police Force, and the Magistrate of the District, after inquiry, if neces- 
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sary, shall assess the proportion in which the amount is to be paid by 
the inhabitants, according to his judgment of their respective means. 


2. All sums of money payable under the preceding section shall 
be recoverable, and such moneys when re- 
covered, shall be credited and applied, in the 
manner provided by Section 15 of Act XXIV of 1859. 


Recovery of moneys due. 


M. ACT NO. III. OF 1889. 
Passep BY THE GovVERNOR oF Fort Str. GEORGE IN CoUNCIL. 


[Received the assent of the Governor on the 16th November 1889 
and of the Governor-General on the 23rd December 188%. 


An Act to provide for the prevention and control of nuisances outside 
the Town of Madras. 


Wuenreas it is expedient toamend Act XXIV of 1859 and to con- 
solidate and improve the law relating to nui- 
sances in places outside the ‘own of Madras : 
It is hereby enacted as follows :— 


ae 1. (1) This Act may be called the Towns 
nee Nuisances Act, 1889. 


(2) Sections | and 2 of this Act extend to the whole of the Presi- 
déncy of Fort St. George. The remaining sec: 
tions extend to all towns in the said Presidency 
which may have been or may hereafter be declared to be Municipalities 
under Madras Act IV of 1884, or other Act of the same nature for the 
time being in force ; and the Governor in Council may from time to 
time by notification in the Fort St. George Gazette extend such sections 
or apy part or parts thereof permanently or for a time or for specified 
occasions only, from such date as may be specified in the notification, 
to any other local area in the Presidency of Fort St. George, outside 
the limits of the Town of Madras, and may cancel or modify any such 
notification. 


Preamble, 


Local extent. 


2. The enactments mentioned in the schedule hereto annexed are 
repealed to the extent specified in the third 


Enactments repealed. 
ate column thereof. 


3. Whoever in amy public street, road, thoroughfare or place of 
Penalty for certain of- Public resoré commits any of the following 
fences in publio street. offences shall be liable on conviction to fine not 
exceeding fifty rupees or to imprisonment of either description not 
exceeding eight days :— 
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Rash or negligent driv- (1) Whoever drives or rides any animal, 
ing. or drives, drags or pushes any vehicle, in arash 
or negligent manner. 


Causing obstruction by (2) Whoever by negligence or illusuage 
negligence in drivingcattle. jn driving cattle causes any mischief or ob- 
struction by such cattle. 


; ; 

Diising, We, eebetwins {3) Whoever without reasonable excuse 
than on near or leftside of and so as to cause danger or obstruction to 
the road. any person shall drive, drag or push any 
vehicle otherwise than on the near or left side of the road. 


(4) Whoever, being in charge of any vehicle or cattle, leaves it 
Leaving vehicle or cattle or them at such a distance as not to have the 
without due control. same under due control. 


(5) Whoever causes any vehicle to remain or stand longer than 
may be necessary for loading or unloading ex- 
cept at places appointed for the purpose, or 
fastens any borse or other animal so as to cause obstruction or in any 
way wilfully obstructs or causes obstruction to the free passage of any 
thoroughfare. 


Obstructing thoronghfuare. 


Exposing goods #0 aa to (6) Whoever exposes goods for sale so 
cause obstruction. as to cause obstruction. 


(7) Whoever neyligently lets loose &Sny horse or suffers any 

Letting Ioose horses or ferocious dog to be at large without a muzzle 

ferocious dogs. or sets on or urges any dog or other animal to 
attack, worry or put in fear any person or cattle. 


(8) Whoever, so as to cause annoyance, begs or applies for alms 

. or exposes or exhibits any sores, wounds, bodily 

Begging. ailment or deformity with the object of excit- 
ing charity or of extorting alms. 


(9) Whoever without reasonable excuse 
throws or lays down any dirt, filth, rubbish, or 
any stones or building materials. 


Depositing rubbish, 
stones, &0. 


{10) Whoever is found gaming with cards, dice, counters, money 
or other instraments of gaming or publicly 
ee ere fighting cocks or taking part in such gaming 


ing ia street. ; 
or cock-fighting. 


(11) Whoever wilfully and indecently exposes his person or com- 
Committing nuisance in ™its a nuisance by easing himself, and whos . 
street. ever, having the care or custody of any child 
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under 7 years of age, omits to prevent such child from committing a 
nuisance as aforesaid. 


(12) Whoever is found drank and incapable of taking care of 
Dronkenness, or riotous bimself, or is guilty of any riotous, disorderly 
or indecent behaviour. or indecent behaviouar. 


In case of conviction being had for an offence under clause (10) 

Forfeiture of gaming in- Of this section, the instruments of gaming and 

struments, &e. money employed or displayed for the purposes 
of gaming shall be liable to forfeiture under orders of the Court. 


4. Whoever neglects to fence in or pro- 
Neglecting to fence in 
deal bunk Wo: tect any well, tank or other dangerous place or 
Structure, or, 


whoever causes any offensive matter to 


Cansing offensive matter 
bse coaca a ee ron from any house, factory, dungheap or the 
like into the street—~ 


shall be liable on conviction to fine not exceeding fifty rupees or 
to imprisonment of either description which may extend to one month, 


5. Whoever cruelly beats, ill-treats, tortures, or drives, rides, 
Penalty for cruelty to oF Otherwise uses any animal in an unfit state 
animals. to be so driven, ridden or used, or causes any 
animal to be cruelly beaten, ill-treated, tortured, or to be driven, ride 
den or used when unfit to be driven, ridden or used, shall be liable on 
conviction to fine not exceeding fifty rupees, or to imprisonment of 
either description not exceeding one month, or to both, 
6. Whoever opens, keeps or uses or permits to be used any com- 
Penalty for opening, &c., ™Mon gaming house, or conducts or assists in 
common gaming-house. conductivg the business of any common gam- 
ing house, or advances or furnishes any money for gaming therein, 
shall be liable on conviction to fihe not exceeding five hyndred rupees 
or to imprisofment of either description not exceeding three months, 
or to both. 


7. Whoever is found gaming or present for the purpose of gaming 
Pénaliystor being found in @ common gaming house shall on conviction 
gaming in, common gam- be liable to fine not exceeding two hundred 
ang; use. rupees or to imprisonment of either descrip- 
tion not exceeding one month; and any person fonnd in any common 
gamblivg house during any gaming or playing therein shall be pre- 
sumed to have been there for the purpose of gaming. 


Dolise/wiay-aeenatwiehe 8. Any Police officer may arrest without 
out warrant on yiew of & Warrant any person committing in his view 
offence. any offence made punishable by this Act. 


54 POLICE. _ [act u11,, 1889, 


9. If any Magistrate, other than the Head of a village, or officer 
Magi or Police not below the rank of Assistant 
agistrate, &c., may ; ; 
grant authority to enter Superintendent, has reason to believe that 
common gaming-house. any enclosed place or building is used as & 
common gaming house, he may by an order in writing give authority 
to any Police officer above the rank of a constable to enter, with such 
assistance as may be found necessary, any such enclosed place or 
building, and to arrest all persons found therein and to seize all ins- 
truments of gaming and all moneys and securities for money and arti- 
cles of value reasonably suspected to have been used or intended to be 
used for the purpose of gaming which are found therein, and to search 
all parts of such enclosed place or building and also the persons found 
therein. 


10. The District or Sub-divisional Magistrate may from time to 
time cause to be notified by beat of drum or 
otherwise that dogs found straying within cer- 
tain limits ‘will be destroyed, and dogs found straying within such 
limits after such notification may be destroyed by any person in such 
manner as the District or Sub-Divisional Magistrate may from time to 
time direct. 


Destruction of stray dogs. 


11. Sections 3 and 4 of this Act shall 


ere re . _ with, and form part of, Act XXIV _ of 
59. 


SCHEDULE. 


(REFERRED TO IN SECTION 2.) 











Nomber and Year. Subject. Extent of Repeal. 
Act XXIV of 1859. Police. Section 48. 
Madras Act I of 1866. Cantonments. os 13. 

be 253 » Lof 1872. Police, The whole, 


y » Lof 1885. Do. Do. 
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M. ACT NO. I. OF 1881. 


PASSED BY THE GOVERNOR oF Fort St. Grorce In Councit. 


[ Received the assent of the Governor on the 29th January 1881 and of 
the Governor-General on the 12th March 1881. ] 


An Act to provide for the maintenance of a special Police Force in the 
* Ports of the Presidency of Fort St. George. 


Wuereas it is expedient to make special provision for the secu- 

. rity of the traffic between the sbore and ship- 
reamble. : ; : 

ping in the ports of the Presidency of Fort St. 

George aud to make the said traffic contribute towards the cost there- 

of ;It is enacted as follows :— 


1. This Act may becalled ‘“‘ The Madras 
eras ° Ports Police Act, 1881.” 
It shall take effect in such port or portsin the Presidency of Fort 
Ween ee St. George and from such date as the Govér- 
nor in Council may from time to time direct by 
Notification in the Fort St. George Gazette. 


2. To meet the expense of the Police Force, established under the 
Additions! charge on Provisions of Act XXIV of 1859 (An Act for 
the hire of boats carrying the better regulation of the Police within the 
poods: territories Subject to the Presidency of Fort 
St. George) and Madras Act VIII of 1867 (An Act to incorporate the 
Police of the Town of Madras with the General Police of the Madras 
Presidency, &c.,;) which may be necessary for the purpose of this Act, 
the Governor in Council may, from time to time by Notification in the 
Fort St. George Gazette, fix such sum as may suffice at each port on 
an annual estimate to cover the cost of such special force to be charged 
and taken by the owner of every boat employed to convey goods to or 
from any ship or vessel in any port in the Presidency of Fort St. 
George in which this Act may take effect, in addition to the hire pay- 
able under Act IV of 1842 (for the better management of boats and 
catamarans in the Madras Roads and for the amendment of certain 
Harbour Regulations) or under Act IX of 1846 (An Act for authoriz- 
ing the Government of Fort St. George to provide Regulations for the 
Several ports and places of anchorage within the territories subject 
thereto) or under any Act that may be hereafter enacted for the like 


purpose. 
3. No goods of any description shall be conveyed in any boat to 
No goods to be conveyed OF from any ship or vessel in any portin which 
Sie aie cout ethis Act may tuke effect unless an officer of 
; the Police Force is present on board such boat ; 
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and it shall be the daty of the Commissioner or Superintendent of 
police to provide every such boat with an officer of the Police Force 
for such purpose. . 
4. The owner of every boat and the tindal and boatmen for the 
Penalties for omission time being employed in any boatin which any 
to carry Police Officer. goods shall with the connivance of such boat- 
owner, tindal, or boatmen be conveyed to or from any ship or vessel in 
any port io which this Act may take effect without having an officer 
of the Police Force on board of such boat, 

shall, on conviction before a Magistrate, be liable as follows:— 

Every boat-owner, to a fine not exceeding fifty rupees ; 

Every tindal to a fine not exceeding twenty rupees ; 

Every boatmen to a fine not exceeding five rupees. 

5. Every boat- owner, tindal, or boatman of any boat who shall 

Penalties for obatruc. oimader any such officer from proceeding on 
tion or hindrance to Police board such boat or shall obstruct him in the 
Officer. performance of his duty when in any such boat, 

shall, on conviction before a Magistrate, be liable as follows :— 

Every boat-owner to a fine not exceeding one hundred rupees ; 

Every tindal to a fine not exceeding thirty rupees or to corporal 
punishment not exceeding fifty lashes with a cat o’-nine tails, 

Every boatman to a fine not exceeding fifteen rupees or to cor- 
poral punishment not exceeding thirty lashes with a cat o’-nine tails ; 

Owner to make weekly 6. Every boat-owner shall on every Mon- 
return of trips. day make or cause to be made. 

to the Commissioner of Police, 

or to the Superintendent of Police, 

or to such other person as the said Commissioner or Superinten- 
dent of Police shall appoint to receive the same, 

or to the Port Officer of any port in which this Act may take effect, 
if such Port officer shall be appointed to such duty by the Governor 
in Council, 

a return in writing, signed by such boat-owner or his agent, of the 
number of trips made by each of his boats on each day during the pre- 
ceding week. 

7. Every boat-owner who shall neglect to make the return re- 

Pansliy for neglecting te quired by section 6 shal], on conviction before 
makeretura and for mak- a Magistrate, be liable for a first offence toa 
ing false return. fine not exceeding fifty rupees, and for a second 
or any subsequent offence to a fine not exceeding one hundred rupees ; 

and every boat-owner who shall knowingly meke a false retorn 
shall be liable to a fine not exceeding three hundred rupees and to 
forfeiture of all licences which he may hold un@er the provisions of Act 
1V of 1842 or 1X of 1846. 


Kot 1, 1881.] POLICE. o7 


‘ . Boat-owner to pay to 8. Every boat-owner shall on every 
ne oe Ti a te Monday pay or cause to be paid, 
once tne c . oe ° 
Faia charged under this to the said Commissioner of Police, 
Act. or to the Superinfendent of Police, 


or to such other person as the said Commissioner or Superintend- 
‘ent ef Police shall appoint to receive the same, : 


or to the Port Officer of any port in which this Act may take effect, 
if such Port Officer shall be appointed to such duty by the Governor in 
Council, 


the regulated sum as provided under section 2, for every trip made 
by any boat belonging to him employed in conveying goods, according 
to the weekly return made by him as hereinbefore directed ; 


and in default of such payment, one or more of the boats of any 
boat-owner making such default may be seized 
and sold by virtue of a warrant under the hand 
and seal of a Magistrate until the amount so due by such boat-owner 
and the expenses of sale shall be realized; and such amount when 
realized shall be forthwith paid to the said Commissioner or Superin- 
tendent of Police or other offieer appointed as aforesaid. Any surplus 
arising from such sale shall, provided application be made within three 
months from the date of such sale, be paid to such boat-owner. 


9. All moneys paid to or received by the said Commissioner or 
Mireur peceived <inilar Superintendent of Police, or other officer as 
this Act to be paid into aforesaid under this Act, shal] be paid by such 


the public treasury. officer at least once a month into the public 
treasurye 


Procedure on default. 


10. This Act shall not apply to any boat which shall convey 
Actnot to apply to boats mails exclusively to or from any ship or vessel 
conveying only mails. in any port in which this Act may take effect. 


11. From and after the passing of this Act, it shall be lawful for 
Powers of Police Officers &ll Police Officers appointed under Act XXIV 
under the Act. of 1859, or Madras Act VIII of 1867, to exer- 
cise within the limits of any port in which this Act may take effect, 
all powers given to them by the said Acts, respectively. 


ry Vi Mf e ae 
Code of Criminal Pro- 12. The provisions of the Code of Crimi 


cedure and Presidency 08! Procedure and the Presidency Magistrates’ 


rete airy to apply Act shall apply to all fines and punishments 


awarded under thie Act. 
13. The Governor in Council may from time to time by Notifica- 
Power to apply Act to tion inthe Fort St. George Gazette apply the 


passenger boats. provisions of this Act to boats conveying 
Cr. 8 
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passengers to or from any vessel in all or any ports in which this Act - 
take effect under section J. 

14. It shall be competent to the Governcr in Council of Fort St. 

Goverament may with- George to withdraw from the operation of this 

draw porta from operation Act, by Notification in the Official Gazette, any 

of Ach. port or ports in which this Act may take effect. . 

15. Act saa of 1958 is. _ heel vy 

) 


Repeal of enactment. ° 
a 7 repealed. 
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M. ACT NO. [fIl. CF’ '838. 
PASSED BY THE GOVERNOR OF Fort St. GEORGE IN CoUNCIL. 


[Received the assent of the Governor on the 12th April and 
of the Governor-General on the 26th June 1888.] 


An Act to regulate the Police of the City of Madras. 


WHEREQg it is expedient to amend‘and consolidate the provisions 
of the laws for regulating the Police of the 
City of Madras ; It is enacted as follows :— 
1. (1) This Act may be cited as the 
Madras City Police Act, 1888. 
(2) It extends to the whole of the City of 
Madras as defined in Section 3. 


(3) It shall come into force at once. . 


2. (1) The enactments mentioned in the schedule hereto annexed 
are repealed to the extent specified in the third 
column thereof, 

(2) But all appointments and-rales made, jurisdiction and powers 
conferred, forms prescribed, certificates grant- 
ed and notifications issued, under Madras Act 
XIII of 1867 or under any enactment repealed by that Act, shall, so 
far as may be, be deemed to have been respectively made, conferred, 
prescribed, granted and issued under the Act. 


Q” \ ba. 


Preamble. 
Short title. 


Local extent. 


Enactments repealed. 


Bavin g clause. 


3. In this Act, unless there-be something repugnant in the sub- 
ject or context— 
“ City of Madras” includes all places within the local limits of 


the ordinary original jurisdiction of the High 
“ City of Madras.” 


Court of Judicature of Madras. ‘ 
‘¢ Commissioner’? means the Commissioner ef Police for Madras 
66 Commigsioner.”’ appointed upder section 5. 


‘* Conviction”? means the conviction of the accused person before 
 Oonviction.” a Presidency Magistrate. « 
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‘¢ Imprisonment” means imprisonment of either description as de- 
“ Tmprisonmont.” fined in the Indian Penal] Code. 


‘Common gaming-house”” means any enclosure, room, or place, 
in which cards, dice, tables or other instru- 
ments of gaming are kept or used for the profit 
or gain of the person owning, occupying, using, or keeping such en- 
closure, room, or place, whether by way of charge for the use of instru- 
ments of gaming,*or of the enclosure, room or place, or otherwise 
howsoever. 


** Common gaming-house,”’ 


“ Cattle” includes horned cattle, borses, asses, mules, sheep, goats, 
“ Cattle.” swine, camels and elephants. 


4. Nothing in this Act contained shall operate to deprive any 

“ Police Superannuation Person who, on the lst day of September 1867, 
Fond,” was a subscriber to the Town Police Super- 
annuation Fund constituted under Act XIII of 1856 of any of the 


privileges which he would have had under sections 18 and 19 of that 
Act. 


5. The administration of the Police of the City of Madras shall 

Ap pAniene: wads be vested in an officer to be styled the Com- 
moval of Commissioner of missioner of Police for Madras, who shall from 
Rene: time to time be appointed by the Governor in 
Council of Fort St. George and may be removed by the same authority. 


G6. ‘The Governor in Council may, from time to time, appoint one 
Appointment and remo. F more Depaties or Assistants to the Commis- 
val of Deputies or Assist- sioner, who shall be competent to perform any 
ants to the Commissioner.” of the duties or exercise any of the powers as- 
signed to that officer as Commissioner under his orders. Any Deputy 
or Assistant Commissioner may be removed by order of the Governor 
in Council. . 


7%. Tbe Commissioner shall be virtue of his office be a Presidency 
Commissioner's powers Magistrate, but shall exercise his powers as 
as & Magistrate. Magistrate subject to suck orders as may from 
time to time be issued by the Governor in Council, provided that he 
shall not exercise any powers under Chapters XVILI, XX, or XXI of 
the Code of Criminal Procedure, 1882, ; 


8. The Commissioner, his-Deputies aud Assistants, shall by virtue 

Be wiminconae aad of their office be Justices of the Peace ; but 

Deputies and Aggistants to Shall act as such only so far as may be neces- 

be Justices of the Peace. = gary for the preservation of the peace, for the 

prevention of offences, for the detention of offenders, and for the pér- 
formance of the duties assigned to the Commissioner by this Act. 
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9. For the City of Madras there shall be a Police Force which 


Constitution of Police 
Force. 


shall consist of such number of officers and 
men and shall be otherwise constituted in such 


manner as shall from time to time beeordered by the Governor in 


Council. 


Rules for the governe 
ment of the Force to be 
made by the Commissioner 
subject to the control of 
Government. 


10. The Oommissioner may, from time 
to time, subject to the control of the Governor 
in Council, frame orders agd regulations for 
the General Government of the Force. 


11. The appointment of the members of the Force shall rest with 


Commissioner to appoint 
and may fine, suspend, ré- 
duce or dismiss members 
of the Force. 


” 


Members of the Force 
to receive certificates of 
enrolment. 


the Commissioner, and he may at any time 
subject to the control of the Governor in 
Council, fine, suspend, reduce or dismiss any 
member thereof, provided that no fine shall 
exceed one month’s pay. 

12. Every member of the Force shall 
receive on enrolment a certificate in the fol- 
lowing Form under the signature of the 
Commissioner :— 


FORM. — 


A, B.—has been appointed a member of the Madras City Police Force 
and is invested with the powers, functions, and privileges of a Police 


officer, 


By virtue of such certificate, he shall be vested with the powers, 
functions and- privileges of a Police officer, and such certificate shall 
cease to have effect whenever the person named in it is suspended or 
dismissed, or otherwise ceases to be employed im the Force. 


13. No member of the Force shall be at liberty to resign his 


Members of Force not to 
resign without leave or 
notice. 


office, or to withdraw himself from the duties 
thereof, without the written permission of the 
Commissioner or until after the expiry of two 


months from the date of his giving to ithe Commissioner a notice in 
writing of his intention to do so ; and every member of the Force, who 
shall so resign or withdraw himself, shall be liable, at the discretion 
of the Commissioner, to forfeit the whole or part of any arrears of pay 
then due to him ; and shall in addition be liable on conviction to fine 
not exceeding fifty rupees orto imprisonment not exceeding two 
months, or to both. ; 
14. Every member of the Force shall, on ceasing to belong there- 
to, forthwith deliver up the Commissioner or to 
‘sach person and at such time and place as shall 
be directed by the Commissioner, his certifi- 
cate and all clothing, accoutrements and other 


Member ceasing to be- 
long to the Force to deliver 
up certificate, clothing, ac-' 
coutrements, &c. 
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articles supplied to him for the execution of his daty, and in default 
thereof shall be liable on conviction to fine not exceeding two hundred 
rupees or to imprisonment not exceeding six months, or to both. Aud 
it shall be lawful for the Commissioner, or for any Magistrate, to issue 
his warrant to search for and seize all the clothing, accoutrements, and 
other articles which shall not be delivered up, wherever the same may 
be found. 


15. For neglect or violation of duty in his office, and for any 
Penalty for neglect or breach of the orders and regulations framed ag 
violation of duty. aforesaid, every member of the Force, besides 
being suspended or dismissed from his employment as hereinbefore 
provided, shall be liable on conviction to fine not exceeding Rs. 100 or 
to imprisonment not exceeding three months, or to both. 


16. Every Police officer appointed under the provisions of Act 
ee er ae XXIV of 1859 may at any time be employed in 
Act XXIV of 1869 to have the City of Madras, and whilst so employed 
powers of Police in City of shall have the same duties, powers and pre- 
oar vileges and be subject to the same authority as 

. Police officers appointed under this Act. 


17. The Commissioner may, of his own authority, appoint any able- 

Appointment of special bodied male person between the ages of 18 and 

constables. 56 to be a special constables to assist the Police 
Force on any temporary emergency. 


18. Every special constable so appointed shall have the same 
Powers of special con- POWers, privileges and protection, and shall be 
stables. lable to perform the same duties, amenable to 
the same penalties, and subordinate to the same authorities, as the ordi- 
ary officers of police. 


19. If any person being appointed a special constable as aforesaid 
shall, without sufficient excuse, neglect or re- 
Penalty for special cons- 

tably neglecting or refusing fuse to serve as such or to obey such lawful 
nOBOEVE: order or direction as may be given to him for 
the performance of his duties, he shall be liable on conviction to fine 

not exceeding fifty rupees. 
90. It shall be lawful for the Commissioner with the sanction of 
eosin: Ueqeictae nadie the Governor in Oouncil to be notified in the 
tional Police in disturbod Fort St. George Gazette and in such other 
parts of the City. manner as the Government may direct, to em- 
ploy any Police Force in excess of the ordinary fixed complement to be 
quartered in any street or in any part of the City of Madras which shall 
be found to be in a disturbed or dangerous state, or in any part of the 
said city in which, from the conduct of the inhabitants, he may deem it 
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expedient to increase the number of police. The inbabitants of the street 
or part of the city described in the notification shall be charged with 
the cost of such additional Police, or with such part thereof as Govern- 
ment may direct, and the Commissioner shall assess the proportion in 
which the amount is to be paid by the inhabitants, according to hig 
judgment of their respective means. 


21. On the application of any person, the Commissioner may ap- 
Apculuiment ok addon: point for such time as he shali think fit addi- 
al constables on application tional constables to keep the peace at any place 
OF private individuals. witbin his jurisdiction at the charge of sych 
person, but subject to the orders of the Commissioner. Provided that 
on the expiry of one month from the receipt of notice in writing from 
the applicant or his representative, the Commissioner shall discontinue 
‘such constables. 


22. Allsums of money payable under the last two preceding 
sections shall recoverable by suit in any 
competent court or by distress and sale of the 
goods of the defanlter under the warrant of a Magistrate. 


23. Every Police officer shall, for the purposes of this Act, be 
considered to be always on duty. He shall not 
engage without the written permission of the 
Commissioner in any duty other than his duties under this Act, It shall 
be his duty to use his best endeavours and ability to prevent offences 
and public nuisances ; to preserve the peace ; to apprehend disorderly 
and suspicious characters ; to detect and bring offenders to justice ; to 
takecharge of all unclaimed property ; to seize and impound stray cattle; 
to collect and communicate intelligence affecting the public peace, and 
promptly to obey and execute all orders and warrants lawfully issued 
to him, and it shall be lawful for every Police officer, for any of the 
purposes mentioned in this section, without a warrant to enter and in- 
spect any drinking shop, gaming house, or other place of resort of loose 
or disorderly characters. 


Recovery of moneys due. 


Daties cf Police officers, 


Police eiesr saayourcest 24. Any Police officer may arrest without 
withont warrant on view of Warrant any person committing, in his view, 
offence. any offence made punishable by this Act. 


25. Whoever commits an offence affecting the person or property 
Apprehension of offenders Of another, may, if his name and address be 
by private jndividual. unknown, be apprehended by the person in- 
jared or in charge of the property concerned, or by any person acting: 
in aid of such person, and may be detained until he give his name and 
address and satisfy such person that the name and address so given are 
correct, or until hecan be delivered into the custody of a Police officer. 
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26. Any Police officer above the rank of Constable having rea- 
Power to search for ato. S00eble ground to suspect that stolen property 
len property in certain is concealed or lodged in aDy dwelling-honose 
cases without warrant. or other place, and is likely to be removed 
before a search warrant can be obtained, may search such house or 
place su®ject to the general provisions in the Code of Criminal Proce- 
dure, 1882, relating to searches. 


27. Any Police officer may seize any property or thing which may 
Ssizuieek property’ ae: be found in the possession of any person, 
garding which an offence where the possession by such person of such 
ia auepected. property or thing creates a reasonable gus- 
picion of the committal of an offence ; and such seizure shall be forth- 
with reported to the Commissioner, who shall thereupon make such 
order respecting the custody or production of the property as he shall 
think proper. 
98. Any officer of Police may deliver to any pawnbroker, dealer 
awubroketa: Se: tote: in second-hand property, or worker in metals 
port stolen property if ten- a list of any property believed to have been 
Gerad:ter pawn onesie. stolen, and thereupon it shall be the duty of 
such pawobroker, dealer or worker as aforesaid, upon any article an- 
swering the description of any of the property set forth in any such 
list being offered him in pawn, for sale, or otherwise, to inquire the 
name and address of the party offering such article, to seize aud detain 
the article, and forthwith to communicate to the nearest police station 
the fact of such article having been offered and such name and address 
as may be given by the party offering it. Any pawnbroker, dealer or 
worker as aforesaid failing to comply, with the requirements of this 
section withont reasonable excuse, shall be liable on conviction to fine 
not exceeding fifty rupees for every such offence. Such pawnbroker, 
dealer or worker as aforesaid may also detain any persorr offering such 
article as aforesaid pending the arrival of the police. 


29. The Commissioner may, by order in writing, to be affixed at 
pamen te. He. pededs the principal police ‘stations and also to be 
within which stray dogs published in some public newspaper, appoint 
may be killed. from time to time, certain periods within which 
apy dogs found straying and unmuzzled may be destroyed. 


30. Whenever any person dies intestate leaving moveable pro- 


Power to take charge of Perty within the City of Madras under two 
ae pal ee ae hundred rupees in value, such property may be 
der 260 paitecs, wale of t&Ken charge of by the police, and it shall be 
‘Persona dying intestate. lawful for the Commissioner to order the said 
property to be delivered, without requiring the production of any pro- 


bate, letters of administration, certificate or other such conclusive evi- 
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dence of title and upon such terms as he may think fit, to any person 
who may appear to him to be entitled thereto ; and such delivery shall 
be a full discharge to the Commissioner, and to the Secretary of State 
for Indias, from all liability in respect of such property. 


31. The provisions of sections 523, 524 and 525 of the gvode of 
Criminal Procedure, 1882, shall, as may be practicable, apply to all 
property seized or taken charge of by the Police. 


32. The Commissioner shall keep in his offiee such standard 
Gecciest ie a! San weights and measures as may be from time 
standard weights and to time prescribed or declared to be correct by 
mensurer the Governor in Council ; and weights and 
measures shall be held to be false when they do not agree with such 
standards ; and on conviction being had under Chapter XIII of the 
Indian Penal Code, the weights and measures which formed the sub- 
ject matter of the charge shall be forfeited and destroyed. 


33. Any Police officer above the rank of constable may enter any 
Saavarsae Balin te ont shop or premises for the purpose of inspecting 
shops to inspect weights, the weights and measures and instruments for 
ke. weighing or measuring kept or used therein, 
and may seize ahy weight, measure or instrument for weighing or 
mensuring which he thay have reason to believe is false. 
e 


34. No enclosed placé or building having an area of five hundred 
square feet or upwards shall be used for public 
entertainment or resort without a license from 
the Commiesioner, 


Places of public resort to 
be licensed. a 


35. No enclosed place or building shall be used as an eating 
Eating - houses, hotels, house, coffve-house, boarding-house, lodging 
wine-shops,fencing schools, house, hotel, tavern, wine, beer or spirit shop 
&0o., to be licensad. arrack or toddy shop, gymnasium Be ne 
school, or for the sale or consumption of any intoxicating drug or liquor, 
without a license from the Commissioner. Provided that nothing in 
this section shall apply to the sale in reasonable quantities of any drug 
or substance for medicinal purposes only, or to any gymnasium or fen- 
cing school of any educational institution controlled or recognized by 
the Governor in Council. 


36. Licenses ander the last two precedir _ctions may be grant- 
Conditions for issne of 04 by the Commisr’ ser upon such conditions 
licenses under sections 84 a8 he, subject to the contro] and direction of 
and 85. the Governor in Council, may prescribe, and 
for such period not exceeding one year as may be stated in the license. 
Provided that, in regard to any liquor or drug for the sale of which a 
license is required under any law for the time being in force for the 
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regulation of the Excise revenue, a license shall be granted by the 
Commissioner only to persons holding license under such law and shall 
have force only while such license subsists. 


37. Whoever keeps or uses or permits to be kept or used any 
Pavally. (ap einiueieh! to enclosed place or building requiring a license 
procure license as required under section 34 or 35 without having obtain- 
py section 6 or Se. ed a license as therein required, shall be liable 
on conviction to fine not exceeding fifty rupees for every day on which 
such place or building is so used, 


38. The Commissioner may, by order in writing, authorize any 


Power to enter and in- J olice officer above the rank of constable, with 
spect licensed places, and guch assistance as may be required, to enter 
unlicensed places believed ‘ ta ; 
to be used contrary to the 80d inspect any closed place or building licens- 
Act. ed under section 36 at any time when it is open 
for the reception of persons resorting thereto, and may, after recording 
his reasons in writing, likewise authorize any such officer to enter and 
inspect auy place not licensed which the Commissioner has reason to 


believe to be used contrary to the provisions of section 34 or 35. 


39. The Commissioner may make rales for ensuring order and 
Pomantannawecnilen tae decency and for the public sufety at all places 
regulation of places of Of public entertainment or resort, and for re- 
public entertainment. gulating the times during which the places re- 
ferred to in sections 34 and 35 shall be allowed to be open or used, and 
from time to time may rescind or alter such rules; and in case of breach 
of any such rules or of the conditions of a license granted under section 
86, way order such places to be closed, and while such order is in force 


such places so ordered to be closed shall be deemed to be unlicensed 
places. 


40. A copy of any order passed under the last preceding section 
Service of copy of order hall be served on the owner, occupier or keep- 
on owner. er of any such place as aforesaid, and if there- 
after he does or permits any act in disobedience to such order, be shall 
be liable on conviction to imprisonment not exceeding three months or 
to fine, or to both. 


41. The Commissioner, or, subject to his orders, any Police officer 
eee eee above the rank of Head Constable, may, from 
gulate pro- : ‘ ; : ° 

cessions in public streets, time to time, as occasion may require, direct 
mee ponder, ec: the conduct of all assemblies and processions 
in the public roads, streets, or thoroughfares; prescribe the routes by 
which and the times at Which such processions may pass ; keep order 
in the public roads, streets, thoroughfares, landing places and all other 
Places of public resort, and prevent obstructions on the occasion of such 
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assemblies and processions, and in the neighbourhood of places of 
worship daring the time of public worship, and in any case when the 
roads, streets, thoroughfares, landing places, or places of public resort 
may be thronged or liable to be obstructed ; and may license and re~ 
gulate the use of music in the streets ; and the Commissioner may pro- 
hibit any assembly or procession if he considers such prohibition to be 
necessary for the preservation of the public peace or public safety ; and 
every person opposing or not obeying any order issued as aforesaid or 
violating the conditions of any such license shall be liable on conviction 


to a fine not exceeding one hundred rupees. 


42. If the Commissioner has reason to believe that any enclosed 
ee a place or building is used as a common gaming: 
om missioner may grant ‘ A : 
warrant to enter common house, he may by his warrant give authority to 
Baring Beuse: any Police officer above the rank of a cone- 
table to enter, with such assistance as may be found necessary, by night 
or by day and by force if necessary any such enclosed place or building, 
and to arrest all persons found therein, and to seize all instraments of 
gaming ‘and all moneys and securities for money and articles of value 
reasonably suspected to have been used or intended to be used for the 
purpose of gaming which are found therein, and to search all parts of 
such enclosed place or building and also the persons found therein. 


43. Any cards, dice, gaming-table or cloth, board, or other in- 
Gucis ieieereaia struments of gaming fouud in any enclosed 
search under. last section Place or building entered or searched, under the 
to be evidence that place is provisions of the last preceding section, or on 
a common gaming-house, P ‘ 
any person found therein, shall be evidence 
that such enclosed place or building is used as a common gaming-honae, 
aud that the persons found therein were there present for the purpose 
of gaming, although no play was actually seen by the Police officer or 


any of his assistants. 


44. It shall not be necessary, in order to convict any person of 
Proof of playing for keeping a common gaming-house or of being 
stakes unnecessary. concerned in the management of any common 
gaming-house, to prove that any person found playing at any game 
was playing for any money, wager, or stake, 


45. Whoever opens, keeps, or uses or permits to be used any 
Penalty for opening, &c., COMmon gaming-house, or conducts or assists 
a common gaming-house. jn conducting the business of any common 
_gaming-honse, or advances or furnishes morfey for gaming therein, 
shall be liable on conviction to fine not exceeding five hundred rnpees 
or to imprisonment not exceeding three months, or to both. 
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46. Whoever is found gaming or present for the purpose of 
Penalty for being found 88™Ming in a common gaming-house shall on 
gaming in a common conviction be liable to fine not exceeding two 
gaming noabe: hundred rupees or to imprisonment not exceed- 
ing one month ; and any person found in any common gaming-house 
during any gaming or playing therein shall be presumed, until the 
contrary be proved, to have been there for the purpose of gaming. 


47. On conviction of any person for keeping a common gaming- 
jaathacuentarer eatin ' house, or being present therein for the purpose 
may be ordered to be dea- of gaming, all the instruments of gaming found 
proyedon: Conviction. therein may be destroyed by order of the 
Magistrate, and such Magistrate may order all or any of the other 
articles seized, or the proceeds thereof, to be forfeited. 


48. Any person who shall have been concerned in gaming con- 
Indemnification of wit- trary to this Act and who shall be examined 
nesses. as a witness before Magistrate on the trial of 
any person fora breach of avy of the provisions of this Act relating to 
gaming, and who upon such examination shall make true and faithful 
discovery to the best of his knowledge of all things as to which he shall 
be so examined, and who shall thereupon receive from the said Magis- 
trate a certificate in writing to that effect, shall be freed from all pro- 
secutions under this Act for anythiug done before that time in res- 
pect of such gaming. 


49. Nothing in sections 42 to 48 of this Act shall be held to 


Saving of games of skill. aoe to games of mere skill wherever play- 


50. The Magistrate may direct any portion, not exceeding one- 
Payment of portion of half of any fine which shall be levied under 
fine to informer or Police. gections 4) and 46 of this Act, and of the 
moneys or proceeds of articles seized and ordered to be forfeited under 
section 47, to be paid to informers or Police officers who may have 
assisted in the detection of the offender. 


51. Whoever by any fraud or unlawful device or malpractice in 
Penalty for cheating at Playing at or with cards, dice, or other game, 
games. or in bearing a part in the stakes, wagers or 
adventures, or in betting on the sides or hands of the players, or in 
wagering on the event of any game, sport, pastime, or exercise, wins 
from any other person for himself or for any other or others any sum 
of money or valuable thing, shall be deemed guilty of cheating punish- 
able ander section 417 of the Indian Penal Code. 


68 POLICE. [act 1, 1888, 


52. If the Commissioner bas reason to believe that a house is 
used as acommon brothel, or lodging house 
for prostitutes, or disorderly persons of any 
description, he may summon the owner or tenant of the house, and on 
being satisfied that the house is so used and is a source of annoyance 
and offence to the neighbours, may order the owner or tenant to dis- 
continue such use of it. 


Brothels. 


53. Whoever cruelly beats, ill-treats, or tortures any animal, or 
Penalty for cruelty to causes any animal to be cruelly beaten, ill-treat- 
animals. ed, or tortured, shall be liable on conviction 
to fine not exceeding one hundred rupees or to imprisonment not ex- 
ceeding three months, or to both. 


54. The Governor in Council may from time to time appoint 
Appointment of infrm- Places to be infirmaries for the care and treat- 
ary for animals. ment of animals in respect of which an offence 


has been committed under the last preceding section, and may nomi- 
nate fit persons to give certificates of discharge from guch infirmary. 


55. Upon conviction of an offence under section 58 of this Act, 
Misltte may order: Magistrate may after due inquiry order that 
animal to be destroyed or the animal in respect of which the‘offence has 
pent to-aphrmary. been committed shall either be destroyed or be 
sent for care and treatment to an infirmary; and the Magistrate may 
by his order direct that the reasonable expenses of such care and treate 
ment, or any portion thereof, shall be paid by the owner of such animal, 


56. Every animal so sent for treatment may be detained at the in- 
; firmary until its discharge is authorized by a 
|Animals sent to infirmary . : 
may be detained and shall person nominated under section 54; and there- 
be removed after notice. = noon the person in charge of the infirmary 
shall give notice to the owner of the animal, requiring him to pay any 
sum due under the order of the Magistrate on account of the care and 
treatment of the anima), and to remove it from the infirmary withis 
forty-eight hours from the service of such notice. 


57. If the owner shall refuse or neglect to pay the sum due and 
fedstanieee paswent to remove the animal within the time specified 
by owner of charges, &c., in section 56, any Magistrate may direct that 
animal may be sold. the animal be sold, and that the proceeds, de- 
ducting costs of sale, be applied to the payment of the sum due, Any 
surplus shall, on application within two months from date of sale, be 
paid to the owner of the animal, and in default of such application shall 
be forfeited to Government, but the owner shall not be liable to make 
apy payment in excess of the net proceeds of such sale, 
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58. Any Magistrate may, at any time and_npon such terms as he 

Magistrate may orderde- thinks fit, direct that any animal detained 

livery of animal to owner. under the provisions of section 55 of this Act 
shall be delivered to the owner thereof. 


59. All costs of inquiries under section 55 of this Act shall be 
recoverable in the manner provided for the 
levying of fines from such persons connected 
with the enquiry asthe Magistrate may direct. 


Costa of inquiries. 


60. It shall be lawful for all persons toseize any cattle found 
‘Btray animals to be im- Straying upon any road, street, or thorough- 
pounded. fare, or trespassing on any public or private 
grounds, and to confine such cattle in any bound appointed by the 
Commissioner, and if such cattle shall not be redeemed by the owners 
within ten days after being so impounded by paying to the person hav- 
ing charge of snch pound the fee of eight annas for every goat, sheep, 
or pig, a. cur rupee for every other animal, together with the ex- 
penses of feeding the same while impounded, according to such daily 
rate as may from time to time be fixed by the Commissioner, such 
cattle shall be publicly sold, and the proceeds of such sale, after paying 
the said fee and the expenses of feeding, shall be paid to the owners 
thereof, or in default of their claiming such proceeds for the space of 
fifteen days after auch sale, shall be credited to any fund applicable to 
police purposes. 


61. On the occasion of a fire in the City of Madras, the Commis- 
Powers of Police on the Sioner or any Police officer above the rank of 
occasion as a fire. constable may— 


(a) remove or order the removal of any persons who by their 
presence interfere with or impede the operations for extinguishing the 
fire or for saving life or property, and may close any street or passage 
in or near which any fire is burning ; 


(b) by himself or those acting under his orders break into or 
through, or pull down, or use for the passage of horses or other appli- 
ances, apy premises for the purpose of extinguishing the fire, doing as 
little damage as possible ; 


(c) cause the mains and pipes of any district to be shunt off so as to 
give greater pressure of water in the place where the fire has occurred ; 


(d) call on the persons in charge of any fire-engine to render 
such assistance as may he possible ; and 


(e) generally, take such measures as may appear necessary for 
the preservation of life and property. 
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Any damage done on the occasion of fires by members of any fire 
brigade or by Police officers or their assistants in the due execution of 
their duties shall be deemed to be damage by fire within the meaning 
of any policy of insurance against fire. But. nothing in this section 
shall exempt any officer of Police or any member of any fire brigade 
from liability to damages on account of any acts done by him without 
reasonable cause. 


62. All charges on account of establishments and appliances for 
extinguishing fire maintained by the Police 
Cost of establishments, : . 
&e., for extinguishing fire oder the orders of the Governor in Council 
tobe defrayed by the Muni- for general use, and all expenses incurred on 
eipanty: the occasion of any fire by the Police in the 
execution of their duty, shall be paid by the Municipal Commissioners 
for the City of Madras upon the Commissioner certifying the amount 
thereof. : 
63. Whoever without reasonable excuse wilfully enters into 
Penalty for wilful tres. OF 80 any dwelling-house or other building, 
pass. or on any land or ground attached thereto, 
or on any boat or vessel, or on any ground belonging to the Governor 
in Council or appropriated to public purposes, shall be liable on con- 
viction to fine not exceeding twenty rupees, 


Penalty for being found : 
eemed Pe Seas ana 64. Whoever is found between sunset 


sunrise intending to com- and sunrise— 
mit an offence, &c. 

(1) armed with any dangerous instrument with intent to commit 
an offence, or 


(2) having his face covered or otherwise disguised with intent to 
commit an offence, or 


(3) in any dwelling-house or other building, or on board any 
vessel or boat, without being able satisfactorily to account for his pre- 
sence there, or 


(4) lying or loitering in any bazaar street, road, yard, thorough- 
fare, or other place, being a reputed thief and without being able to 
give a satisfactory account of himeelf, or 


(5) having in his possession without lawful excuse any implement 
of house breaking, may be arrested by any Police officer without a 
warrant, and shall be liable on conviction to imprisonment for any term 
not exceeding three months. 


65. Weloever is found in possession or is proved to have been in 
Penalty: Yor. possaakon possession of anything which there is reason 
of property believed tohaye to believe to be stolen property or property 
beet:atolen, fraudulently obtained and for the possession 
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of which he fails satisfactorily to account, shall be liable on conviction 
to fine not exceeding one hundred rupees or to imprisonment not ex- 
ceeding three months. 
66.° Whoever, without the knowledge and consent of the owner, 
Penalty for buying or buys any article from any child apparently 
taking pledge from achild. under the age of fourteen years, or takes any 
article as a pawn, pledge or security for any sum of money lent or ad- 
vanced to such child, shall be liable on conviction to fine not exceed- 
ing one hundred rupees. 


67. Whoever introduces, or attempts to introduce, into Fort St. 
Pansiky tor intieduciay George or into sny military barracks, guard- 
spirits &c., into barracks or room, or encampment or on board any vessel 
on board vessels of war. of war belonging to Her Majesty any spiritu- 
ous or fermented liquor or intoxicating drug or preparation, without 
the license in writing of the Commanding Officer and not intended for 
some person above the rank of non-commissioned officer, shall be liable 
on coviction to fine not exceeding one hundred rupees or to imprison- 
ment not exceeding two months, and such liquor, drug, or preparation, 
and the vessels containing the same, shall be liable to be forfeited. 


68. Whoever introduces or attempts to introduce, without due 
Penalty for introducing Permission, into any public hospital any 
spirits, &c., into hospitals. spirituous or fermented liquor or intoxicating 
drug or preparation, shall be liable on conviction to fine not exceeding 
fifty rupees or to imprisonment not exceeding two months. 


69. Whoever, not being a soldier or sailor in the Army or Navy 
Penalty for carrying Of the Queen or a Police officer or a member 
weapon without authority. of a Volunteer corps, goes armed with any 
sword, spear, gun or other offensive weapon in any public place, unless 
by leave of the Commissioner, shall be liable to be disarmed by any 
Police officer, and the weapon so seized shall be forfeited to Government 
unless redeemed by payment of such fine not exceeding ten rupees as 
the Commissioner may impose. 
70. Whoever wilfully harbours or conceals any seaman or ap- 
Penalty for harbouring Prentice belonging to any vessel knowing or 
deserters for vessels. having reagon to believe such seaman or ap- 
prentice to be a deserter, shall be liable on conviction to fine not exceed- 
ing one hundred rupees. 


71. Whoever, in any public street, road, thoroughfare, or place 
Penalty for certain of. Of public resort, commits any of the following 
fences in public street. offences, shall be liable on conviction to fine 
not diag fifty rupees, or to imprisonment which may extend to one 
month :— 


72 


Rash or negligent driving. 


Caosing obstruction by 
negligence in driving 
cattle. 


Driving, &c., elephant or 
camel without Commis- 
sioner’s permission. 


iv. 
Driving, 
rights. 


&c., without 
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i. Whoever drives or rides any animal, 
or drives, drags or pushes :any vehicle in a 
rash or negligent manner. 


ii. Whoever by negligence or ill-usage in 
driving cattle causes any mischief or obstruc- 
tion by such cattle. 


iii. Whoever drives, rides, or leads any 
elephant or camel without permission from the 
Commissioner. 


Whoever drives, drags or pushesany vehicle atany time bet- 


ween half an hour after sunset and one hoor 
before sunrise without a sufficient light, except 


when there may be sufficient moonlight to render such light unneces- 


Bary. 


Driving &c., otherwise 
than on near or left side 
of road. 


Driving, &c., vehicles 
withont springs otherwise 
than on side of road. 


Vil. 


Driving &c., animal or 
vehicle on foot-way. 


Permitting cattle or va- 
hicle to be under control 
of obild. 


1x. 


Leaving vehicle or cattle 


without due control. 


v. Whoever witbout reasonable cause 
shall drive, drag or push any vehicle, other- 
wise than on the near or left side of the road. 


vi. Whoever drives, drags or pushes any 
vehicle without springs on any road or street 
except on the side thereof. 


Whoever leads or rides any animal, or drives, drags, pushes 


any vehicle, upon any foot-way, or fastens any 
animal so that it can stand across or upon any 
foot-way. 


viii. Whoever permits any cattle or ve- 
hicle to be under the control of a child under 
thé age of twelve years. 


Whoever, being in charge of any vehicle or cattle, leaves it 


or them at such a distance as not to have the 
same under due control. 


x. Whoever cleans or exposes for show, hire, or sale, any animal 


Exposing for show animal 
or vehicle, making or re- 
pairing vehicle, or training 

orses except as allowed 
by Commissioner, 


or vehicle, or makes or repairs any part of any 
vehicle except in cases of accident where re- 
pair on the spot is necessary, or trains or 
breaks any horse except in such places and at 


such times as may be allowed by the Commissioner. 


xi. Whoever causes any vehicle to remain or stand longer than 


Obstructing .thorough- 
fare. 


may be necessary for loading or unloading, ex- 
cept at places appointed for the purpose by. 


the Commissioner, or fastens any horse or other animal so as to cause 
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obstruction ; or in any way wilfully obstracts or causes obstruction to 
the free passage of any thoroughfare. 


xii. Whoever negligently lets loose any horse, or suffers any 

Letting loose horsea or ferocious dog to be at large without a muzzle, 

ferocious dogs, or sets on or urges any dog or other animal to 
attack, worry, or put in fear any person or cattle. 


xiii. Whoever conveys through the streets any article whtich pro- 
Conveying article which jects more than five feet in front or behind the 
projects more than 5 feet. vehicle or vehicles on which it is placed. 


xiv. Whoever flies a kite or wantonly frightens any horse, or 
Flying a kite, wantonly 10 driving, dragging or pushing any vehicle 
frightening horse, &c. creates a noise reasonably ecalculated to cause 
danger to the persons using the thoroughfare. 


xv. Whoever beats a drum or tom-tom, or blows a horn or trum- 
Playing music, beating Pet, or beats or sounds any brass or other in- 
tom-tom, &o. strument or utensil, or plays any music except 
at such times and places as shall be, fiom time to time, allowed by 
the Commissioner. 


xvi. Whoever without the consent of the owner or occupier 
Affixing bills or defacing ®ffixes or causes to be affixed any bill, notice, 
walls. or other paper upon any building, wallor fence, 
or writes upon or defaces or marks any such building, wall or fence. 


xvii. Whoever bathes or washes himself or any other person, or 


Bathing in public streets DY animal or clothing, except in a place set 
or aqueduct. apart-for such purpose. 


XVili. Whoever obstructs or incommodes a person bathing at any 

Intruding on or fouling Place set apart as a bathing place by wilfal in- 

bathing place. trusion, or by washing cattle or dogs at or near 
such place, or in any other way. 


xix. Whoever uses any indecent, threatening, abusive, or insult- 
Using indecent or threa. 10g words, or behaves in a threatening or in- 
tening language. sulting manner, or posts up or affixes or exhi- 
bits any indecent, threatening, abusive or insulting paper or drawing 
with intent to provoke a breach of the peace, or whereby a breach of 
the peace may be occasioned. 


xx. Whoever solicits or molests any pas- 
senger for the purpose of prostitution. 
Cr. 10 


Boliciting for prostitution. 
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xxi. Whoever begs or applies for alms, or exposes or exhibits 
any sores, wounds, bodily ailmentor defor- 
mity with the object of exciting charity or of 
extorting alms, 


Begging. 


72. Whoever is found gaming with cards, dice, counters, money, 
Penalty for gambling or OF other instruments of gaming in any public 
cock-fightjng in street. street, place or thoroughfare, or publicly fight- 
ing cocks, or present as a spectator of such guming or cock-fighting, 
shall be liable on conviction to fine not exceeding fifty rupees or to 
imprisonment not exceeding one month ; and such instruments of gam- 
ing and mney shall be forfeited. 


73. Whoever,in or by the side of or near to any public street, 
Penalty for committing thoroughfare, or place or public resort, wilful- 
nuisance in street. Jy and indecently exposes his person, or com- 
mits a nuisance by easing himself, and whoever having the care or 
custody of any child under seven years of age omits to prevent such 
child from comuitting a nuisance as aforesaid, shall be liable on con- 
viction to fine not exceeding fifty rupees. 


74. Whoever, except at such times and places as the Commis- 
as sioner may allow, in or*near any street, road or 

ae earnine ae ie thoroughfare lights any boufire, sets fire to or 
charging fire-arme, &., in burns apy straw or other matter, discharges 
ap Reet any renee apy firearm or air-gun, lets off cr discharges 
any firewcrks, or sends up any fire-ballo on, or permits such act to 
be done in premises over which he has control, shall be hable on con- 
viction to fine not exceeding fifty rupees. In fhe event of any such act 
being done within any private premises, the person having the 1mmedi- 
ate control of such premises shall be deemed to have permitted the act, 
unless he can prove that the act was committed without his knowledge. 


975. Whoever is found drunk and incapable of taking care of him- 
Peiaiby torarinkeunere self, is guilty of any riotous, disoderly or in- 
or riotouwor indecent be- decent |x baviour in any street or thoroughfare, 
haviour in atreet, &e. in any plaice of public amusement or resort, or 
on board any passenger boat or vessel, and whoever is guilty of any 
violent, disorderly, or indecent behaviour in any Police court, office, or 
station, shall be liable on conviction to finé not exceeding fifty rupees 
or to imprisonment not exceeding one month, or to both. 


46. For any breach of any of the conditions of a license granted 
Pevalty for breach of under this Act the offenders shall be liable on 
conditions of licensex. § * conviction to fine not exceeding one hundred 
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rupees, anti such fine may be recovered from the person licensed not- 
withstanding that such breach may have been owing to the default or 
carelessness of his servant or agent in charge of the shop or place. Any 
person so convicted shall also be liable to the forfeiture of his license 
at the discretion of the Commissioner. 


77. For every license or permission granted onder this Act, the 
Commissioner may levy such fee notgxceed- 


ing two rupees as may from time to time be 
fixed by the Governor in Council. 


Fee for license 


78. The Governor in Council may m.ke bye-laws consistent with 
this Act for more effectually carrying out the 
objects thereof and jor the preservation of 
order, and may from time to time repeal, alter or amend avy such 


bye-law. 


Powers to inake bye-laws. 


79. Every bye law shall be publisbed in the Fort St. George 
ere ee re Glazette in English, Tamil, Telogu, and Hin- 
ed in English and verna dustani ;and no bye-law shall have effect until 
euler: the expiration of one month from the date of 
its first publication ia the ort St. George Gazette. 


80. For avy breack of any such bye law the offender shall be 
liable on conviction to fine not exceeding ten 
Penalty for breach of , . 
bye law. rupees or to imprisonment not exceeding one 
week, 


81. On account of anything done under the provisions of this Act, 
no action shall be broughtafter the expiration 
of six months, and no prosecution shail be in- 
stituted after the expiration of three months, from the date on which 
the act complained of shall have been committed. And no action shall 
lie in respect of any act on account of which a criminal prosecution 
has been instituted and failed. 


Limitation of actions 


82. Nothing in this Act contained shall be construed to prevent 
Saving of penalty pro. any person from being liable under any other 
vided by other law. law to any other or higher punishment than is 
provided by this Act; provided that no person shali be punished twice 
for the same offence. 
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SCHEDULE. 
(Referred to in Section 2.) 
ENACTMENT REPEALED. , 





Number and Year. Subject. Extent of Repeal. 
(Madr&s) III of 1862, Police bye-laws, The whole. 
(Madras) VIII of 1867. Police. The whole, 
(Madras) IV of 1879. Police. The whole. 
(Madras) I of 1884. . Manicipal. Section 318. 





REGULATION XI. OF 1816. 
PASSED ON THE 13TH SEPTEMBER 1816. 


A Regulation for the establishment of a general System of Police 
throughout the Territories subject to the Government of 
Fort St. George. 


1. It being expedient that a system of police, founded chiefly 
upon the ancient usages of the country, should 
be established throughout the territories sub- 
ject to the Government of Fort St. George, and that the powers and 
authorities of the several classes of persons to be entrusted with the 
performance of police duties should be defined, the Right Honourable 
the Governor in Council has been pleased to enact the following rules, 


Q—7. [Repealed by Act X VII. of 1862.]} 


8. Heads of villages shall reciprocally communicate any infor- 


Heads of villages to ™mation which they may receive of offences 
communicate to each other committed, or of gangs of robbers, or of sus- 
information on subjects ses : 
nonnected with the peace Picious persons having entered or taken refuge 
of their respective villages. in each other’s villages, and shall co-operate 
in all things for the apprehension of offenders and the general security 


of the country. 


Preamble, 


Heads of villages to re- 9. Heads of villages shall report to the 
port to the police officerof police officer of the district the arrival in their 
the district the arrival of . ens 
suspicious persons in their villages of stangers of suspicious appearance, 
respective villages. and all information which they may be able to 


collect concerning such persons. 
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10. First.—Io cases of a trivial nature, such as abusive language 
and inconsiderable assaults or affrays, heads of 

Heads of villages antho-* } : 
rized to inflict punishment Villages shall have authority, on a verbal 
in certain cases. ‘ examination, either to dismiss the parties or if 
the offence charged shall be proved to have been committed by the per- 
sons accused of it and shall appear deserving of punishment, toconfine 
the offending parties in the village choultry for a time not exceeding 
Limitation of punish. twelve hours ; or if the offending parties shall 
ment. be of any of the lower castes of the people, on 
whom it may not be improper to inflict so degrading a punishment, to 
order them to be put in the stocks for a time not exceeding six hours. 


Second.——Heads of villages shall report to the police officer of the 
Heads of villages to report istrict all cases in which they shall have exer- 
to the police officer of the ised the power of punishment granted to them 
ells eg THE pda by the first clause of this section, but it shall 
ment. not be necessary for them to report the cases 


in which they may dismiss parties. 


11. First.—Where heads of villages may have credible information 
Headavot willagen how te of stolen property being concealed, and there 
proceed on receiving infor- may be reason to apprebend that it will be 
mation of stolen property. made away with unless prompt measures be 
taken tosecure it, they shall cause searcb to be made, and the property, 
if found, to be secured and forwarded with the offender to the Police 
officer of the district. If the place of concealment be a dwelling-honse, 
the search shall be made only between sunrise and sunset. 


12. [Repealed by Act III. of 1857.], 


13. Fiyst.—The head of the village, on receiving information of 
Hoade.ot villagea-fow te the discovery of the body of & person supposed 
proceed on thediscovery of to have been murdered, shall immediately pro- 
Sead pedice: ceed to the spot with the kurnoum and two or 
three respectable inhabitants, in whose presence he shall examine every 
person who may be able to afford any information regarding the dis- 
covery of the body and its appearance when discovered, or regarding 


the murder of deceased, if the body should have been deprived of life 
by murder. ° 


Second.—The head of the village, on receiving information of the 
“sh 
Hegde ot valaeas t6-cond discovery, shall also, without delay, send notice 
notice of the discovery of Of it to the police officer of the district, and if 
dead bodies to the police : . . ate 
ofioarof the distcoe. the police officer shall arrive at the spot in time 
to enquire into the circumstances under which 


the body may have been discovered, the enquiry shall be conducted 
under his superintendence. | 
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Third.—If the police officer should not appear to condact the in- 
uiry, the 
ee steciviinceinwets d y; head of the village shall cause the 
proceed if the police officer urnum to tuke down iu writing the evidence 
should not appear to of the persons who may be examined, and to 
conduct the inquiry. ; 
record any necessary particulars respecting 
the appearance of the body, and to frame a report of the whole pro- 
ceédings. The head of the village shall attest such report with his 
signature, and having procured it to be attested by two or more of the 
inbabitants who may be present at the investigation and by the kur- 
num, he shall forward it to the police officer of the district with the 
evidence he may have taken. 
14. Kurnums shall keep registers of persons confined by the 
Hac inlens oP ocruona oon: heads of villages under Section 10 of the Re- 
fined by heads of villages gulation, and these registers shall be trans- 
to be kept by kurnnmse, . : ; 
mare baited aanthly mitted monthly by the heads of villages to the 
to the police officer of the police officers of their respective districts, to be 
district. forwarded to the Magistrate. 


[Form of register.]—Rescinded by See. 2, Regulation IX. 1828. 
15—46. [Lepealed by Act XVII. of 1862.) 


47. The Magistrate shall be charged with the maintenance of the 
Magistrate charged with peace within their respective Zillahs,and when- 
the maintenance of the ever their establishments may be insufficient to 
pesos eb ueir Clete resist banditti or other disturbers of the pub- 
lic peace, they shall apply for assistance to the nearest military station, 
as directed in Section 10, Regulation ILI., 1810. 


48—56. (Lepealed by Act XVII. of 1862.] 


REGULATION IV. OF 182I: 
1—5. [Repealed by Act XVII of 1862. | 
6. Jirst.—The powers granted to beads of villages under clause 
Houde ot vilawes antho: first, Section 10, Regulation XI of 1316, to 
rized to punish petty thefts punish trivial offences, are hereby extended, 
not exceeding one rupee. = = under the rules and limitations therein speci- 
fied, to the punishment of petty thefts, not attended with aggravating 
circumstances vor committed by persons of notoriously bad. character, 
and where the value of the property stolen does not exceed one Madras 
rupee, 
Second.— Heads of villages shall report to the head of police officer 
da chiwanishwencte he of the district all cases in which they shall have 
reported to, the head of exercised the power of punishment granted to 
District Police. them by clause first of this section. 
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REGULATION I. OF 1816. 


PASSED ON THE 121TH JANUARY 1816. 


A Regulation for declaring the contributions hitherto paid in the Pro- 

vince of Tanjore on account of the Kavali Police appropriable to the 

- support of the new Police established, or to be established, in that Pro- 

vince ; and* for regulating the collectzon and assessment of those con- 
tributions. 

Wueeeas it has been deemed expedient to abolish the Kavali sya- 
tem in the Province of Tanjore, and to esta- 
blish a more efficient system of police for that 
Province ; and whereas it has become necessary, in consequence, that 
the funds hitherto allotted for the support of the Kavali system should 
be declared appropriable, under the orders of the Governor in Council, 
to the maintenance of the new establishments of police ; and whereas 
those funds, derived from certain proportions of the annual gross pro- 
duce of cultivated lands, whether malyuzari or lakiraj, from certain 
allotments of lands rent free or favourably assessed, from™® the contri- 
butions termed porupu and magamai, and other taxes of various dese 
criptions, have never been regulated by public authority, bat have 
been partially collected, and their collection has been attended with 
much inconvenience, irregularity and trouble ; and whereas it is expe- 
dient that® provision should be made for collecting such sums as may 
be due in arrear to the police-fund, according to the rules which have 
been heretofore adopted by the Collectors of the land-revenue under 
the sanction of the Board of Revenue; therefore, with a view to pro- 
vide for the equalization and due collection of the said funds, and to 
render them appropriable to the support of the new police-establish- 
ments in Tanjore, the Governor in Council has been pleased to enact 
the following Regulation to take effect from the date of its being pro- 
mulgated, 

2. The contributions and allowances of every description, whether 

Contributions on account #4 Money, grain or land, which have hitherto 
of police appropriable to been allotted for the support of the Kavali 
is ae aad system of police in the Province of Tanjore, 
are hereby declared to be resumed, and to be appropriable, under such 
orders as the Governor in Council may be pleased to issue, to the main- 
tenance of the new establishment of police in that Province. 

3. First.—The contributions from malguzari lands hitherto levied 

Collections from malgu- for the Kavali establishments, under the deno- 
zari lands. mination of Kavali svatantrams, shall continue 
to be collected. The annual amount of such contributions, to be 
ie a eee 


Preamble. 


* Certain words in the title and preamble, relating to the house-tax, have been 
omitted as obsolete. 
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assessed on each village respectively, shall'be the average of Kavali 
svatantrams paid or payable by each village in the six years from Fasli 
1214 to Fasli 1219, inclusive. The contributions above mentioned shall 
be paid by the mirasidara or renters into the public treasury at the 
time and in the manner which may be established for the payment of 
the land-revenue. 
Second.—The amount of contribution to be paid in lieu of Kavali 
Assessmeut on villages ®Vatantaram by viliages which were under 
under amani between Faslis Management during the period mentioned in 
Aaifand2=12, the preceding clause, or during any part there- 
of, shall be collected at the established centage on the actual amount of 
the produce of such village. 
Third.—In villages which now are or shall hereafter come under 
and upon villages now or Management, the Collector shall levy the con- 
hereafter under amani. tributions to be raised on account of Kavali 
svatentram from the actual produce of such villages in grain at the 
established nates, and shall realize the same into the public treasury, in 
like manner as the land-revenue of those villages. 
4. The allowances and contributions hitherto paid to the Kaval- 
. gars by the holders of land wholly or part- 
Contributions to be levied . : . 
on account of police from ly alienated shall cease, and in lieu thereof 
lands wholly or partly alie- there shall be annually levied from the holders 
ac of such lands a contribution in money at the 
same rate per veli, as, under the provisions of clause first, section 3 of 
this Regulation, is to be collected from the holders of the neighbouring 
malguzari lands of similar description and quality. 


5. Rules regarding assessment of house-tax. Rep. by Act X VIII of 1861. 
6. First.—The Collector of the land-revenue shall continue to 
Gouttibudonk hy-whom levy and receive the svatantram assessment.* 
to be levied. All arrears of such contributions as are esta- 
Recovery of arrears. blished by this Regulation shall be recover- 
able by distraint of personal property, in the same way and under the 
same process as arrears of the land-revenue. 
Second.—All arrears which may be due to the police-fund under 
the former usages of the Province of Tanjore, 
Peregenie| aay Pro. OF under the orders of the Board of Revenue 
vince cf orders of Board and of the Governor in Council, shall, in like 
err Cesena manner, be recoverable by distraint of person- 
al property in the mode prescribed by the Regulations for the reco- 
very of arrears of revenue. 





© Gertain words, repealed by Act XVIII of 1861, sec. 1, have been omitted. 
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CANTONMENTS. 


ACT NO. XIII. OF 1889. 
RECEIVED THE G.-G.’s ASSENT ON THE 11TH OcTOBER 1889. 


An Act to amend the law relating to Cantonments. 


Wuerkas it is expedient to amend the law relating to cantonments ; 
It is hereby enacted as follows :-— 





CHAPTERI. 


PRELIMINARY. 
Title, extent, and com- 1. (1) This Act may be called the Can. 
mSnCeMens: tonments Act, 1889. 


(2) It extends to the whole of British India, inclusive of Upper 
Burma ; and 


(3) It shall come into force on such day as the Governor-General in 
Council, by notification in the Gazette of India, appoints in this behalf. 


Q. (1) On and from that day the enactments specified in the 
schedule are repealed to the extent mentioned 


R 1. 
vee in the third column thereof : 


(2) Bat all orders, declarations, rules, and regulations made, direc- 
tions, licenses, and permits given, taxes imposed, and notifications pub- 
lished under any enactment repealed by this Act and all limits 
defined as the local limits of a cantonment with the approval of the Go- 
vernor-General in Council or a Local Government before the passing 
of this Act, shall be deemed to have been respectivly made, given, 
imposed, and published, and to have been defined, under this Act. 


(8) Any enactment or document referring to any enactment re- 
pealed py this Act, or to any enactment repealed by any enactment re- 
pealed by this Act, or to any Regulation of the Bengal, Madras, or 
Bombay Code respecting the fixing of the local limits of cantonments 
aud military bazaars, shall, so far as may be, be construed to refer to 
this Act, or to the corresponding portion thereof. 

3. (1) Inthis Act and in the rules there- 
under, unless there is something repugnant in 
the subject or context, 


Interpretation. 


(a) “ officer’? means— 


(1) & person who, being an officer within the meaning of the 
Cr. ll 
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Army Act,* is commissioned and in pay as an officer doing 
military duty with Her Majesty’s regular forces as defined in 
that Act, orasan officer doing such duty in any arm, branch, 
or part of those forces, and . 

(ii) a person doing military duty as a warrant officer with those 
forces or with any arm, branch or part thereof, whether hais 
or is not an officer within the meaning of the Army Act :* 

(b) *‘ soldier” means a person who is a solder of Her Majesty’s 
regular forces, within the meaning of the Army Act,* and is not an 
officer within the meaning of this Act : 

(c) spirituous liquor” means any fermented liquor, any wine, any 
alcoholic liquid obtained by distillation, and the sap of any kind of palm- 
tree, and includes any other liquid consisting of or containing alcohol 
which the Local Government, with the previous santtion of the Gover- 
nor-General in Council, may, by notification in the official Gazette, 
declare to be a spirituous liquor for the purposes of this Act : 

(d) “ intoxicating drng” means opium, ganja, bhang, charas, and 
every preparation and admixture thereof, and includes any other in- 
toxicating substance or liquid which the Local Government, with the 
previous sanction of the Governor-General in Council, may, by notifica- 
tron in the official Gazette, declare to be an intoxicating drug for the 
purposes of this Act ; and 

(e) ““ owner” includes the person who is receiving or entitled to 
receive the rent of any building or land, whether on his own acconnt 
or on behalf of himself and others or as an agent or trustee, or who 
would so receive the rent or be entitled to receive it if the building or 
land were let to a tenant. 

(2) The provisions of the General Clauses Acts, 1868 & 1857, shall, 
so far as they can be made applicable, apply to all rules which may be 
made under this Act by the Governor-General in Council. 


CHAPTERII. 
CANTONMENTS AND CanToNMENT AvrTHoritiEgs, Counts and Poticsg, 


Cantonments. 


4. (1) The Local Government, with the previous sanction of the 
Definition of Canton. Governor-General in Council, may, by notifi- 
ments. cation in the official Gazette, declare any place 
io which any of Her Majesty’s regular forces are quartered within the 
territories administered by such Government to be a cantonment for 


. * The figures ‘‘ 1881” have been repealed by Act XII. of 1801. 
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the purposes of this Act and of all other enactments for the time being 
in force, and may withdraw any such declaration. 
(2) The Local Government, with the like sanction, may also, by 
a like notification, define the limits of any cantonment for the like 
purposes, — 
Cantonment Authorities and Magistrates. 


5. Hor every cantonment beyond the limits of a presidency-town 
Cantonment authority there shall be a cantonment authority and a 
and Magistrate. Cantonment Magistrate. 


6. (1) The expression “cantonment authority” as used in this 
Act means a cautonment committee, or, in the 


case of a cantonment for which such a commit- 
tee has not been constituted the, commanding officer of the cantonment. 


{2) The Local Government shall determine; with respect to every 
cantonment in which troops are for the time being quartered, whether 
or not a cantonment committee is to be constituted. 


(3) The cantonment authority shall be deemed to be a Jocal authori- 
ty as defined in the Local Authorities Loan Act, 1879, ‘the Cattle-tres- 
pass Act, 1871,”* the Indian Telegraph Act, 1885, and the General 
Clauses Act, 1887. 

%. The Cantonment Magistrate shall bea Magistrate appointed 

by the Local Government under section 12 of 

Cantonment Magistrate. 16 Code of Criminal Procedure, 1882, and, as 

such, subordinate to the District Magistrate, or to the District Magis- 

trate and the Sub-divisional Magistrate, as the case may be, under sec- 

tion 17 of that Code. 7 
Cantonment Court of Small Causes. 


8. (1) When the Local Government appoints the Cantonment 
ae Magistrate to bethe Judge of a Court of Small 
ante ae Causes established within a cantonment under 
of Cantunment Court of the Provincial Small Cause Courts Act, 1887, 
Small Causes. ; a Pci : 
it shall, in its order appointing him to be such 
Judge, declare, and may by notification in the official Gazette vary, 
within a limit of 500 rupees, the value of the suits which are to be cog- 
nizable by him under that Act. 

(2) The provisions of section 15, sub-section (3), of the said Act 
shall not apply to a Court of Small Causes of which a Cantonment 
Magistrate is the Judge. 

* In sec. 6, sub-sec. (8), the words and figures quoted have been substituted for tha 


sect of soon “Act XVIII. of 1888 (to amend the Cattle trespass Act, 1871)."—See 


Cantonment authority. 


a4 CANTONMENTS, (act x11, 1889, 


9. When the Local Government appoints an additional Judge of 
oniatestcaky adies = Court of Small Causes of which a Canton- 
tional Judge of Canton- Ment Magistrate isthe Judge, it-shall, in its 
rae of Small order appointing him to be such Additional 
Judge, declare, and may by notification in the 
official Gazette vary, within a limit of 50 rupees, the value of the suita 
with respect to which the functions of the Judge of the Court may be 
assigned td, and discharged by, the Additional Judge under section 8 
of the Provincial Smaljl Canse Courts Act, 1887. 
10. Every Cantonment Magistrate presiding over a Court of 
: udgew’ 168 arinine Small Causes in a cantonment at the cammence- 
Cantonment Courts of ment of this Act, and every Assistant Canton- 
Small Causes: ment Magistrate then having any of the powers 
of the Judge of such Court, shall be deemed to have been appointed 
Jadge and Additional Judge, respectively, under section 6 and section 
8 of thesProvincial Small Cause Courts Act, 1@87, and, in the absence 
of any order of the Local Government to the contrary, to have juris- 
diction with respect to all suits which are cognizable by a Court of 
Small Causes under that Act, and of which the value does not exceed, 
in the case of a Cantonment Magistrate: 500 rupees and, in the case of 
an Assistant Cantonment Magistrate, 50 rupees. 


11. A Cantonment Magistrate as Judge of a Court of Small 
sce . .  ° Causes may, whatever may bethe value of the. 

ontinaance of Jjuris- : : ; 
diction of Cantonment suits cognizable by him as such Judge, dispose 
ea eae of any suit which was within the pecuniary 
ing reduction of jurisdiction limits of the jurisdiction of the Judge pree 
of Judge. siding over the Court at the time of the inati- 
tution of the suit, and may entertain and dispose of any proceeding 
after decree in apy sucb suit. 

Cantonment Police. 
12. (1) The police-force employed in a cantonment beyond the 
limits of a presidency-town shall, for the pur- 
aan poses of Act XXIV. of 1859 (for the betler re- 

gulation of the Police within the territories subject to the Presidency of 
Fort St.George), or Act V. of 1861 ( for the regulation of Police), or the 
corresponding law for the time being in force in the territories adminia- 
tered by the Governor of Bombay in Council, as the case may be, be 
deemed to be part of the general police-establishment under the super- 
intendence of the Local Government in whose territories the canton- 
ment is situated. ° 
" (2) The area comprised within the limits of a cantonment shall be 
deemed to be a town for the purposes of section 34 of Act V. of 1861. 
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Sperrituous Liquors anp Inroxicating Darvas, 


13. If within a cantonment, or within such limits around a can-— 
Unauthorteed weleict ep: tonment as the Local Government may, by 
rituous liquor or intoxicat- notification in the official Gazette, prescribe in 
ing drag. this behalf, any person not subject to military 
law, or any person subject to military law otherwise than as an officer 
or soldier knowingly barterg, sells, or supplies, or offers or attempts to 
barter, sell, or supply, any spirituous liquor or intoxicating drug to or 
for the use of any European soldier, or toor for the use of any 
European or Eurasian being a follower or a soldier’s wife, without the 
written permission of the commanding officer of the cantonment or of 
some person authorised by the commanding officer to grant such per- 
mission, he ‘shall be punished with fine which may extend to onee 
hundred rupees, or with imprisonment for a term which may extend 
to three months, or witheboth. 


14. I£ within a cantonment, or within such limits around a can- 

Wuantinediea pfaeuit tonment as the Local Government may, by 

of spiritious liquor. notification in the official Gazette, prescribe in 
this behalf,— 


(a) any person subject to military law otherwise than as an officer 
or soldier, or 


(b) the wife or servant of any euch person or of a soldier, 


has in his or her possession, except on behalf of the Government or for 
the private use of an officer, more than one quart of any - spirituous 
liquor other than fermented malt liquor without the written permission 
of the commanding officer of the. cantomment or of some person autho- 
rised by the commanding officer to grant such permission, he or she 
shall be punished in the case of a first offence against this section with 
fiue which may extend to fifty rupees, aud in the case of a subsequent 
offence against this section with fine which may extend to one hundred 
rupees, or with imprisonment for a term which may extend to three 
months. 


- 15. (1) Any police-officer may, without an order from a Magis- 

Arrest of persons, and trate, and without a warrant, arrest any person 
riders Sea aaa - whom he finds committing an offence against 
the tec tae OR ante either of the two last foregoing sections, and 
tions, - may seize and detain apy spirituous liquor or 
intoxicating drug in respect of which sach an offence has been com- 
pane and any vessels or coverings in which the liquor or drug is con- 

alned, 
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(2) Where 8 person accused of an offence against section 13 has 
*been previously convicted of an offence against that section, an officer in 
charge of a police-station may, with the written permission of a Magis- 
trate, seize and detain any spiritnous liquor or intoxicating drug withio 
the cantonment or within the limits prescribed under section 13, which 
at the time of the alleged commission of the subsequent offence belong- 
ed to, or was in the possession of, the person. 


(3) The Court convicting a person of an offence against section 
13 or section 14 may order the confiscation of the whole or any part of 
anything seized under sub-section (1) or sub-section (2). 


(4) Subject to the provisions of Chapter XLIII. of the Code of 
Criminal Procedure, 1882, anything seized under sub-section (1) or sub- 
section (2), and not confiscated under sub-section (3), shall be restored 
to the person from whom it was taken. : 


Sovine of erthe-ecld’ or 16. The foregoing provisions of this chap- 
supplied for medicinal ter shall not apply to‘the sale or supply of any 
PULPOses article for medicinal purposes by a medical 

practitioner, chemist, or draggist. 


eee 


CHAPTER IV. 
TAXATION AND CANTONMENT Funp. 
Taxation. 


17. (1) With the previous sanction of the Governor-General in 
General power of tare Council, the Local Government may, by notif- 
ation. cation in the official Gazette,— 


(a) impose in any cantonment which is not included in a manici- 
pality any tax which, under any enactment in force at the date of the 
notification, can be imposed in any municipality within the territories 
administered by such Government, and 


(b) abolish or modify any tax so imposed. 


(2) Whenany tax isleviable in a cantonment in parsuance ofa 
notification under sab-section. {1), the Local Government, with the like 
sanction, may, by a like notification, apply oradapt to the cantonment 
the provisions of any enactment or rales in force at the date of the notifi- 
cation for the assessment and recovery of any tax in any municipality 
within the territories administered by such Government. 


" 18. (1) The Local Government may, by notification in the official 
Extension of ActXX.of Uazette, extend the provisions of Act XX. of 
1858 to certain canton- 1856 (to make better provision for the appoint- 
ments, ment and maintenance of Police Chaukidars in 
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Cities, Towns, Stations, Suburbs and Bazars, in the Presidency of Fort 
William in Bengal) to any cAéntonment which is not included in a 
municipality, and which is situated in any part of British India in which 
that Act is in force, and the Cantonment Magistrate may exercise all 
the powers of the Magistrate under that Act, sabject only to the control 
of the District Magistrate and the Local Government. 


(2) The Local Government may order that a cantonment to which 
the provisions of Act XX. of 1856 have been extended shall be divided 
into any number of cantonment divisions, and may determine the nature 
of the tax to be levied in each such division according to section 10. of 
that Act. r 

(3) The Local Government may, by notification in the official 
Gazette, cancel any notification under sub-section (1), and aes revoke 
or vary avy order under sub-section (2). 

ae 19. While a tax assessed according to the 
pris atceatinheiae catia o circamstances, and the property to be protect- 
which Act XX. of 1856 is ed, of the persons liable thereto, or according 
ee to the annual value of houses and grounds, is 
levied under Act XX of 1856 in a cantonment, a tax on persons practis- 
ing any profession or art or carrying on any trade or calling, or a tax 
on buildings and lands, as the case may be, ‘‘ shall not be leviable in 
the cantonment in pursuance of @ notification under section 17 of this 
Act.”’* 
20.(1) Notwithstanding anything in any enactment for the time 
Power to prohibit or ‘being in force, the Governor-General in 
exempt from taxation. . Council may, by notification in the Gazette of 
India, prohibit the levy of the whole or any part of any tax imposed 
in a cantonment, or exempt any person by name or in virtue of his 
office, or any class of persons, or any property, or any class of property, 
from the operation of any such tax, and may, by a like notification, res- 
cind any such prohibition or exemption. 

(2) Where the area subject to the authority of a municipal 
committee as defined in section 2 of the Municipal Taxation Act, 1881, 
includes the whole or part of a cantonmest, nothing in section 4 or sec- 
tion 5 of that Act or in any other like enactment for the time being in 
force shall apply to so much of that area as is comprised in the canton- 
ment. 

Cantonment Fund. 
91. (1) There shall be formed for ever 
Caner neent tune: sada which is not included in a meld 


ce ennenemeeet 
* In sec. 19 the watts quoted have been substituted for the words, “shall not be 


imposed under section 17 of this Act in the cantonments,” by Act XII. of 1891, 
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pality a cantonment fund, and there shall be placed to the credit there- 
of, among other sums, the following, namely :— 


(a) subject to deductions under section 545 of the Code of Criminal 
Procedure, 1882, or under any other enactment for the time being in 
force or under any order of the Local Government, all fines recovered 
from persons convicted of offences committed within the cantonment 
against this Act or against dny enactment extended or rule made there. 
under, or against the provisions of section 84 of Act V of 1861, or the 
corresponding enactment for the time being in force in the territories 
administered by the Governor of Fort St. George in Council, or by 
the Governor of Bombay in Council, or against the provisions of Chap- 
ter XIII. of Chapter XLV. of the Indian Penal Code, or of section 156 
of the Army Act ;* 


(b) the proceeds of taxes imposed under section 17 or levied under 
Act XX, of 1856 in the cantonment ; and 

(c) rents and profits accruing from property placed by the Govern- 
ment under the management of tht cantonment authority. 


(2) Notwithstanding anything in any enactment as to the pur- 
poses to which the proceeds of a tax are to be appropriated, the can- 
tonment fund shall be applicable, subject to the rules under this Act, 
to the maintenance of the police force employed in the cantonment 
and to the other purposes of this Act within the cantonment, and, with 
the general or special sanction of the Local Government, to like objects, 
within or without British India, beyond the limits of the cantonment 
in cases in which,’in the opinion of the Local Government, the appli- 
cation of the fand beyond those limits is for the benefit of the inhabi- 
tants of the cantonment, or of any military force ordinarily quartered 
therein, or of any detachment of any such force. 

22. (1) Where, in or near a cantonment, there is a Government 

Custody of cantonment treasury or sub-treasury or a bank to which 
fond. the Government treasury business has been 
made over, the cantonment fund shall be kept in the treasury, sub-trea- 
eury or bank. 


(2) Where there is no qich treasury, sub-treasury or bank, the 
cantonment fund may be deposited with any banker or person acting 
as a banker who has given such security for the safe custody and re- 
payment on demand of the fund so deposited as the District Magistrate 
may in each case think sufficient. 

23. The cantonment fond shall be vested in Her Majesty, and 

Vesting and management Subject to the provisions of this Act and of the 
of cantonment fund. © niles thensunder and togthe coutrol of the 


® The figures “ 1881" have been repealed by Act XII. of 1891, 
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Local Government, the management of the fund shall be entrusted to 
the cantonment authority. 

94. The cantonment fund shall be deemed to be ‘ public re- 

Se : venues” within the meaning of the proviso to 

Acquisition of immove- : a 
able property atcostofcan- section 6 of the Land-acquisition Act, 1870, 
tonment {und. and avy property acquired at the cost of the 
cantonment fund shall vest in Her Majesty. 





CHAPTER V. 
SUPPLEMENTAL PROVISIONS. 


95. The Governor-General in Council may, by notification in the 
Extension of enactments @azette of India, extend toall cautonments, or 
to cantonments. to any cantonment, or to any part of any 
cantonment, any enactment for the time being in force in any 
municipality in British India, and declare its extension to be subject to 
such restrictfons and modifications, if any, as he thinks fit. 


26. The Governor-General in Council may make rules consistent 
Matters respecting which With this Act to provide for allor any of the 
rules may be made. following matters, namely :— 


(1) the manner in which, and the authority to which, application 
for permission to occupy land belonging to the Government in a canton- 
ment is to be made ; 

(2) the conditions to be annexed to every such permission given in 
pursuance of such an application ; 

(3) the preparation and maintenance of registers of immoveable 
property in cautonments ; 

(4) the constitution of cantonment committees, the functions to 
be discharged by them, the conduct of, and the control to be exercised 
over, their proceedings, and the division of duties among the members 
of such committees ; 

(5) the fanctions to be discharged by the commanding officer of 
&® cantonment where a cantonment committee has not been constituted, 
or has in pursuance of an order of the Local Government, ceased to 
exist, or for any reason cannot be convened ; 

(6) the executive duties of the Cantonment Magistrate and his 
Position in relation to the commanding officer of the cantonment ; 

(7) the purposes to which the cantonment fund may be applied ; 

(8) the authority on which money may be paid from the cauton- 
ment fand ; 

(9) the investment of any balance of that fund ; 

(10) the execution of contracts by, or on behalf of, the cantonment 
authority ; 


Cr. 12 
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(11) the accounts to be kept by the cantonment authority, and th: 
manner in which those accounts are to be andited and published ; 

(12) the definition and abatement of nuisances for which sufficient 
provision has not, in the opinion of the Governor-Generai in Council, 
been made under section 25; 

(13) the requisitions which may be made on persons having the 
control of sewers, drains, latrines, or other things creating, or likely to 
create, nuisances, and the mode of enforcing such requisitions ; 

(14) the prevention of the overcrowding of buildings and places 
in a cantonment; 

(15) the construction and maintenance, to the satisfaction of the 
cantonment authority, of buildings and of boundary-walls, hedges, and 
other fences ; 

(16) the regulation of the practice of agriculture and irrigation 
in a cantonment, the keeping of lands therein in proper order, and the 
felling, lopping, and trimming of trees on such lands; 

(17) the regulation of encamping-grounds, sarais, markets, and 
slaughter-houses, of traffic on roads, and of processions and public as- 
semblies ; 

(18) the use and management of burial and burning-grounds ; 

(19) the supervision and the regulation of the use of public wells, 
tanks, rivers, streams, springs, or other sources from which water is 
or may be made available for public use, and of the Jands in the vicinity 

thereof ; 

(20) the parts of a cantonment in which persons practising any 
profession, or carrying on any trade, calling, or occupation, may be 
required to reside for the purpose of practising the profession, or 
carrying on the trade, calling, or occupation, and the conditions, if any, 
to be observed by such ‘persons ; 

(21) the prevention of the spread of infections or contagious dis- 
orders within a cantonment, and the appointment and regulation of 
hospitals or other places within or without a cantonment for the recep- 
tion and treatment of persons suffering from any disease ; 

(22) the segreyation in, or the removal and exclusion from, a 
cantonment, or the destruction, of animals suffering or supposed tobe 
suffering from any infectious or contagious disease ; 

(23) the suppression of mendicancy and of loitering or importuning 
for the purpose of prostitution, and the removal and exclusion from a 
cantonment of disorderly, persons, of persons who have been convicted 
of any offence against Chapter XVII. of the Indian Penal Code or sec- 
tion 156 of the Army Act,* or have been ordered under the Code of 








* The figures ‘1881 "have been repealed by Act XII of 1891, 
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iminal Procedure, 1882, to execute a bond for their good behaviour, 

d of persons whom the commanding officer deems it expedient to 

clude from the cantonment with or without assigning any reason for 
excluding them therefrom ; 


(24) the prevention of cruelty to animals and the care of animals 
hile grazing ; 

(25), the prevention and extinction of fires ; 

(26) the registration of births and deaths ; 


(27) the appointment by owners of buildings and lands in can- 
tonments, who are absent from cantonments, of persons residing within 
or near cantonments to act as their agents for all or any of the pur- 
poses of this Act, or any enactment extended or rule made thereunder ; 

(28) the powers of inspection, entry, and search which may be 
exercised in carrying out any of those purposes, and the cases in which 
breaches of enacrments extended or rules made under this Act are to 
be cognizable offences ; 

(29) the mode in which summonses, notices, requisitions, and other 
documents are to be served on the persons to whom they are addressed ; 

(80) the cases, authorities, and conditions in, to, and on which 
executive orders passed under this Act or any enactment extended or 
rule made thereunder may be appealed from ; and, 


(81) generally,.the carrying out of the purposes of this Act. 


27. (1) The power to make rules under the last foregoing section 
Supplemental provisions 18 Subject to the condition of the rules being 
respecting rules. made after previous publication and of their 
not taking effect until they have been published in the Gazette of India 
and in such other manner as the Governor-General in Council prescribes. 


(2) A rule under the last foregoing section may be general for 
all cantonments in British India or for all cantonments not expressly 
excepted from its operation, or may be special for the whole or any 
part of any one or more than one cantonment, as the Governor-Ge- 
neral in Council directs, : 

(3) A copy of the rules for the time being in force in a canton- 
ment shall be kept open to inspection free of charge at all reasonable 
times in the office of the Cantonment Magistrate. 


(4) In making any rule under clause (12) or any of the following 
clauses of the last foregoing section, the Governor-General in Council 
may direct that a breach of it shall be punished with fine which may 
extend to fifty rupees, or with imprisonment for aterm which may ex- 
tend to eight days, and, when the breach is a continuing breach, with 
fine which, in addition to such fine or imprisonment as aforesaid, may 
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extend to five rapees for every day after the first daring which the 
breach continues. 


28. The Local Government may, by notification in the official 


Extension of certain en- Gazette, and subject to any conditions as to 
actment and rrlestoplaces compensation or otherwise which it may see 
Perey ee een scr fit to impose, extend to any area beyond a 
cantonment and in the vicinity thereof— 


(a) any enactment which, with or without restriction or modifica- 
tion, has been extended to the cantonment or any part thereof under 
section 25, or 

(6) any rule in force in the cantonment or any part thereof under 
clause (12) or any of the following clauses of section 26, as well as any 
direction there in force under sub section (4) of section 27 ; 

and the enactment, rule, or direction specified in the notification, 
shall, so long as the notification remains uncancelled, apply to that area 
as if the area were included in the cantonment. 

29. A Judge or Magistrate shall not be deemed within the mean- 

Inapplicability of section ing of section 555 of the Code of Criminal 
B55, Act X., 1882, to trails Procedure, 1°82, to be a party to, or person- 
of offences against this Act. gaily interested in, any prosecution for an 
offence against this Act, or against auy enactment extended or rule 
made thereunder, because he is a member of the cantonment committee, 
or, where there is no such committee, is the commanding officer of the 
cantonment, or because he has ordered or approved the prosecution. 

30. Where a cantonment is situated within the limits of a presi- 

Cantonments in presi- dency town, the functions assigned to any 
dency-towns. authority by this Act or any enactment exten- 
ed or rule made thereunder shall, subject to the provisions of any enact- 
ment for the time being in force, be discharged by such anthority as 
the Local Government may appoint in this behalf. 

31. A suit or prosecution shall not be entertained in any Court 

Protectionof cantonment 2®82inst any cantonment authority, authority 
authority, Magistrate and appointed under the last foregoing section, 
commanee-onee Cantonment Magistrate, or commanding off- 
cer for anything in good faith done or purporting to be done in pur- 
suance of powers conferred by or under this Act on such authority, 
Magistrate, or officer, whether the thing done was or was not autho- 
rized by the powera so conferred. 

32. (1) Section 54, paragraphs two and three, and sections 59, 
107, and 128 of the Transfer of Property Act, 
1882, with respect to the transfer of property 
by registered instrument, shall, on and from the commencement of this 
Act, extend to every cantooment in British India. 


Registration. 


- 
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(2) Where a cantonment has not been constituted a sub-district 
or district for the purposes of the Indian Registration Act, 1877, 
under section 9 of that Act, the Registrar of the district in which the 
cantonment is situated shall cause a copy of such entries in Indexes 
Nos. I and II. as relate to immoveable property within the limits of 
the cantonment to be forwarded to the Cantonnrent Magistrate annu- 
ally or at such shorter intervals as the Local Government may pres- 
cribe, 
33. The Governor-General in Council may, by notification in the 
Limitation of the oper- Gazetie of India, exclude from the Operation 
ation of this Act. of the whole or any part of this Act the whole 
or any part of any cantonment. 


THE SCHEDULE. 
E\NACTMENTS REPEALED, 
(See section 2.) 
eee SSS SSS SSS 





Number and year. Subject or title. | Extent of repeal. 
$$ eee 
1 | 2 | 3 





Acts of the Governor-General in Oouncil. 
Act XVIII, of 1853.| Sale of spirits in | The whole, so far as it has not 


cantonments. been repealed, 

Act IV. of 1854 ... | Sentences of super-| The whole, so far as it has not 
intendents of| been repealed. 
bazaars. 


Act XLV. of 18¢0. | Indian Penal Code. | The words “or before a Mili- 


tary Court of Request” in Ez- 
planation 1, to section 193, 


Act V. of 1869 .../Indian Articles of | Part ITI., clause (c): and for the 
; ar, last twenty-seven words of 
Part I., clause (f), the follow. 
ing shall besubstituted, name- 
ly :-—‘‘ and officers in charge of 
the police in cantonments are 
defined and controlled, ” 


Act VII. of 1870...| Court-fees Act, 18Y0.| Section 19, clause iv., and in 
Schedule II., article 1, clause 
(a), the words “or. to any 
Cantonment Magistrate sitting 
as a Court of Civil Judicature 
under Act No, III. of 1859.” 


cr 
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THE SCHEDULE.—(continued.) 


ENACTMENTS REPEALED—(continued.) 


(See section 2.) 











Number and year. | Subject or title. Extent of repeal. 








1 | | 3 





Act XV. of 1874... |Laws Local Extent | So much of the second schedule 
Act, 1874. as relates to Madras Regula- 
tion XIV of 1832 : 80 much of 
the third schedule 4s relates to 
sections 18, 19, 20, 45, 46, and 
47 of Bombay Regulation 
XXII of 1827: and so much of 
the fourth and fifth schedules 
as relates to Bengal Regulation 
XX of 1810, 


Act XX. of 1875...\Central Provinces; So much as relates to Bengal 
Laws Act, 1875. Regulation XX of 1810. 


Act XVIII. of 1876.;00dh Laws Act,|So much as relates to Bengal 
1876. Regulation XX of 1810, 


Act III. of 1877...|[Indian Registration | The second paragraph of section 
Act, 1877. 9, beginning with the word 
“whenever” and ending with 

the word “ thereof, ” 


Act XIV. of 1879...|Hackney - Carriage | Section 4, from and inclusive of 
Act, 1879. the words “ and the Governor- 
General in Council may” down 
to and inclusive of the words 
‘in which British troops are 
cantoned.” 


Act JII. of 1880.../Cantonments Act,|So muchas has not been re- 
1880. pealed. 


Act XXII. of 1881... |Excise Act, 1881. The proviso to section 53. 


Act X. of 1882 .../Code of Criminal] | Clause (3) of section 1. 
Procedure, 1882. 
Section 6, clause (a), the words 
Act XIV. of 1882... |\Code of Civil Pro-| ‘an officer or” in section 468, 
cedure, and the whole of section 469, 
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EXNACTMENTS REPEALED—(continued.) 


(See section 2.) 








Number and year. | Subject or title. | Extent of repeal, 








ES 


1 2 | 3 





TS 


Act XX, of 1886 <ilopse Burma Laws| In the first Part of the Second 
Act, 1886. Schedule the words and figures » 
“ III, of 1880, Cantonments.”’ 


Regulation of the Bengal Code, 


~ 


Regulation XX. of 
1810. 


So much as has not been re- 
pealed, 


Military bazaars, 








Regulation of the Bombay Code. 


Regulation XXII. 


Military authority. | So much as has not been re- 
of 1827. 


pealed, except sections 40, 41, 
42, and 43, 


Acts of the Governor of Fort St. George in Council. 
Act IV. of 1865...{ Madras Canton-| The whole, so far as it has not 





ments. been repealed, 
Act I. of 1866 ...| Madras Canton-|So much as has not been re- 
ments. pealed. 


Act of the Governor of Bombay in Conncil. 


Act IIT. of 1867 ss Bombay Canton- | So mnch as has not been re- 
ment Act of 1867.| pealed. 


Act of the Lieutenant-Governor of Bengal in Council. 


Act VII. of 1878...| Bengal Excise Act, | The proviso to section. 81. 


1878, 
Regulation under the Statute 33 Victoria, Chapter 3. 


Act III. of 1877 ...;) Ajmere Laws Re- | Section 39, and so much as re- 
gulation, 1877, lates to Bengal Regulation 
XX. of 1810. 


nn 





—>—— 
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NoTES UNDER THE CANTONMENTS ACT, 


Act XXI. of 1879, sec. 8/which corresponds with sec. 8 of Act XI. of 
1872, now repealed ), extends to all British subjects, European or Native, in 
Native States in alliance with Her Majesty, the law relating to offences and 
Criminal Procedure for the time being in British India, The Code of 
Criminal Procedure (Act X. of 1882), with the amendments introduced by 
Act Il. of 1884, is thus, by virtue of that section, applicable to such British 
subjects, Native or Kuropean. The High Court of Bombay having been 
vested by the notification of the Governor-General of India in Council, No. 
178 of 23rd September 1874, with original and appellate criminal jurisdiction 
over European British subjects, being Christians, resident, amongst other 
places, at Secunderabad, outside tae Presidency of Bombay, and within the 
territories of His Highness the Nizam of Hyderabad, the Cantonment 
Magistrate of Secunderabad, in his character of a District Magistrate, is 
subordinate to the High Court in criminal matters relating to Christian 
European British subjects in ‘Hyderabad within the contemplation of sec. 
526 of the Code of Criminal Procedure (Act X. of 1882, as amended by Act 
II. of 1884, sec. 11) : and the High Court possesses, by virtue of the appel- 
late jurisdiction so vested in it, the power of transferring a criminal case 
pending in the Cantonment Magistrate’s Court either to itself or to any 
Criminal Court of equal or superior jurisdiction. The High Conrt, by an 
order under sec. 526 of the Criminal Procedure Code (Act X. of 1%82), trans- 
ferred the present case of defamation from the Court of the Cantonment 
Magistrate at Secunderabad to the High Court for trial, on the ground 
that no machinery for a trial by jury existed at Secunderabad.—I, L, R., 9 
Bom. 333. 


A sub-conductor in the Commissariat Department is not a “ soldier” 
within the meaning of sec. 14 of Act III of 1880; and consequently the sale 
of spirituous liquor to the wife of such a person without the license required 
by that section is not an offence against that section.—3 Al, 214. 


“ Tari” or “ toddy” is‘‘ spirituous liquor’ within the meaaing of sec. 
14 of Act JII. of 1880. The words “ spirituous liquor,” “ wine,” and “ine 
toxicating drugs” in that section, must be taken in their popular and ordi- 
nary meaning, A Cantonment Magistrate in his judicial capacity has no 
authority to cancel a license. ‘Jie power to cancel licenses belongs to the 
revenue authorities, —15 Cal. 452, 


[ 97 ] 
STAGE CARRIAGES. 


ACT NO. XVI. OF 1861. 
RECEIVED THE G.-G.’s ASSENT oN THE 71H JULY 1861. 

An Act for licensing and regulating Stage Carriages.* 
WHEREAs it is expedient to license and to regulate stage-car- 
riages in British India; It is enacted as 
follows :— 

1. Every carriage drawn by one or more horses,t which shall 

Definition of atage-car- OFdinarily be used for the purpose of convey- 
riage. ing passengers for hire to or from any place in 
British India, shall, without regard to the form or constraction of such 
carriage, be deemed to be a stage-carriage within the meaning of 
this Act : 

Provided that this Act shall not apply to carriages not ordinarily 
»ged for journeys of a greater distance than twenty miles. 


Preamble. 


2. No carriage shall be used as a stage-carriage unless licensed 
bya Magistratef or by the Chief Commis- 
sioner of Police of a Presidency-town. 

3. The Magistrate or Chief Commissioner of Police to whom the 
application for a license of a stage-carriage is 
made may refuse to license the same, if he 
shall be of opinion that such stage-carriage is unserviceable, or is unsafe 
or unfit for public accommodation or use. 

If a Magistrate or Chief Commissioner of Police as aforesaid shall 
grant a license, the license shall set forth the 
number thereof, the name and residence of the 
proprietor of the stage carriage, the place at which his head-office ig 
held, the largest number of passengers and the greatest weight of lug- 
gage to be carried in or on such carriage, the number of horses by 
which such carriage is to be drawn, and the name of the place at which 
Buch carriage is licensed. 

4. For every such license there shall be paid by the proprietor 
. Charge for, and duration Of the stage-carriage the sum of five rupees, 
of, license. and such license shall be in force for one year 

from the date thereof. 
* See 2&4 8 Wm. IV., c. 120; 3 & 4 Wm. LV.,c. 48; 5 & 6 Vic, c. 79 ; 10 & 11 Vice. 
Fra 1 é 12 Vic., c, 118, sec. 2. Act XVI. of 1861 applies to the whole of British 
’ not so as to supersede or contravene the provisions of any local law dealing 


pbs the same gubject (see Act XVI. of 1876 sec. 2.) Bombay Act VI. of 1868 is the en- 
actment which regulates public conveyances in the towa of Bombay. 


t Bee sec, 21, infra. 
Cr. 13 


Carriages to be licensed. 


Power to refuse license. 


Particulars of license. 
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When a licensed stage-carriage is transferred to a new proprietor 
within the year, the name of such new proprietor shall, on application 
to that effect, be substituted in the license for the name of the forme1 
proprietor without any further payment for that year; and every per- 
son who appears by the license to be the proprietor, shall be deemed to 
be such proprietor for all the purposes of this Act. ' 


5. On any stage-carriage being licensed, the proprietor thereof 
Particulars tobe paint- Shall cause the number of the license and all the 
ed on conspicuous part of other particulars of the license to be distjnctly 
a painted in the English language and character 
upon aconspicuons part of such stage-carriage. 
6. The proprietor of any licensed stage-carriage, who shall let 
Ponalty for letting car- Such stage-carriage for hire without the par- 
riage without having par- ticulars specified in section 3 being painted 
moulare Pointed: onsuch carriage in.the manner directed in the 
Jast preceding section, shall be liable to a fine not exceeding one 
hundred rupees. 


“7. Whoever lets for hire any stage-carriage without the same 
- Penalty for letting for being licensed as provided by this Act, shall 
hire unlicensed carriage. be hable, on a first conviction, to a fine not ex 
ceeding one hundred rupees, and on any subsequent conviction to a 
fine which may extend to five hundred rupees. 


8. Any proprietor, or agent of a proprietor, or any driver of a 
Penalty for allowing care licensed stage-carriage, who knowingly per 
riage to be drawn by few- nits such carriage to be drawn by a Jess num 
er animals, or more pagrsen- : F 
gers, &c., to be carriedthan ber of horses, or who knowingly permits ¢ 
provided by license. Jarger number of passengers, or a greate) 
weight of luggage, to be carried by such stage-carriage than shall be 
provided by the license, shall be liable, on a first conviction, to a fine 
not exceeding one hundred rupees, and on any subsequent conviction 
_to a fine which may extend to five hundred rupees. 


In every case where such stage-carriage shall be proved to hav 
been drawn by a less number of horses, or to have carried a large 
number of passengers or a greater weight of luggage than shall be prc 
vided by the license, the proprietor of such carriage shall be held tc 
have knowingly permitted sach offence, unless he shall prove that thi 
offence was not committed with his connivance, and that he had taker 
every reasonable precaution, and had made reasonable provision, to pre 
vent the commission of the offence. 

9. Any person who shall cruelly beat, ill-treat, over-drive, abuse 
torture, or cause’ or procure to be cruell; 


Penalty for ill-treating 
beaten, ill-treated, over-driven, abused, or tor 


animals. 
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e 
tured, any horse employed in drawing or harnessed to, any stage-car- 
riage, or who shall harness to or drive in any stage-carriage auy horse 
which, from sickness, age, wounds, or other cause, is unfit to be driven 
in such stage-carriage, shall, for every such offence, be liable to a fine 
-mot exceeding one hundred rupees. 


10. Any Magistrate or Chief Commissioner of Police within the 
local limits of whose jurisdiction any stage 
carriage shall ply, or who has granted the 
license of any stage-carriage, may cancel the license of such stage- 
press if it shall appear to him that such stage-carriage, or any horse’ 

r avy harness used with such carriage, is unserviceable or uusafe, or 
otherwise unfit for public accommodation or use. 


Revocation of license. 


11. In any station or place in which a Magistrate shall reside and 
Penalty for noteonterdi- be, any police-officer may, in any place within 
ing to,provisions of sec- two miles of the office of such Magistrate, 
Mon B: seize any stage-carriage with the horse har- 
nessed thereto, if the full particulars of the license of such stage-carriage 


be not distinctly painted on such stage-carriage in the manner provided 
in section 5 of this Act. 


Such carriage, with the horse harnessed thereto, shall be taken 
without delay by such police-officer before such Magistrate, who shall 
forthwith proceed to hear and determine the complaint of such police- 
officer ; and if, thereupon, any fine is imposed by such Magistrate, and 
such fine is paid, such stage-carriage and horse shall be immediately 
released ; and, if such fine be not paid, such stage-carriage and horse 
may be detained for twenty days as security for the payment thereof ; 
and, if the fine be not sooner paid, they may be sold, and the proceeda 
applied (so far as they extend) to the payment of the said fine, and all 
costs and charges*incurred on account of the detention and sale ; and 
the surplus (if any), when claimed, shall be paid to the proprietor of 
er and horse ; and, if such surplus be not claimed within a 





ther period of two months from such sale, the same shall be forfeited 
B e State. 


If the proceeds of such sale do not fully pay the fine and costs and 
charges aforesaid,the balance may be recovered as hereinafter provided. 


12. If any driver of any stage-carriage, or any other person 
Penalty for migconduct having the care thereof, shall, through intoxi- 
on part of drivers. cation ; neglect, or by wanton or furious driv- 
ing, or by any other misconduct, endanger the safety of any passenger 
or other person, or shall injure or endanger the property of the pro- 
prietor of such stage-carriage or of any other person, every such per 
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eon so:offending shall be liable to a fine not exceeding one hundred 
rupees. 


13. Whenever the driver of any stage-carriage, or the owner of 
Penalty when recover- Dy horse employed in drawing any stage- 
able from proprietor. carriage, shall have committed any offence 
against this Act for the commission whereof any penalty is by this Act 
imposed, other than an offence specified in section 8, and sach driver 
or owner shall not be known, or, being known, cannot be found, or if 
the penalty cannot be recovered from such driver or owner, the pro- 
prietor of such carriage shall be liable to every such penalty as if he 
had been the driver of such carriage or owner of such horse at the time 
when such offence was committed. 


Provided that, if any such proprietor shall make out, to the satis- 
faction of the Magistrate before whom any 
Pa? complaint or information shall be heard, by 
sufficient evidence, that the offence was committed by such driver or 
owner without the privity or knowledge of such proprietor, and that 
no profit, advantage, or benefit, either directly or indirectly, bas accru- 
éd or can accrue to such proprietor therefrom, and that he has used his 
endeavour to find out such driver or owner, and has done all that was 
in his power to recover the amount of the penalty from him, the Magis. 
trate may discharge the proprietor from such penalty, and shall levy 
the same upon such driver or owner when found. 


14. Whenever any charge is made before any Magistrate of any 

offence under this Act on which it is necessary 

pe oc eprrs to issue & summons to the proprietor of a 

‘stage-carriage, the Magistrate shall issue such summons directed to 

such proprietor or his nearest agent, and may transmit such summons 
by letter- post, which shall be deemed to be good service thereof. 


The letter shall be registered at the post-office, and the cost of the 
registration shall be borne by the Government in the first instance, 
but may be charged as costs in the case. 


The summons shall allow a reasonable time, in reference to the 
distance to which the sammons is sent, for the appearance of such pro- 
prietor or his agent as aforesaid. 


15. All ponalties incurred under this Act shall be adjudged by 
8 Magistrate or Chief Commissioner of Police 
as aforesaid, and all orders made onder this 
Act by such Magistrate or Chief Commissioner of Police shall be final. 


Adjudication of penalties. 
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16. All penalties imposed under this Act, or any balance of any 
Recovery of penalties, fine, costs, or charges as mentioned in section 
&o. 11 of this Act, may, in case of non-payment or 
non-recovery thereof, be levied by distress and sale of the moveable 
property of the offender by warrant under the hand of the Magistrate 
who imposed the same. 


17. In case any such penalties shall not be forthwith paid, such 
Genes snag hans: Magistrate may order the offender to be Bp- 
hended and detained in prehended and detained in safe custody until 
custody until return of the return can be conveniently made to such 
warrant of distress. 
warrant of distress, unless the offender shall 
give security to the satisfaction of such Magistrate for his appearance 
at such place and time as shall be appointed for the return of the war- 
rant of distress. 


18. If, upon the return of such warrant, if shall appear that no 
Imprisonment of offender S8U¥fficient distress can be had whereon to levy 
if distress not sufficient. such penalty, and the same shall not be forth- 
with paid, or in case it shall appear to the satisfaction of such Magis- 
trate, by the confession of the offender or otherwise, that he has not 
sufficient goods and chattels whereupon such penalty could be levied 
if warrant of distress were issued, such Magistrate may, by warrant 
under his hand, commit the offender, provided he is not a European 
British subject, to prison, there to be imprisoned, according to the dis- 
cretion of such officer, for any term not exceeding two calendar months 
when the amount of penalty shall not exceed fifty rupees, and for 
any term not exceeding four calendar months when the amount shall 
not exceed one hundred rupees, and for any term not exceeding six 
calendar months in any other case, the commitment to be determinable 
in each of the cases aforesaid on payment of the amount. 


19. If the offender shall be a European British subject, the Ma- 
Recovery of penalty and gistrate shall record the facts and transmit 
costs from European British such record to the District Court of the dis- 
aero trict wherein the offender is convicted, and the 
a®mount of penalty and the costs (if any) shall be levied in the manner 
provided for the execution of decrees of the Civil Court. 

20. On complaint made before any Magistrate of any offence 
committed under this Act, it shall pot be 
| necessary to prove that the offence was com- 

mitted within the local limits of such Magistrate or other officer. 
21. The term “ Magistrate” in this Act shall include all Magis- 
trates and other persons exercising the powers 
of a Magistrate : 


Jurisdiction. 


Interpretation-clause. 
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The term “ British India ” in this Act shall denote the territories 
that are or shall be vested in Her Majesty by the Statute 21 & 22 Vic., 
c. 106, entitled “ An Act for the better Government of India :” 

All expressions and provisions which in this Act are applied to 
horses shall also apply to all other animals employed in drawing any 
carriage ordinarily used for the purpose of conveying passengers for 
hire to or from any place in British India :* 

Words importing the singular number shall include the plural 
number, and words importing the plural number shall include the sin- 
gular number : 

Words importing the masculine gender shall include the feminine. 





# Seo Act XVI. of 1876, sec. 1. 
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FOREIGNERS. 


ACT NO. III. OF 1864. 


REeEcEIVED THE G.-G.’s ASSENT ON THE 12TH Fersuary 1864. 


An Act to give the Government certain powers with respect to Foreigners.* 


Waoerzas it is expedient to make provision to enable the Govern- 
mént to prevent the subjects of foreign States 
from residing or sojourning in British India, 
from passing through or travelling therein, without the consent of 
Pr, Government ; It is enacted as follows :— 


1. The following words and expressions in this Act shall have 
the meanings hereby assigned to them, unless 
there be something inthe subject or context 
repugnant to such construction, that is to say :— 

The words “ British India” shall denote the territories which are 
or may become vested in Her Majesty by the Statute 21 & 22 Victoria, 
chapter 106, entitled “ An Act for the better Government of India ;” 


The words * Local Government”’ shall denote the persons autho- 
ri7~d to administer the executive government in any part of British 
India, or the chief executive officer of any part of British India under 
the immediate administration of the Governor-General of India in 
Council, when such chief executive officer shall, by an order of the 
(overnor-General of India in Council published in the Gazette.of India, 
be authorized to exercise the powers vested by this Act in a Local 
Government : 

I™“““The word “foreigner ’’ shall denote a person, not being either a 
nataral-born subject of Her Majesty within the meaning of the Statute 
8 & 4 William LV., chapter 85, section 81, or a native of British lnodia ; 


The words “‘ the Magistrate of the District’’ shali denote the chief 
officer charged with the executive adiministration of a district, and 
exercising the powers ofa Magistrate, by whatever designation the 
chief officer charged with the executive administration is styled, or, in 
the absence of such officer from the station at which his Court is usually 
held, the senior officer at the station exercising the powers of a Magis- 
trate as defined in the Code of Criminal Procedure : 

The word “‘ vessel” shall include anything made for the conveyance 


by water of human beings or property : 


« Preamble. 


the 


Interpretation-clause. 





* Declared to apply to the whole of British India, oxcept the Scheduled Districts, 
by Act XV of 1874. 
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Words importing the singular number shall include the plural 
number, and words importing the plural number shall include the 
singular number : 

Words importing the masculine gender shall include females, 

Q.- If a question shall arise whether any person alleged to be a 
foreigner, and to be subject to the provisions 
of this Act, is a foreigner or not, or is or 1s not 
subject to the provisions of this Act, the onus of proving that such 
person is not a foreigner, or is not subject to the provisions of this Act, 
shall lie upon such person. 

3. The Governor-General of India in Council may, by writins 
Government may order Order any foreigner to remove himeelf frc- 
foreigner to remove him- British India, or to remove himself therefrou 
ini by a particular route to be specified in the 

_ order ; 

and any Local Government may, by writing, make the like order 
With reference to any foreigner within the jurisdiction of such Govern- 
ment. 

Foreigner refusing to re- 4. If any foreigner ordered to remove 
move, or returning with- Himself from British India, or order to remove 
out license after removal, ‘ ‘ 
may be apprehended and himself therefrom by a particular route, shall 
detained. neglect or refuse so to do ; or 

if any foreigner, having removed himself from British India in 
consequence of an order issued under any of the provisions of this Act, 
or having been removed from British India under any of the said pro- 
visions, shall wilfully return thereto without a license in writing grant- 
ed by the Governor-General of India in Council, or by the Local Go- 
veroment under whose order he shall have removed himself or been 
removed, i 

such foreigner may be apprehended and detained in safe custody, 
until he shall be discharged therefrom by order of the Governor-General 
of India in Counail, or of the Local Government within whose jurisdic- 
tion he shall be so apprehended or detained, upon such terms and con- 
ditions as the said Governor-General] of India in Council or Local 
Government shall deem sufficient for the peace and security of British 
India, and of the Allies of Her Majesty, and of the neighbouring 
Princes and States. 

5. Whenever the Governor-General of India in Council shall 

Governor General. 20ay consider it necessary to take further precau- 
order provisions of Act to tionsin respect of foreigners residing or travel- 
a in force a eae In- Jing in British India or any part thereof, it 

CO Ee shall be lawful for the Governor-General oi 
India in Council, by a notification published in the Gazette ef India, 


Proof of being foreigner. 
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to order that the provisions of this and the subsequent sections of this 
Act shall be in force in British India, or in such part thereof as shall 
be specified in such notification, for such period as shall be therein 
declared ; and thereupon, and for such period, the whole of this Act, 
including this and the subsequent sections, shall have full force and 
effect in British India or such Bae thereof as shall have been so 
specified. 

The Governor-General of India in Council may, from time to time, 
by a notification published as aforesaid, cancel or alter any former no- 
tification which may still be in force, or may extend the period declared 
therein : 

Provided that none of the provisions of 
this or the subsequent sections of this Act shall 
extend— 

to any foreign minister duly accredited by his Government ; 

to any consul or vice-consul ; 

to any person under the age of fourteen years; or 

to apy person in the service of Her Majesty. 

6. Every foreigner, on arriving in any part of British India in 

Foreigner to report arri- Which all the provisions of this Act are for the 
val in Indiaincertaincases, time being in force under an order issued as 
provided in the last preceding section, from any port or place not 
withio British India, or from any port or place withiu British India 
wherg all the provisions of this Act are not in force, shall, if he arrive 
at a presidency-town, forthwith report himself to the Commissioner of 
Police of such town, or, if he arrive at any other place, then he shall 
“orthwith report himself to the Magistrate of the district, or to such 
other officer as shall be appointed to receive such reports, by the Go- 
vernor General of India in Council or by the Local Government of such 
place, 

7. The report shall be in writing, and shall be signed by the person 

What tobe stated in re. Yreporting himself, and shall specify his name 
port. or names, the vation to which he belongs, the 
place from which he shall have come, the place or places of his destin- 
ation, the object of his pursuit, and the date of his arrival in such pre- 
sidency-town or other place. . 

The report shall be recorded by the officer to whom it is made. 


Proviso. . e 


8. The provisions of the last two pre- 
Foreigners, being masters : : 
of vessela or employed ceding sections shall not extend to any person 
therein, when to report. being the master or commander of a vessel or 
employed therein ; 
but if any such person shall be in any part of British India in 
‘which all the provisions of this Act are for the time being in force, 
Cr. 14 
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after he shall have ceased to be actually employed in a vessel, he shall 
forthwith report himself in manner aforesaid.- 


9. Ifany foreigner shall neglect to report himself as required by 

Foreigners, neglecting to this Act, he may be dealt within the manner 

report, how dealt with. hereinafter provided in respect of foreigners 
travelliug without a license. 


10. No foreigner shall travel in or pass through any part of 

No foreigner to travel British India in which all the provisions of 

without license. this Act are for the time being in force with- 
out a license. 


11. Licenses under this Act may be granted by the Governor- 
License by whom grant- General] of Iudia in Council or by any of the 
Local Governments, under the signature of a 
Secretary to the Government of India orto such Local Government, 
as the case may be, or by such other officers as shall be specially 
authorized to grant licenses by the Governor-General of India in Coun- 
cil, or by any of the Local Governments. 


ed 


12. Every such license shall state the name of the person to 
What to be stated in Whom the license is granted, the nation to 
license. which he belongs, the district or districts, 
through which heis authorized to pass, or the limits within which he is 
authorized to travel, and the period (if any) daring which the license 
is intended to have effect. ¢ 


13. The license may be granted subject to such conditions as the 

License may be granted GoOveruor-General of India in Council or the 

aubject to conditions, Local Government may direct, or as the officer 
granting the license may deem necessary. 


Any license may be revoked at any time by the Git orion General 
of India in Council, or by the {Local Govern- 
ment of any part of British Indga in which all 
the provisions of this Act are for the time being in cof and in which 


and may be revoked. 


the foreigner holding the same may be, or by the officers who granted 
the license. 


14. Ifany foreigner travel in, or attempt to pas 

: ; : part of British India without s:uch license as 

ee eee sea aforesaid, or beyond the district¢s or limits men- 
tions of, license, may be tioned therein, or after such lifsense shall have 
. rea prenendeds been revoked, or shall violatés any of the con- 
‘\h Jone therein specified, he may be apprehended wit{hout warrant by 
dit. “gor exercising any of the powers of a Magisitrate, or by any 
apy oft-- .., -missioned officer in the service of Her MXajesty, or by apy 
Baropean commillv. ; 








through, any 
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member af a volunteer corps enrolled by authority of Government 
whilst ca duty, or by any police-officer. 
15. If any person be apprehended by a person not exercising any 
Procedure upon appre- Of the powers of a Magistrate, and not being 
hension. a police-officer, he shall be delivered over as 
soon as possible to a police-officer, and forthwith carried before the 
Magistrate of the district. 
Whenever any person shall be apprehended by or taken before the 
Magistrate to report to Magistrate of the district, such Magistrate 
Government. shall immediately report the case to the Local 
Government to which he is subordinate, and shall cause the person 
brought before him to be discharged, or to be conveyed to one of the 
presidency-towns, or, pending the orders of such Government, to be 
detained. 
16. Any person apprehended or detained under the provisions of 
Persons apprehended may this Act may be admitted to bail by the Ma- 
be admitted to bail. gistrate of the district, or by any officer an- 
thorized to grant licenses, and shall be put to as little inconvenience as 
possible during his detention in custody. 


17. The Local Government of any part of British India in which 
Removal of persons ap- all the provisions of this Act are for the time 
prehended. being in force, may order any person appre- 
hended or detained under the provisions of this Act to remove himself 
from any such part of British India by sea or by such other route as 
the said Local Government may direct; or the said Local Government 
may cause him to be removed from such part of British India by such 
route and in such manner as to such Local Government shall seem fit, 
The Governor-General of India in Council may exercise all the 
powers given by this section to any Local Government. 
18. The Governor-General of India in Council may by order 
GeracGeaseiee: prohibit any person, or any class of persons, 
prohibit persons not being ot being natural-born subjects of Her Ma- 
macnre: porn euvicoe hoe jesty within the meaning of the Statute 8, and 
witbont ficanes © . 4 William IV., chapter 85, section 81, from 
travelling in or passing through any part of 
British India in which all the provisions of this Act may for the time 
being be in force, and from passing from any part thereof to another 
without a license to be granted by such officer or officers as shall be 
specified in the order ; 
and if any person so prohibited shall wilfally disobey such order, 
he may be apprehended without warrant by 
Effect of disobedience, = 5 ny of the officers specified in section 14 of 
this Act, and carried before the Magistrate of the district, and dealt 
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with under the provisions of section 17 in the same manner as if he 
were a foreigner ; 

and the Governor-General of India in Counci] may order such per- 
son to be detained in safe custody, or under the surveillance of the 
police, so long as it may be deemed necessary for the peace and securi- 
ty of British India or any part thereof. 


19. The Local Government of any presidency or place in which 
Lika power ae Dosal. Ge: all the provisions of this Act may for the time 
vernments within their being be in force, may by order prohibit any 
Peep iegupa yee one person, or apy class of persons, not being na- 
tural-born subjects of Her Majesty within the meaning of the Sta- 
tute 8 and4 William IV., chapter 85, section 81, from travelling in 
or passing through such presidency or place, or any part thereof, and 
from passing from any part thereof to another, without a license to be 
granted by such officer or officers as shal! be specified- in the order ; 
and if any person so prohibited shall wilfully disobey such order, 
he may be apprehended without warrant by 
any of the officers specified in section 14 of 
this Act, and carried before the Magistrate of the district, and dealt 
with under the provisions of section 17 in the same manner as if he 
were @ foreigner ; 
and the Local Government may order such person to be detained 
in safe custody, or under the surveillance of the police, so long as it 
ynay be deemed necessary for the peace and security of British India 
or any part thereof, 
90. It shall be lawful for the Commissioner of Police, or for the 
Boiss, Pauanui Magistrate of the district, or for any officer 
poard vessels to ascertain appointed to receive reports as mentioned in 
whether foreigners are on section 6 of this Act, or for any police-officer 
eee under the authority of sach Commissioner or 
Magistrate, to enter any vessel in any port or place within British 
India in which all the provisions of this Act may for the time being be 
in force, in order to ascertain whether any foreigner bound to report 
his arrival under the said section 6 of this Act is on board of such 
vessel ; 
and itshall be lawful for such Commissioner of Police, Mapis- 
trate, or other officer as aforesaid, to adopt such means as may be 
reasonably necessary for that purpose ; 
and the master or commander of such vessel shall also, before any 
act sede acaceae aes of the passengers are allowed to disembark, if 
nish list of passengers,and he shall be required so to do by such Commis- 
to giveinformationrespect- sioner of Police, Magistrate, or other officer as 
ng hem: aforesaid, deliver to hima listin writing of 


Effect of disobedience. 
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the passengers on board, specifying the ports or places at which they 
embarked, and the ports or places of their disembarkation, or intended 
disembarkation, and answer to the best of his knowledge all such ques- 
tions touching the passengers on board the said vessel, or touching 
those who may have disembarked in any part of British India, ag shall 
be pot to him by the Commissioner of Police, Magistrate, or other 
officer as aforesaid. 


If any foreigner on board such vessel in any part of British India 
pevsiwiek eeeasine’ Hs shall refuse to give an account of his objects 
give account of himself, of pursuit in India, or if his account thereof 
how dealt with. shall not be satisfactory, the officer may re- 
fuse to allow him to disembark, or he may be dealt with in the same 
manner a8 a foreigner travelling in British India without a license. 


91. Ifthe master or commander of a vessel shall wilfully give 
Penalty for falee anawer false answer to any question which by sec- 
or report. tion 20 of this Act he is bound to answer, or 
shall make any false report, he shall be held to have committed the 
offence specified in section J77 of the Indian Penal Code. 
99. If the master or commander of any vessel shall wilfully 
Penalty for master not neglect or refuse to comply with the requisi- 
complying with requisi- tions of this Act, he shall, on conviction before 
tions of Act. the Magistrate of the district or a Justice of 
the Peace, be liable to a fine not exceeding two thousand rupees. 


93, Whoever intentionally obstrgety any officer in the exercts va 
Penalty for obstructing- aby. of-{ie powers vested in him by this Act 
officers. shall be held to have committed the offence 
specified in section 156 of the Indian Penal Code. 


: 94. All fines imposed under this Act may “ be recovered in the 

Fines imposedunder Act manner provided by the law for the time being 

how recovered. in force for the recovery of fines imposed by 
Criminal Courts.’’* 


95, The Governor-General of India in Council, or the Local Go- 
Power to oxempt from vernment of any part of British India in which 
provisions of Act. this Act may for the time being be in force, 
may exempt any person, or any class of persons, either wholly or par- 
tially, or temporarily or otherwise, from all or any of the provisions of 
this Act contained in any of the sectiqns subsequent to section 5, and 
may at any time revoke any such exemption. 
eae ne a SPE PCN POS aa 


ce words quoted have been substituted for certain words repealed by Act XII 
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POST OFFICE. 
ACT NO. XIV. OF 1866. 


RECEIVED THE G.-G.’s ASSENT ON THE 23RD Marca 1866. 


An Act to amend the law for the management of the Post Office, for 
the regulation of the Duties of Postage, and for the punishment of 
offences against the Post Office. 

WHEREAS it is expedient to amend the law for the management 
of the post-office, for the regulation of the 
duties of postage, and for the punishment of 
offences against the post-office: It is enacted as follows :— 


Preamble. 





PART I. 
PRELIMINARY. 
Siena 1. This Act may be cited as “The 
eos. Indian Post Office Act, 1866.” 


2. In this Act—-unless there be some. 


Interpretation-clanse. = thing repugnant in the sabject or context— 


*‘ Criminal Court” includes every Judge, Magistrate, Justice of 
the Peace, or Police Magistrate lawfully exercising jurisdiction in 
criminal cases : 

‘* Fine” includes a penalty or forfeiture, or a sum of money due 
upon @ forfeited recognizance : 

‘‘Clubbed packet” shall be taken to mean a packet containing 
a collection of letters, not made by an agent of the post-office, trans- 
mitted through the post-office with the view of the enclosed letters 
being delivered to more than one person through the agent of the 
person by whom the packet was made up : 

‘s Newspaper” shall include any periodical publication, published 
at regular intervals not exceeding thirty-one days: 

‘“‘ Mails” shall include any letter, parcel, or other article conveyed 
under the provisions of this Act, as well as any box, bag, or other 
article, or any carriage, horse, messenger, or other person employed or 
used by the post-office for the conveyance or safe custody of the mails : 
and 

‘¢ British India” includes the territories which are now or shall be. 
vested in Her Majesty or Her successors by the Statute 21 & 22 Vio., 
cap., 106 (an Act for the better Government of India). 


3. [Repealed by Act XLV. of 1870, ] 
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4. References to any section of Act No. XVII. of 1854, made in 

References to ActXVII. any Act passed subsequent thereto,. shall be 

of 1854 read as to this Act. read as if made to the corresponding section of 
this Act. 


5. Wheresover, within British India, posts or postal communi- 
Hrcluaive: auivnepecet cations are or shall be established by the Go- 
carrying letters vested in Vernment of India, the said Government shall 
Government of India. have the exclusive privilege of conveying by 
post, from one place to another, all letters, except in the following 
cases, and shall also have the exclusive privilege of performing all the’ 
incidental services of receiving, collecting, sending, despatching, and 
delivering all letters, except in the following cases, that is to say— 


(1) letters sent by a private friend in his way, Journey, or travel, 
so as such letters be delivered by such friend to the person to whom 
they shall be directed, without hire, reward, or other profit or advantage 
for receiving, carrying, or delivering the same; 

(2) letters solely concerning the affairs of the sender or receiver 
thereof sent by a messenger on purpose ; 


(8) letters solely covcerning goods or other property sent either 
by sea or land to be delivered with the goods or property which such 
letters concern, without hire, reward, or other profit or advantage for 
receiving, carrying, or deliveriug such letters. 


But nothing herein contained shall authorize any person to make 

Bar to collection of ex- 2% Collection of such excepted letters for the 

cepted letters. purpose of sending them in the manner here- 
J by authorized. 


6. Wheresover, within British India, posts or postal communi- 
Palsbueeemeionee: cations are or shall be established by the Go- 
den to collect, carry, orde- verument of India, the following persons are 
Evetreliers: expressly forbidden to collect, carry, tender, 
or deliver any letter or letters, or fo receive any letter for ‘the purpose 
of carrying or delivering the same, although they shall not receive hire 
or reward for so doing, that is to say— 
(1) common carriers of passengers or goods, and their drivers, ser- 
vants, oragents, except letters solely concerning goods in their carriages: 


(2) owners and commanders of ships, steam-boats, or other vessels 
passing op apy river or canal, or to or frgm any port in British India, 
and their servants or agents, except letters solely concer ne goods on 
‘Doard. 

7. For carrying on the service of the post office, it shall be law- 

Appointment of officers for the Governor-General of India in Council’ 
for service of post-office, to appoint or to authorize the appointment of 
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stich officers, with such official styles or designations, and to invest them 
with, aud delegate to them, such powers, not inconsistent with the 
provisions of this Act, as the said Governor-General of India in Council 
may, from time to time, deem expedient. 


PART II. 
Posrace Rares. 


8. W beresoever posts or postal communications are or shall be 
established by the Government of India, post- 
age, if pre-paid by a stamp or stamps as here- 
inafter provided, shall be charged by weight on letters transmitted by 
the letter-post by land, according to the following scale :— 


Postage-rates on lettere. 


On every letter not exceeding a quarter of atolah in weight,— 
BIX pia: e 

On every letter exceeding a quarter of a tolah and not exceeding 
-halfa tolah in weight,—one anna: 

On every letter exceeding half a tolah, and not exceeding one tolah 
in weight,—two annas : 

And for every half tolah in weight above one tolah, one additional 
anna ; andevery fraction of half a tolah above one tglah shall be charged 
as one additional half tolah. 

Every article transmitted by the letter-post shall be deemed a 
letter within the meaning of this section, unless it be an article on which 
a different rate of postage shall be chargeable ynder this Act. 


9. Wheresoever posts or postal communications are or shall be 

Postage-rates on news- ¢Stablished by the Government of India, post- 

popers. age or newspapers, transmitted by the letter. 

post by land, shall be charged by weight according to the following 

scale :— 

On every newspaper not exceeding ten tolahs; in weight,—one anna: 

On every newspaper exceeding ten tolahs, and not exceeding twenty 
tolahs in weight,—two annas: 

And for every ten tolahs in weight above twenty tolahs, one ad- 
ditional anna ; and every fraction of ten tolahs shall be charged as ten 
additional tolahs. 

An extra or supplement %o any newspaper, bearing the same date 
asthe neyspaper, and transmitted therewith under the same cover, 
shall be deemed part of the newspaper. 

Nothing contained in this Act shall be construed to uae avy 
person to send any newspaper through the post-office, but it shall be 
lawful for all persons to send the same in any other manner. 

Cr, 1d 
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10. A newspaper shall not be sent by the letter-post at the rates 

Newspapers how sentby prescribed in the last preceding section, un- 

letter- post. lesa the following conditions be observed, that 
is t0 say— 

(1) it shall be without a cover, or in a short cover open at both 
ends : 

(2) there shall be no word printed on such newspaper after its 
publication, or upon the cover thereof, nor any writing or mark upon 
it, or upon the cover of it, except the name and address of the person 
to whom it is sent, and the name and address of the sender : 

(8) there shall be no paper or thing enclosed in or with any such 
newspaper. 

11. Any newspaper sent by the letter-post in respect of which 

Newspapers when charg- the above conditions shall not be observed 
ed with letger-postage. shall, together with anything enclosed in or 
with the same, becharged with postage at the rate which would be 
charged on an unstamped letter of equal weight. 

12. Proof-sheets marked as such may be sent by the letter-post 

_. atthe rates prescribed for newspapers, pro- 

core sa i vided the contents be correctly certified on the 

cover by the signature in full of the sender ; otherwise the same shall 

be charged with postage at the rate which would be charged on an 
upstamped letter of equal weight. 

13. Subject to such rules and conditions as the Governor-General 

Postage-rates on books, of India in Council may from time to time 
packets of newspapers, &c. direct, books, packets of newspapers, and other 
articles, provided the postage thereon be pre-paid by means of a pro- 
per stamp or stamps to be affixed thereon as hereinafter provided, shall 
be charged with the following rates of postage, without reference to 
the distance to which they may be carried :— 

If not exceeding ten tolahs in weight,—one anna: 

If exceeding ten tolahs, and not exceeding twenty tolahs in weight, 
awetwo annas : 

And for every ten tolahs in weight above twenty tolahs, one addi- 
tional anna; and every fraction of ten tolahs shall be charged as ten 
additional tolabs. 

If the postage chargeable on any seach book or other article be 
not pre-paid as aforesaid, it shall be subject to the rate of postage 
prescribed for banghy-parcels in section 14 of this Act. . 

14. Inland postage shall be charged by weight and distance, on 

nt eerie ila mt by ite Ieneh-pu, edig 


act xiv., 1866.] POST OFFICE. 115 


IF NOT EXCEEDING IN WEIGHT. 


For DIStTANcgs, 
20 
Tolas. 


50 
Tolas. 


100 
Tolas. 


200 
Tolas. 


400 
Tolas. 


600 
Tolag. 


300 
Tolas. 


500 
Tolas. 























Miles |Rs. A&.|RS. AS./BS. AS./RB. ia es ASRS, AS./BS. nates AB. 


Not exceeding .| 8800/0 4/0 8/012/1 8;2 4)/8 0131214 8 
Not exceeding ae 600;0 8/1 0/1 8/8 0:4 816 0:17 8/;9 O 
Not exceeding its 900;012;1 8|2 4/4 8;|;612)9 O/}11 4/13 8 
Not exceeding .. | 1,200) 1 0/;2 0|,3 0);6 0;9 O}12 O|15 0118 O 
Exceeding 1,200|:1 412 81812|7 8111 4115 O (1812 (22 8 





.Provided that not more than one letter shall be enclosed in a 
banghy-parcel, under a penalty not exceeding fifty rupees. 


15. Banghy-postage, when chargeable by distance under sec- 
aise. BE Aisinaesd: toe tion 14 of this Act, shall be calculated and 
calculation of bangby- post= ° charged according to such table of distances 
age. as shall be authorized from time to time for 
that purpose by the Governor-General of India in Council. 


And it shall be lawful for the Governor-General of India in Council 
to declare that the distances from or to post-offices not entered in such 
table shall,-for the purposes of this Act, be regarded as represented by 
the distances shown in the table from or to the post-offices nearest to 
them respectively. 


Each Post-Master-General shall prepare from the aforesaid table, 
in the English and vernacular languages, for the use of every post- 
office under his control, a list of all the other post-offices in India, 
arranged alphabetically, and showing the distance of each of them fet 
the post- -office for the use of which it is made, and such list shall be 
affixed in some conspicuous place in such post-office. 


16. Where there is no banghy-post established on any line of 
Wwikeielae:BanenesBual: road, parcels, books, and other articles shall be 
parcels, books, &c., carried received and transmitted by the letter-poat, 
by letter-post. aud shall be charged with postage according 
to the scale in section 13 or 14 of this Act, as the case may be, if it 
‘be certified in writing, on such parcel, book-packet, or other article 
under the full signature and address of the sender, that it does not 
contain any letter or other written communication on which a higher 
rate of postage is chargeable under any section of this Act, 


If any such certificate be false, any such letter or other written 
communication contained in such certified 


F aaa 
Hifect of false certificate parcel, book-packet, or other article, shall be 
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charged with letter-postage as if sent separately ; and the sender shall 
be subject to the penalty hereinafter provided. * 
17. All book-packets and parcels not exceeding ten tolahs in 
When book- packets and Weight, seut through the post-office, shall be 
parcels togo by letter-post. conveyed by letter-post, and be charged with 
letter-postage, unless specially directed to be sent by banghy or book- 
packet post. 

18. On all parcels chargeable under section 14 of this Act with 
banghy-postage according to distance when 
conveyed by land, ship-postage shu!] be charg- 
ed when they are conveyed by means of Her Majesty’s Indian post by 
sea, according to the following scale, that is to say— 

On every parcel not exceeding twenty toluhs in weight,--two 
annas.: 

On-every parcel exceeding twenty tolabs, but not exceeding forty 
tolabs in weight,—four annas : 

On every parcel exceeding forty tolahs, but not exceeding one 
hundred tolahs in weight,—eight annas : ° 

And for every hundred tolahs in weight above one hundred 
tolahs,—eight additional annas. 

Every fraction of one huodred tolahs above one hundred tolahs 
shall be charged as one hundred additional tolahs ; and-if such parcel 
be conveyed by Her Majesty’s Indian post, partly by land and partly 
by sea, ship-postage shall be charged in addition to inland banghy- 
postage. 

(9. It shall be lawful for the Governor-General of India in 

GussenseGcncal. wae Council at any time to direct that all or any 
direct pre-payment of letters or other articles shall not be forward- 
postuge in all cases. ed by post, unless the postage thereof shall be 
fully pre-paid by means of a proper stamp or stamps ; or that on all 
or any letters or other articles on which the postage shall not be fully 
pre-paid by a stamp or stamps, or otherwise, as the said Governor- 
General in Council shall direct, there shall be charged such higher 
rates of postage a3 from time to time may be deemed expedient, not 
exceeding double the rates of postage hereinbefore specified. 

90. It shall be lawful for the Governor-General of India in 

Governor-General may Council from time to time to authorize the 
alter postage rates. levy of postage at rates different from those 
prescribed in this Act, provided that no increase be made in any par- 
ticular of the rates prescribed in sections 8 and 9 of this Act. 

91. It shall be lawful for the Governor-General of India in 

Governor Generalmay Gx Council from time to time to direct that post- 
rates of steam-postage. age-dufies, different from the rates authorized 


Ship-postege on parcels. 
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by this Act, shall be chargeable on letters or other articles to be specifi- 
ed in such order, sent through the post from or to any part of Great 
Britain, or any British colony, or any foreign country to or from any 
places in British India. 


The postage charged on any letter or other article specified in any 
order of Council made under this section, whether under the name of 
steam-postage orany other denomination, shall, after the rates of such 
postage have been published in the official gazette of any presidency, 
be recovered in the same manner as postage noder this Act. 


22. It shall be lawful for the Governor-General of India in 

G Council to fix, from time to time, rates of 
overnor-General may ; 

fix postage-rates for articles postage to be levied on all letters or other 

sent wholly or partly bysea. articles transmitted by post, by sea, or partly 

by sea and partly by land, from one part or place in India to another, | 


It. shall not be necessary that such rates be uniform; but they 
may vary according to the pony yeere or route by which such letters 
or other articles shall be sent. 


23. It shall be lawful for the Governor-Goneralof India in Council 
Governor General may {70m time to time to fiz and order any rate of 
fix express postage-rates. postage to be charged for the conveyance of 
letters or other articles by express, in addition to or instead of any other 
rates of postage chargeable on such letters and articles under this Act. 


24. On every detter or other article, which shall be re-directed at 
any post-office or forwarded by post from any 
place to which it shall have been cdnveyed by 
post, there shall be charged for the postage thereof from the place at 
which the same shall be redirected, or from which it shall be forwarded, 
in addition to all other postage paid or due thereon, the rate of postage 
to which it would be liable if posted and pre-paid by stamp at the place 
where it shall be re-directed, or from which it shall be forwarded. 


Re-directed lettors. 


PART III. 
REGISTERED LETTERS. 


25. Avy person posting a letteror other article shall be entitled 
Letters may be register. to require that it shall beregistered at the 
ed. receiving post-office, and that a receipt shall 
be granted for such registered letter or article ; 
and it shall be lawful for the Governor-General of India in Coun- 
cil to direct that, in addition to any rates of 
postage payable under this Act, a fee not ex- 
ceediug four annas shall be charged on any letter or other article which 


Fee for registering. 
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which the sender thereof shall require to be so registered, ahd such 
registration-fee shall be paid by means of a stamp or stamps affixed tq 
the letter or other article. 


26. It shall be lawful for the Governor-General of India in Cotneil 
from time to time by order to declare in what 

Be ai hanlsk oeiterach anita cases registration shall be compulsory, and to 
sory, and direct levy of direct that a double reyistration-fee shall be 
donble nes temamenanes levied on the delivery of any letter or other 
article which ought, under the order of the Governor-General in 
Council, to have been registered at the time of posting, on which the 
registration-fee shall not have been pre-paid as directed in section 25. 





PART IV. 
RE-DELIVERED, UNPAID, UNCLAIMED, AND REFUSED LETTERS. 


27. No person having delivered into any post- office any letter or 
e-deliveny oF Istiursiand other article shall be entitled to recall the 
other articles once put in- same ; but nothing in this section shall prevent 
to post-office. the re-delivery of any letter or other article to 
the sender thereof, subject to such rules and regulations, if any, as the 
Governor-General of India in QGouncil may, from time to time, prescribe 
in that behalf. 
28. The person to whom any letter or other article, the postage 
Liability for postage, of of which has not been paid, shall be delivered, 
receiver of unpaid letters, shall not be bound to pay the postage if he 
ko. forthwith return the same unopened ; but if 
he open the same, he shall be bound to pay the postage due hereon’ 
If he forthwith return the same unopened, the sender of the let- 
ter or other article shall be bound to pay the 
postage thereof. 


If any person shall refuse to pay any postage which he is legally 
Recovery of postage pay- bound to pay for any letter or other article, 
ment of which refused. the same may be recovered for the use of the 
Secretary of State for India by any Post-Master-General, or by any 
officer in charge of a post office by order of a Pust-Master-General, in 
the same manner as a fine may be recovered under this Act ; 
and it shall be lawful for the officer in charge of any post-office tO 
Power to detain other With-hold from the person so refusing, until 
letters to person refusing. guch postage be paid, any other letter or other 
article addressed to that person, not being on her Majesty’s service : 
Provided always that, if a letter or other article shall appear to 
the satisfaction of the Post-Master of the office 
of delivery to have been maliciously sent for 


Sender when liable. 


Power to remit postage. 
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the purpose of annoying the person to whom it is addressed, the Post- 
Master of the delivery-office may remit the postage. 

99. Clause 1.—A list of all letters and othef articles posted and 
addressed to persons who cannot be found shall 
be prepared daily in every post-office, and ex- 
posed for not less than two weeks in the most conspicuous part of such 
office ; 

and all such letters and other articles which shall have remained 

Return to posting office three weeks unclaimed in any office shall, if 
for delivery to sender. the sender’s name and address are written on 
the cover, be returned to the posting office to be delivered to the sender 
free of all charge. 

All letters and other articles of which the sender’s name and ad- 

Letters of which sender re88 cannot be ascertained unless they be 
not ascertainable without opened shall, after remuining unclaimed for 
Opening: three weeks as aforesaid, be forwarded to the 
office of the Post-Master-General of the presidency. 


Clause 2.—The Post-Master-General or some person duly appoint- 

; ed for the purpose, and bound to secrecy, shall 

CPOHINE Letters: immediately open all such letters or other 

articles, and, if the addresses of the senders can be discovered, shall en- 

close them in dead letter covers, and return 

peharmecinender: _ them to the senders. All letters and other 

articles of which neither the person addressed nor the sender can be 

found shall, after they have remained unclaim- 

When destroyed: ed in the office of the Post-Master-General 
for one year, be destroyed. 


Clause 3.—All money found in any unclaimed letter or other article 
Disposal of money and Shall be paid into the public treasury ; and all 
valuables. other valuable property found as above shall 
be sold by the Post-Master-General of the presidency or by some one 
duly authorized by him for that purpose ; and the proceeds of the sale 
shall be paid into the public treasury for the benefit of any person 
who may have a right thereto, after deducting all sumsdue from such 
person for postage. : 


30. Every letter or other article rejected unopened by the person 
Refused letters how dealt to whom it is addressed shall, if any postage is 
wabts due thereon, and if the sender’s name and 
address are written on the cover, be returned to the posting office in 
order that the postage due may be recoverd from the sender ; 
in all other cases, or when sender’s name and address are not on 
the cover, such letter or other article shall be for thwith sent to the 


List of unclaimed letters. 
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office of the Post-Master-General of the presidency, who shall open the 
letter or other article, and take measures to recover the postage from 
the sender, or shall, at his discretion, destroy the letter or other article ; 
and all money or other valuable property which such letter or 
Disposal of money’ and Other article may contain shall be disposed of 
valuables. in the manner prescribed in the preceding 
section with respect to such money or property contained in unclaim- 
ed letters. 





PART V. 
Marts on Boarp Inward anp OvuTWARD-BOUND VESSELS. 


31. When any vessel] arrives by sea at any place within British 
India at which there is & post-office, the com- 
Commanders of inward- : 

bound vesaela carrying ander of such vessel shall, as speedily as pos- 
mails how to proceed on gible, cause every letter, mail-bag, box, and 
arsine: packet on‘board of such vessel which is direct- 
ed to that place, and not excepted from the exclusive privilege of the 
post-office, to be delivered either at the post-office or to some officer 

of the post-office authorized to receive the same ; 

and if there be on board any letter, mail-bag, box, or packet, 
directed to any other place, and not excepted from the exclusive pri- 
vilege aforesaid, the said commander shall, as speedily as possible, 
report the same to the Post-Master of the place at which he has ar- 
rived, and shall act according to the directions he may receive from 
such Post-Master, and the receipt of such Post-Master shall discharge 
such commander from all responsibility in respect of such letter or 
packet. 

Every commander of a vessel who shall wilfully disobey any of 
the directions contained in this section shall 
be punished with a fine not exceeding one 
thousand rupees. 

32. Every person being either the commander of a vessel in- 

, ward-bound, or any one on board such vessel, 
pistes oh fea veneer who shall, within British India, knowingly 
bound vessel. have in his possession any letter not except- 
ed from the privilege of the post-office, after any part of the letters 
on board the said vessel shall have been sent to the post-office, shall 
forfeit, for every such letter, a sum nof exceeding fifty rupees, whether 
the letter be in the baggage or on the person of the offender, or other- 
Wise in his custody ; 

and every such person who shall detain any such letter after 
demand made for the same by an officer of the post-office shall forfeit, 
for every such letter, a sum not exceeding one hundred rupees, 


Penalty. 
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33. For every letter delivered by the commander of any ship in 
conformity with the directions of section 381 of 
this Act, the officer in charge of the post- 
office shall pay to the said commander the sum of one anna ; and the 
sum of one anna shall be chargeable as postage on such letter, in ad- 
dition to any other postage chargeable thereon under this Act: 
Provided that no payment sbali be made to the commander of 
Limjtation of claim ®Dy vessel on account of the delivery of any 
thereto. letter, unless the claim of such commander 
shall be preferred before the vessel leaves the place at which the let- 
ter was delivered, or before the expiration of two montbs from the 
date of the arrival of such vessel : 
Provided also that nothing contained in section 31 and the former 
Saving of letters, &o, part of this section of this Act shall extend to 
conveyed in mail ships. any letter or mail-bag, or box or packet con- 
veyed by any mail-ship or mail-steamer recognized as such by the 
Governor-General of India in Council. 
34. ‘lhe commander of every vessel leaving any place in British 
Commanders ofoutwara- -L0dia by sea shall receive on board of such 
bound vessels to receive vessel every letter and packet which he shall 
mais onboard: be required so to receive by any officer of the 
post-office, and sball give a receipt for such letter or packet ; and 
every commander ofa vessel who shall wilfully disobey any direction 
contained in this section shall be punished with a fine not exceeding 
one thousand rupees, 


Bounty money. 





PART VI. 
PosTaGE-STAMPS, 


35. All letters and other urticles having a stamp or stamps 
Stamped letters con- Affixed thereto (such stamp or stamps in every 
pidered pre-paid. case being affixed on the outside, and being 
equal in value to the rate or rates of postage to which such letters or 
other articles are liable under this Act) shall, provided the stamp or 
stamps shall not have been used before, be cousidered as prepaid. 
36. The Governor-General of India ion Council shall cause post- 
Postage stam ps provided ®8e-stamps to be provided, denoting such 
by Government. - values as the said Governor-General of India 
in Council may direct, and shall give such orders, and make such other 
regulations relative thereto, as may be deemed expedient. 
- 3%. Postage-stamps, provided as aforesaid, shall be under the 
Management of postage- care and management of such officer or officers 
stam ps. as the Governor-General of India in Council 
phall from time to time direct. 
Cr. 16 
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Postage-stamps shall be considered as stamps issued by Govern- 
Purpose of issue. ment for the purpose of revenue within the 
Crediting sale-proceeds. meaning of the Indian Penal Code; and all 

sums of money realized by the sale of such stamps shall be carried in 
the public accounts to the credit of the post-office. 


88. The Governor-General of India in Council may, from time 
to time make rules for the appointment and 
Power to make rules for 
Sppointment and govern- government of vendors of postage-stamps, and 
rent of vendors of postage thereby direct how and under what terms and 
stamps. See ‘ : 
conditions postage-stamps may be supplied to 
them for sale; and whether any and what security shall be given by 
such vendors ; and whether any and what remuneration or discount 
shall be allowed to them ; and how, and in what manner, and at what 
time or times, such vendors shall keep and render their accounts, and 
pay over the proceeds of any sales made by them, or re-deliver the 
stamps entrusted to them. 


39. Government vendors of postage-stamps shall be bound by such 
Peualty for breach of les, and, in case of any wilful breach there- 
such rales, of, shall be punished with a fine not exceeding 
two hundred rupees, in addition to any other proceedings to which 
they may be hable. 


40. Any Government vendor of postage-stamps who shall be 
Penalty for refusing to convicted of refusing, or unnecessarily delay- 
supply stamps, ing without reasonable excuse, to furnish post- 
age-stamps to any person desiring to purchase the same, and tendering 
in lawful currency the full value thereof (the stamp-vendor having in 
his possession for sale sufficient stamps of the description and value 
required), shall be punished with a fine not exceeding one hundred 
rupees. 


41. Avy Government vendor of postage-stamps convicted of 
Penaléy for wetting atas taking from a purchaser a higher price than 
mps for price higher than the value denoted on the stamps sold shall be 
value denoted. punished, on conviction, with imprisonment 
of eithér description, as defined in the Indian Penal Code, for any 
term not exceeding six months, or shall be liable to a fine not exceed- 
ing one hundred rupees; and shall also be liable to refund to the 
purchaser the whole amount proved to have been taken in eXCess, 
which amount may be recovered by such purchaser before a Criminal 
Court in the same manner as any penalty under this Act, ° 
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OFFENCES scainsr THE Post OFFICE. 
42. No person shall knowingly post or send, or tender or deli- 
Penalty. Yor sending Y°T in order to be sent by the post, any letter, 
dangerous substance by parcel, or packet containing any explosive or 
Petes other dangerous material or substance ; and 
auy person contravening this prohibition shall be punished, for every 
such offence, with a fine not exceeding two hundred rupees. 
43. Every person, who shall, for the purpose of defrauding the 
Making false certificate post-office revenue, wilfully certify by writing 
to defraud post-office. on any official or other letter or packet deli- 
vered at any post-office for conveyance by post, that which is not true 
in respect of such letter or packet, or in respect of the whole of its 
contents, or shall knowingly send or deiiver, or attempt to send or 
deliver, for conveyance by post, any letter or packet with any euch 
false certificate thereon ; and every person who shall knowingly send 
Sending private letter OF permit to be sent by post, under colour or 
as official. pretence of an official communication, any 
letter, paper, writing, or other enclosure of a private nature, 
shall, for every such offence, be punished with a fine not exceed- 
Penalty. ing five hundred rupees. 
44. It shall not be lawful for any person, unless acting by ex- 
Penalty for detaining press order of the Government, to detain, 
mails oropening mail-bags. except for a criminal offence, a post-office 
messenger whilst carrying the mails, or to detain any carriage or horse 
upon which the mails are being carried, or on any pretence to open a 
packet or mail-bag or box in transit from one post-office to another ; 
and every person who shall be guilty of any of the offences mentioned 
in this section shall be punished with a fine not exceeding five hundred 
rupees. 
45. Every person who shall fraudulently retain, or wilfully sec- 
Penalty for retaining Tete, or make away with, or keep or detain, 
letters, &c., delivered by or, being required to deliver up by an officer 
se of the post-office, shall neglect or refuse to 
deliver up, a post-letter or other article which ought to have been deli- 
“vered to any other person, or a mail-bag, box, or packet containing a 
letter or other article which shall have been sent by the post, shall be 
punished, on conviction before a Criminal Court, with imprisonment 
of either description as defined in the Indian Penal Code for a term 
not exceeding two years, and shall also be liable to fine. 
46. Clause 1. —Lvery person who shgll convey, otherwise than 
Penalty forconveying let- by the post, letter not excepted from the 
ter in breach of privilege,  gaid exclusive privilege conferred on the Gov- 
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ernment of India by section 5 of this Act, shall, for every letter so 
conveyed, forfeit a sum not exceeding fifty rapees. 
Clause 2.—-Every person who shall perform, otherwise than by 
peeietioe ceiouny: the post, any services incidental to conveying 
otherwise than by post, /etters from place to place, whether by receiv- 
services incidental tocon- j i i 1 
eae ing, taking up, ordering, collecting, carrying, 
tendering, or delivering a letter or letters not 
excepted from the said exclusive privilege, shall forfeit for every such 
letter a sum not exceeding fifty rnpegs. 
Clause 3.—Every pereon who shall make a collection of letters 
for the purpose of transmitting them through 
Penalty for making clube h : 
bed packet, or tendering or the post in a clubbed packet,and every person 
selene letter to be sent §=who shall knowingly tender or deliver a letter 
ne to be sent in a clubbed packet, shall forfeit for 
every such letter a sum not exceeding fifty rupees. 


Clause 4.—Every person who shall send a letter not excepted from 
the said exclusive privilege, otherwise than by 
Penalty for sending let- : : 
ter in breach of privilege, the post, or shall either tender or deliver a 
ur delivering letter to beso etter not so excepted, in order to be sent 
nent: otherwise than by the post, shall forfeit for 
every such letter a som not exceeding fifty rupees. 
Penalty for collecting Clause 5.—Every person who shall make 
excepted letters to send ; 
them otherwise than by 9? collection of excepted letters for the purpose 
post. of sending them otherwise than by the post 
shall forfeit for every such letter a sum not exceeding fifty rupees. 
Clause 6.~—Every person who shall carry, receive, tender, or deli- 
Penslty for breach of vera letter, on collect letters contrary to the 
PIOvInICne gs BeCulon D. provisions of Section 6 of this Act, shall forfeit 
for every such letter a sum not exceeding fifty rapees. 
Clause 7.—Every person who shall be in the practice of commit- 
Penalty for practice of ting any of the acts mentioned in this section 
acts mentioned in section. ghball, for every week during which the prac- 
tice shall be continued, forfeit a further sum not exceeding 900 Rs. 


47. Every person employed to convey or deliver any mail-bag 
Penalty f iene or box, or any letter or other article sent by 
enalty for neglect on ; 
part of personsemployedto post, who shall be guilty, while so employed, of 
carry mails, drunkenness, carelessness, or other misconduct, 
whereby the safety of any such bag, box, or letter, or other article, 
sball be endangered ; or who shall loiter or make delay in the convey- 
ance or delivery of any such bag, box, letter, or other article; or 
who shall not use proper tare and diligence safely to convey or deli- 
ver any such bag, letter, or other article, sball be liable to a fine not 
exceeding fifty rupees ; 


e 
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and any person employed to deliver a letter or other article sent by 
the post, who shall not duly deliver the same, shall, within a reason- 
able time not exceeding twenty-four hours, report the fact at the 
post-office where he received such letter or other article, and return 
the same ; and if any such person shall wilfully make a false report, 
he shall be liable to a fine not exceeding fifty rupees. 


48. Whoever, being in the employ of the Government in -the 
Paxsite foeatealie we Post-Office Department, shall steal, fraudn- 
or opening, letters, &., by lently appropriate, or wilfully secrete, destroy, 
persons employed in post’ or throw away any letter or other article sent 
by post, or anything contained in any such 
letter or other article, or shall mutilate or break open any such letter 
or other article, or any mail-bag or box, with the intention of fraudu- 
lently appropriating anything therein contained, shall be punished, on 
conviction before a Criminal Court, with imprisonment of either des- 
cription as definedin the Indian Penal Code for a term not exceeding 
seven years, and shall also be liable to fine. 


49. Whoever, being in such employ as last aforesaid, shall frau- 
dulently put any wrong mark on any letter or 
py catia ea ae other article, or shall fraudulently alter, ree 
&c., by persons employed move, or cause to disappear any mark or stamp 
in post-office, oe : 
which is on any letter or other article; or shall 
fraudulently use or place with or upon any letter or other article any 
stamp which shall have been removed from any other letter or other 
article; or, being entrusted with the delivery of any letter or other 
article, shall knowingly demand or receive any sum of money for the 
postage thereof other than the sum duly chargeable for such postage; 
shall be punished, on conviction before a Criminal Court, with imprison- 
ment of either description as defined in the Indian Penal Code for a 
term not exceeding two years, and shall also be liable to fine. 


50. Whoever, being in such employ as last aforesaid, and being 
Penalty for preparingin- entrusted with the preparing or keeping of 
correctly, or altering orse- any document, shall, with a fraudulent inten- 
slag ir ae eons tion, prepare the document incorrectly, or 
office. alter that document, or secrete or destroy that 
document, shall be punished, on conviction before a Criminal Court, 
with imprisonment of either description as defined in the Indian Penal 
Code for aterm vot exceeding two years, and shall also be liable to 


fine. : 


51. Whoever, being in such employ as last foresaid, shall send 
Penalty for sending let- by the post, or put into any mail-bag or box, 


oa Per eee any unstamped letter or other article upon 
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eons employed in post- which postage has not been paid or charged 
pion: in the manner prescribed in this Act, intend- 
ing thereby to defraud the Government of the postage on such letter 
or other article, shall be punished, on conviction before a Criminal 
Court, with imprisonment of either description as defined in the Indian 
Penal Code for a term not exceeding two years, and shall also be liable 
to fine. 

52. Whoever abets, within the meaning of the Indian Penal Code, 

Peualty- for abetiueos: “oF conceals, any offence made punishable by 
concealing offences under this Act, shall be punished with the punish- 
acs ment provided for such offence. 

53. Any person, whether a European British subject or not, who 

Sstidu vdtanuedentilcok: shall be guilty of any offence for which, ac- 
fence punishable with fine COording to the provisions of this Act, he shall 
ouly may be summarily be liable to a fine only, shall be punishable for 
convicted. eos 

such offence by any Criminal Court upon 
summary conviction. 

54. No conviction, order, or judgment of any Criminal Court, 

Conviction quashed on shall be quashed for error of form or proces 
merits only, dure, but only on the merits; and it shall not 

nO On ene be necessary to state on the face of the con- 
viction, order, or judgment, the evidence on which it proceeds ; but 
the depositions taken, or a copy of them, shall be returned with the 
conviction, order, or judgment ; and if no jurisdiction appears on the 
face of the conviction, order, or judgment, but the depositions taken 
supply that defect, the conviction, order, or judgment, shall be aided 
by what so appears in such depositions. 

55. [Repealed by Act X1I. of 1876.) 

56. All fines imposed under the authority of this Act, for of- 
fences punishable by fine only, by any Cri- 
minal Court,* may, incase of non-payment 
thereof, be levied by distress and sale of the goods and chattels of the 
offender, by warrant under the hand of any of the above-named 
officers. 

In case any such fine shall not be forthwith paid, any such officer 
may order the offender to be apprehended and 
detained in safe custody until the return can 
be conveniently made to soch wawrant of distress, unless the offender 
shall give security to the satisfaction of such officer for his appearance 
at such place and time as shall be appointed for the return of the 
warrant of distress, and such officer may take security by way of recog- 
nizance or otherwise. 


Fines how levied. 


Detention of offender. 








® See Act XII. of 1876. 
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If, upon the return of such warrant, it shall appear that no suffi- 
Imprisonment if no suff- cient distress can be had whereon to levy such 
fient distress, &. fine, and the same shall not be forthwith paid, 
oF in case it shall appear to the satisfaction of such officer, by the con- 
fession of the party or otherwise, that he has not sufficient goods and 
chattels whereupon such fine or sum of money could be levied if a 
warrant of distress were issued, any such officer, by warrant under 
his hand, may commit the offender to prison, there to be imprisoned 
only, or to be imprisoned and kept to hard labour, according to the 
discretion of such officer, for any term not exceeding two calendar 
months where the amount of the fine shall not exceed fifty rupees, and 
for any term not exceeding four calendar months where the amount 
shall not exceed one hundred rupees, and for any term not exceeding 
six calendar months in any other case ; the commitment to be deter- 
minable in each of the cases aforesaid on payment of the amount. 


57. A share not exceeding one moiety of every fine imposed and 
recovered under this Act may be awarded to 
the informer. 
58. No proceedings shall be taken for the recovery of any fine 
No proceedings for reco. imposed under the authority of this Act, for 
very of fines taken without offences punishable by fine only, without an 
rener order of Government, or an order in writing 
under the hand of the Director-General of the Post-office, or of a Poste 
Master-General, or other officer specially invested with the powers of 
a Post-Master-General, 


Share of fine to informer. 


59. If any public servant who shall be employed in the post- 
Punishment of post-ofice fice department, or shall be appointed a ven- 
servants committing offea- dor of postage-stamps, or entrusted by the 
Reap nee a reee Government of India or any Local Government 
with the sale of postage-stamps within the dominions of any Foreign 
Prince or State in India in alliance with Her Majesty, in which a post 
shall be established by the Government of India, shall, within the do- 
minions of such Prince or State, commit any act hereby prohibited, 
or omit to do any act hereby required to be done by any person similar- 
ly employed, appointed, or entrusted as aforesaid within British India, 
Buch public servant shall be guilty of an offence, and, on conviction 
thereof, shall be punished in the same manner as if such act had been 
done or omitted within British India ; 
and every such person may be tried, convicted, and punished, 
p, OBioers authorized totry either by fine or otherwise, according to the 
_ nature of the offence, by any Court or officer 
duly empowered by the Governor-General of India in Council to take 
Copuizance of offences committed in such dominions by public servants, 
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or by any Court or Magistrate, or other competent officer in any part 
of British India, in the same manner as if the offence had been com- 
mitted in such part, « 
60. If any officer in charge of a post-office shall suspect that 
(alteia: Mewunpesiaator “BEY letter or other article lying for delivery 
contain contraband articles at his office contains any contraband article, 
oF eet ee or any article on which duty is owing to Go- 
vernment ; or that any letter or other article 
lying for delivery at the post-office contains any writing or enclosure 
in contravention of the provisions of section 14, 16, or 43 of this Act, 
it shall be lawful for such officer to summon the person to whom the 
letter or other article is directed to attend at the post-office by himself 
or sgent, within forty-eight hours after the arrival thereof at that post- 
office, and to open the same in the presence of the person to whom it 
is directed, or of that person’s agent, and, if that person shall not so 
attend by himself or agent, then to open it in the absence of that person : 
Provided that, if the officer incharge be under the rank of a Post- 
Witnesses to examin. Master, he shall call in two respectable per- 
ation of letter. sons as witnesses before he shall open a letter 
or other article in the absence of the person to whom it is addressed : 
Provided also that in all cases the opened letter or other article 
- Delivery of letter toad- shall be subsequently delivered to the person 
dressec, to whom it is addressed, unless it be required 
for ulterior proceedings, and that the opening of the same and the cir- 
cumstances connected therewith shall be immediately reported to the 
Post-Master-General. 
It shall also be lawful for any officer in charge of a post-office to 
Power torequire customa- refuse to forward any parcel through the post- 
Paes: office by sea to any foreign port, or to any 
place not on the Continent of India, unless such parcel be accompanied 
by a custom-house pass, 
60A.* Whenever any notification has been published under sec- 
Search for newspapers, tion 19 of the Sea Customs Act, 1878, in res- 
See car pect of any newspaper, book, pamphlet, pla- 
lished under section 19vf card, broadsheet, or other document, any offi- 
the Sea Customs Act, cer of the Postal Department empowered in 
this behalf by the Governor-General in Council, by name or in virtue 
of his office, may search, or cause search to be made, for any copies of 
the same in the custody of that Department, and shall deliver all such 
copies found to such officer as the Governor-General in Council may 
appoint in this behalf by name or in virtue of his office, and such copies 
may be disposed of in such manner as the Governor-General in Council 
may from time to time direct. 


* Section 60A has been added by Act III. of 1882, sec, 38. 
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61. Whenever an offence shall be committed in respect of any 
Ta, eheeous #oe-ceénees mail-bag or box, or any letter or other article 
under Act, property sent sent by the post, it shall be lawful to lay, in 
by post laid in Post-Mas- the charge to be preferred against the offen- 
ter-General, 14 sf 
der, the property of such mail-bag, box, letter, 
or other article in the Post-Master-General of the presidency ; and it 
shall not be necessary in the charge to allege or to prove upon the 
trial or otherwise that such mail-bag, box, letter, or other artidle, was 
of any value; and, in any charge to be pre- 
ferred against any person employed under the 
post-office for any offence committed against this Act, it shall be lawful 
Statement that offender 60 State that such offender was employed under 
employed in post-office the post-office atthe time of committing the 
BomeRt offence without stating further the nature or 
particulars of his employment. 


Proff of value unnecessary. 





PART VIII. 
MISCELLANEOUS. 


62. Letters and other articles onj,Her Majesty’s service, certified 
Letters on Her Majesty’a 0 be such by tho siguature of any public offi- 
service, duly certified a8 cer authorized in that behalf by the Governor- 
ene pow everned General of India in Council, shall be forwarded 
by the post, and the postage due thereon shall be charged to or re- 
covered from the several public departments to or from which such let- 
ters or packets are sent, in such manner as the suid Governor-General 
of India in Council shall, from time to time, direct. 


63. It shall be lawful for the Governor-General of India in 
Governor-General may Council from time to time to frame rules for 
Yrame rales. the conduct of the post-office not inconsisterrt 
with this Act, and therein to prescribe the regulations, conditions, and 
restrictions according to which all letters and other articles shall be 
posted, forwarded, conveyed, and delivered. 

64. It shall be lawful for the Governor-General of India in Coun- 
cil from time to time to frame rules for the 
management of ali or any zamindari, thana, 
or other district-daks, and to declare from time to time what portions 
of this Act shall be applicable to such daks, and to persons employed 
in connection therewith. 

65. The Government shall not be responsible for any loss or da- 
Government not respon- mage which may occur in respect of anything 
sible for loss. entrusted to the post-office* for conveyance ; 


District-daks. 





ae pce A Se he eK Pak 
7 ee Madr. H.C. R. 202. As to the Government bullock-trian, see 8 N.-W. P. H- 


On 19 
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and no person employed by the Government in the post-office de- 
Responsibility of its ser- partment shall be responsible for avy such loss 
wauKe: or damage, unless that person shall cause such 


Joss or damage negligently, maliciously, or fraudulently. 
NOTES UNDER THE Post Orrice ACT, 


On a reference by a Sessions Judge in reviewing the monthly magia- 
trial returns, held that a conviction and sentence recorded by a Magistrate, 
F. P., under sec. 50 of the Post Office Act (XVII. of 1854), corresponding 
with sec, 48 of Act XIV. of 1866, were illegal, as the Magistrate had no 
jurisdiction finally to dispose of tbe case, but was bound to have committed 
it for trial before the Court of Session.—3 Bom. H. C. R., 8. 

Act XIV. of 1866 does not provide for the punishment of abetting an 
offence under that Act, Under sec. 109 of the Penal Code, the abetment 
must be of an offence punishable under that Act, and not of an offence 
punishable under a distinct and special law.—7 W. R., 54. 

A Subordinate Magistrate has jurisdiction to try a prisoner for an offence 
under sec. 47 of the Post Office Act (XLV. of 1866) —5 Bom. H.C. R., 36, 


The accused, being entrusted to put a proper amount of stamps on a 
letter, and return such as might not be required, did not return them, but 
misappropriated stamps to the value of two annas, and was convicted and 
punished under scc. 49 of the Post Office Act (XIV. of 1866), instead of 
under the Penal Code for criminal breach of trust. As the accused had 
not been sentenced to a larger amount of punishment than could have been 
awarded for criminal breach of trust, nor shown to have been prejudiced 
by the error of convicting him under the Post Office Act, the High Court 
could not, under sec. 426, Code of Criminal Procedure, reverse or alter the 
sentence, pointing ont at the same time that this was one of those cases in 
which it was a mistake to look at the smallness of the amount misappro- 
priaied rather than tothe gravity of the offence —17 W. R., 50. 

To give a Magistrate jurisdiction to take cognizance of an offence with- 
out any complaint under sec. 68,Code of Criminal Procedure, there must be 
an offence committed which 1s punishable under the Penal Code or under 
some special Act. Per Kemp J. (Giover, J., donbting).—That the opening 
of a newspaper by a person employed in the Post Office, and replacing ite 
in its envelope, does not constitute an offence under sec. 48, Act XIV. of 
1866, as it could not be said thatthe accused stolo, fraudulently appropri. 
ated, wilfully secreted, destroyed, or threw away any letter or other article 
sent by Post. Per Kempe and Grover, JJ.—There must bea fraudulent 
intention in the act of the accused before he can he convicted under sec. 48. 


—10 W. R., 4. 

The accused, being in the employ of Government in the Post Office 
Department, while assisting in the sorting of letters, secreted two letters 
with the intention of handing them to the delivery peon, and sharing with 
him certain moneys payable upon them, He was charged under the Indian 
Post Office Act, sec. 48 :—Held, (1) that since the intention of the accused 
was not to prevent the delivery of the letters to the addresses, he was not 
guilty of the offence of secreting them within the meaning of that section ; 
(2) that be was guilty of the offence of stealing and of fraudulently misap- 
propriating the letters within the meaning of that section, and of the 
offence of theft and attempt to commit dishonest misappropriation of pro 
perty within the meaning of the Penal Code.—I, L. R., 14 Madr, 229. 
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ACT NO. XXV. OF 1867. 
RECEIVED THE G.-G.’s ASSENT ON TOB 22ND Marcu 1867. 


An Act for the regulation of Printing-presses and Newspapers, for the 
preservateon of copies of books prented in British India, and for the 
registration of such books.* 


WHEREAS it is expedient to provide for the regulation of print- 
1ng-presses and of periodicals containing news, 
for the preservation of copiest of every book 
printed or lithographed in British India, and for the registration of 
such books; [t is hereby enacted as follows :— 


Preamble. 


PART I. 
PRELIMINARY. 


i. Inthis Act, unless there shall be some- 
thing repugnant in the subject or context,— 

** Book” inclades every volume, part, or division of a volume, and 
pamphlet, in any language, and every sheet of music, map, chart, or 
plan separately printed or lithographed : 

“ British [ndia’? means the territories which are or shall be vest- 
ed in Her Majesty or Her Successors by the Statute 21 & 22 Vic., 
cap. 106 (an Act for the better Government of India.t 

‘ Magistrate” means any person exercising the full powars of a 
Magistrate, and includes a Magistrate of Police. 

Words in the singular include the plural, and viceversa ; words 
denoting the masculine gender include females : 

And in every part of Britush india to which this Act shall extend, 
** Toeal Government” shall mean the person authorized by law to ad- 
minister executive goverament in such part, aud inclades a Chief Com- 
missioner. 


2. [Repealed by Act XTV. of 1870. | 


Xnterpretation-clause. 


* Declared to apply to the whole of British India, except the Scheduled Districts, 
by Act XV. of 1874. 

+ In the preamble, the word ‘“ three,’ which had been originally inserted before 
the word ‘ copies,” has been omitted, having been repealed by Act X. of 1890, sec 1,. 

t Here the words, “ other than the Settlement of Prince of Wales's Island, Sin- 
Gapore, and Malacca,” have been omitted, having been repealed by Act XII. of 1891. 

§ In sec 1, in the definition of the word “ Magistrate.” the words ‘and a Justice 
of the Peace,” which had originally been inserted afrer the word “ Police,” hag been 
omitted, having been repealed by Act X. of 1890, sec. 2. 
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PART II. 


Or PRINTING-PRESSES AND “NEWSPAPERS. 


3. Every book or paper printed within British India shall have 
Particulars to be printed Printed legibly on it the name of the printer 
on books and papers. and the place of printing, and (if the book or 
paper be published) “ the name’’* of the publisher, and the place of 
publication. 
4. No person shall, within British India, 'keep in his possession 
Keeper of printing-press ®8DY press foy the printing of books or papers, 
to make declaration., who shall not have made and subscribed the 
following declaration before the Magistrate within whose local juris- 
diction such press may be :— 








39 


“1, A B, declare that I have a press for printing at 
And this last blank shall be filled up with a troe and precise descrip- 
tion of the place where such press may be situate. 


5. No printed periodical work, containing public news or com- 

Rule as to publication of ments on public news, shall be published in 

printed periodicala contain- British -India, except in conformity with the 
ing public news. rules hereinafter laid down :— 


(1) The printer and the publisher of every such periodical work 
shall appear before the Magistrate within whose local jurisdiction such 
work shall be published, and shall make and subscribe, in duplicate, 
the following declaration :-— 


“T, A B, declare that 1 am the printer [or publisher, or printer 
and publisher} of the periodical work entitled , and printed [or 
published, or printed and published, as the case may be] at ”’? And 
the last blank in this form of declaration shall be filled up with a true 
and precise account of the premises where the printing or publication 
is conducted ; 








(2) As often as the place of printing or publication is changed, a 
new declaration shall be necessary : 


(3) As often as the printer or the publisher who shal] have made 
such declaration aa is aforesaid shall leave British India, a new decla- 
ration fron a printer or publisher resident within the said territories 
shall be necessary. 


6. Each of the two originals of every declaration so made and 

Anthentjcation of dee Subsciibed as is aforesaid shall be autbenti- 

claration, cared by the signature and official seal of the 
Magistrate before whom the said declaration shall have been made. 


&2 MWe wanda anntad hava haan insartad hv Act. XIT. of 1891. 
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One of the said originals shall be deposited among the records 
of the office of the Magistrate, and the other 
shall be deposited among the records of the 
High Court of Judicature, or “other principal Civil Court of 
original jurisdiction for the place where’* the said declaration shall 
have been made. 
The officer in charge of each original shall allow any person to 
Inspection and copies of aspect that original on payment of a fee of 
declaration, one rupee, and shall give to any person apply- 
ing a copy of the said*declaration, attested by the seal of the Court 
which has the custody of the original, on payment of a fee of two 
rupees. 


Deposit. 


7. In any legal proceeding whatever, as well civil as criminal, 
Gaicecoenp oh abeines: the production of acopy of such declaration 
tion to be prima facie a8 18 aforesaid, attested by the seal of some 
evidence: Court empowered by this Act to have the 
custody of such declarations, shall be held (unless the contrary be 
proved) to be sufficient evidence, as against the person whose name 
shall be subscribed to such declaration, that the said person was printer 
or publisher, or printer and publisher (according as the words of the 
said declaration may be) of every portion of every periodical work 
whereof the title shall correspond with the title of the periodical work 
mentioned in the declaration. : 


8. Provided always, that any person who may have subscribed 
New declaration by per- any such declaration as is aforesaid, and who 
eae Eee may subsequently cease to be the printer or 
ly ceased to be printersor publisher of the periodical work mentioned in 
publishers. such declaration, may appear before any Ma- 
gistrate, and make and subscribe in duplicate the following declara- 
tion :— 
“T, A B, declare that I have ceased to be the printer [or publisher, 
or printer and publisher] of the periodical work entitled ) 





Rach original of the latter declaration shall be authenticated by 
the signature and seal of the Magistrate before 
whom the said latter declaration shall have 
been made, and one original of the said latter declaratiou shall be filed 
slong with each original of the former declaration. 


Authentication and filing. 


The officer in charge of each origina] of the latter declaration shall 
Inspection and supply of allow avy person applying to inspect that ori- 
Copies: ginal on payment of a fee of one rupee, and 





* In seo. 6, the werds quoted have been substituted for the words “other Court 
within the local limits of whose ordinary original civil jurisdiction.”—See Act X, of 
1890, sec. 3. 
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shall give to any person applying a copy of the said latter declara- 
tion, attested by the seal of the Court having custody ofthe original, 
on payment of a fee of two rupees. 


In all trials in which a copy, attested as is aforesaid, of the former 
declaration shall have been put in evidence, 
it shall be lawful to put in evidence a copy, 
attested as is aforesaid, of the latter declaration, and the former 
declaration shall not be taken to be evidence that the declarant was, at 
any period subsequent to the date of the latter declaration, printer or 
publisher of the periodical work therein mentionfed. 


Putting copy in evidence. 


Ce aaa 


PART III.* ; 


Denivery oF Books, 


9. Printed or lithograpbed copies of the whole of every book, 

which shall be printed or lithographed in 
Pr ice acscaea aid ce British India after this Act anal ecite into 
Act to be delivered gratis force, together with all maps, prints, or other 
bespovernineres engravings belonging thereto, finished and co- 
Joured in the same manner as the best copies of the same, shall, notwith- 
standing any agreement (if the book be published) between the printer 
and publisher thereof, be delivered by the printer at such place and to 
such officer as the Local Government shall, by notification in the official 
Gazette, from time to time direct, and free of expense to the Govern- 
ment as follows, that is to say :— 


(a) in any case, within one calendar month after the dav on which 
any such book shall first be delivered out of the press, one such copy, 
and 

(b) if within one calendar year from such day the Local Government 
shall require the printer to deliver other such copies not exceeding two 
in number, then within one calendar month after the day on which any 
such requisition shall be made by the Local Government on the printer, 
another sucli copy, or two other such copies, as the Local Government 
may direct, 

the copies so delivered beiug bound, sewed, or stitched together 
and upon the best paper on which any copies of the book shall be prin- 
ted or lithographed, 

The publisher or other person employing the printer shall, ata 
reasonable time before the expiration of the suid month, supply him 
with all maps, prints, and engravings, finished and coloured as aforesaid, 
which may be necessary to enable him tocomply with the requirements 
aforesaid. 


= Part IIT. has been substituted by Act X. of 1890, sec, 4. 
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4 


Nothing in the former part of this section shall apply to— 

(i) any second or subsequent edition of a book in which edition 
no additions or alterations either in the letter-press or in the 
maps, prints, or other engravings belonging to the book have 
been made, and a copy of the first or some preceding edition 
of which book has been delivered under this Act, or 

(ii) any periodical work published in conformity with the rules 
Jaid down in sec. 5 of thfs Act. 

Weosipi tov. coiea~ Aoi 10. The officer to whom acopy of a book 
vered under lust foregoing 18 delivered under the last foregoing section 
ec shall give to the printer a receipt in writing 

therefor. 

11. The copy delivered pursuant to clause (a) of the first para- 

Disposal: or eepieacdelt: graph of section 9 of this Act shall be disposed 
vered ander section 9. of as the Local Goverament shall from time to 

time determine, 

Auy copy or copies delivered pursuant to clause (b) of the said 
paragraph shall be trausmitted to the British Maseum or the Secretary 
of State, for India, or to the British Museum and the said Secretary of 
State, as the case may be. 

Sgt 


PARTIV. 
PENALTIES. 

12. Whoever shall print or publish any book or paper otherwise 
Panaliy due . <anatine than in conformity with the rule coutained in 
contrary to rule in sec section 3 of this Act, shall, ou conviction before 
tion 8. a Magistrate, be punished by fine not exceed- 
ing five thousand rupees, or by simple imprisonment for aterm not 

exceeding two years, or by both. 
13. Whoever shall] keep in his possession any such press as afore- 


p ; said without making sach a declaration as is 
enalty for keeping press : : 4 
without making declara- required by section 4 of this Act, shall, on con- 
tion required by section 4  yietion before a Magistrate, be punished by 
fine not exceeding five thuusand rupees, or by simple imprisonment for 
a term not exceeding two years, or by both. 
14. Any person who shall, in making any declaration under the 
Punishment for making 2@Uthority of this Act, make a statement which 
false statement. is false, and which he either knows or believes 
to be false, or does not believe to be true, shall, on conviction before a 
Magistrate, be punished by fine not exceeding five thousand rupees; 


and imprisonment for a term uot exceeding two years. 
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15. Whoever shall print or publish any such periodical work as 

is hereinbefore described, without conforming 

ae = oe ee to the rules hereinbefore laid down, or whoever 

without conforming to  ghall print or publish, or shall cause to be print- 

a ed or published, any such periodical work, 

knowing that the said rules have not been observed with respect to 

that work, shall, on conviction before a Magistrate, be punished with 

fine not exceeding five thousand rupées, or imprisonment for a term 
not exceeding two years, or both. 


16.* If any printer of any such book as is referred to in section 
Padaley fon ncl:Gelieer: 9 of this Act shall neglect to deliver copies of 
ing books or not supplying the same pursnant to tbat section, he shall, for 
printer with maps. every such default, forfeit to the Government 
such sum, not exceeding fifty rupees, as a Magistrate having jurisdic- 
tion in the place where the book was printed may, on the application of 
the officer to whom the copies should have been delivered, or of any 
person authorized by that officer in this behalf, determine to be in the 
circumstances a reasonable penalty for the default, and, in addition 
to such sum, such further sum as the Magistrate may determine to be 
the value of the copies which the printer ought to have delivered. 

If any publisher or other person employing any such printer shall 
neglect to supply him, in the manner prescribed in the second paragraph 
of section 9 of this Act, with the maps, prints, or engravings which 
may be necessary to enable him to comply with the provisions of that 
section, such publisher or other person shall, for every such default, 
forfeit to the Government such sum, not exceeding fifty rupees, as 
such a Magistrate as aforesaid may, on such an application as aforesaid, 
determine to be in the circumstances a reasonable penalty for the de- 
fault, and, in addition to such sum, such further sum as the Magistrate 
may determine to be the value of the maps, prints, or engravings 
which such publisher or other person ought to have supplied. 

17.* Any sum forfeited to the Government under the last fore- 

Rassvsey-iok foroitarea going section may be recovered under the 
and disposal thereof and of warrant of the Magistrate determining the sum, 
fines. or of his successor in office, in the manner 
authorized by the Code of Criminal Procedure for the time being in 
force, and within the period prescribed by the Indian Penal Code, for 
the levy of a fine. 

All fines or forfeitures under this Part of this Act shall, when re- 
covered, be disposed of asthe Local Government shall from time to 
time direct. 


#* Secs. 16 and 17 have been aubstituted by Act X. of 1890. asec. 5. 
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REGISTRATION OF Books. 


18. There shall be kept at such office, and by sach officer, as the 
Rogistration of memo- _ Local Government shall appoint in this behalf, 
randa of books. a book to be called a Catalogue of Books print- 
ed in British India, wherein shall be registered a memorandum of 
every buvk which shall have been delivered “pursuant to clause (a) of 
the first paragraph of section 9”’ of this Act.* 


Such memorandum shall (so far as may 
be practicable) contain the following parti- 
culars (that is to say) :— 

(1) the title of the book and the contents of the title-page, with a 
translation into Knoglish of such title and contents, when the same are 
not in the English language : 

(2) the language in which the book is written : 

(3) the name of the author, translator, or editor of the book, or 
‘any part thereof : 

(4) the subject : 

(5) the place of printing, and the place of publication : 

(6) the name or firm of the printer, and the name or firm of the 
publisher : 

(7) the date of issue from the press or of the publication : 

(8) the number of sheets, leaves, or pages : 

(9) the size : 

(10 the first, second, or other number of the edition : 

(11) the number of copies of which the edition consists : 

(12) whether the book is printed or lithographed : 

(13) the price at which the book is sold to the public : and 

(14) the name and residence of the proprietor of the copyright 
or of any portion of such copyright. 

Such memorandum shall be made and registered in the case of 

Registration of memo- ©8ch book as soon as practicable after the de- 
raudum. livery of the “copy thereof pursuant to clause 
(a) of the first paragraph of section 9.’’t 

Every registration under this section shall, upon payment of the 
sum of two rupees to the officer keeping the 
said catalogue,{ be deemed to be an entry in 


Contents of memorandum, 


Effect of registration. 


* In sec. 18, the words, letter, and figure quoted have been substituted for the words 
and figure ‘‘ pursuant to sec. 9.".—See Act X. of 1890, sec. 6. 

+ In sec. 18, the words, letter, and figure quoted have been substituted for the 
words “copies thereof in manner aforesaid.”—See Act X, of 1890, seo. 6. 

t All such books as become the property of Government for educational purposes 


are exempted from this payment.— Home Department, No. 4828, dated 2lst October 
1869, Gazette of India, Uct. 23, 1869, p. 400. 
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the book of registry kept under Act No. XX of 1847 (for the encour- 
agement of learning in the Territories subject to 
the Government of the East India Company, by 
defining, and providing for the enforcement of, the right called Oopyright 
therein) ; and the provisions contained in that Act as to the said book 
of registry shall apply, mutatis mutandis, to the said catalogue. 


19. The memoranda registered during each quarter in the said 
Publication of memoe C8talogue shail be published in the local 
randa registered. Gazette as soon as may be after the end of 
penie copies: such quarter, and a copy of the memoranda 
s0 published shall be sent to the ssid Secretary of State and to the 
Secretary to the Government of India in the Home Department res- 
pectively. 


Act XX of 1874 applied. 





PART VI. 
MISCELLANEOUS. 
90. The Local Government shall have power to make such rules 
as may be necessary or desirable for carrying 
out the objects of this Act, and from time to 
time to repeal, alter, and add to such rules.* 

All such rules, and all repeals and alterations thereof, and addi-. 
tions thereto, shall be published in the local 
Gazette. 

21. The Governor-General of India in Council may, by notifi- 

Power to exclude any cation in the Cfazette of India, exclude any 
class of books from oper- class of books from the operation of the whole 
ila or any part or parts of this Act. 


22. [Repealed by Act X. of 1890, sec. 7.) 


Power to make rules, 


Publication. 





* Rules have been made under this section by the— 

Madras Govt., see Fort Saint George Gazette, dated 27th September 
1867, p. 749. 

Bombay en see Bombay Govt. Gazette, dated 6th February 1868, 


ditto ditto dated 20th July 1871, p. 783. 
Bengal Govt., see Calcutta Gazette, dated 3rd July 1867, p. 1137. 
N.-W. P. Govt. see Govt, Gazette, N.-W. P,, dated 15th May 1867, pp. 
327—29, 
Panjab Govt., see Govt, Gazette, Panjab, dated 20th June 1867, p 531. 
Chief Commr., Oudh, see Govt, Guzetie, Oudh, dated 26th July 1873, 
p. 8. : 
Central Provs., see Cenal Provs. Gasette, dated 13th 
July 1867, Supp. 


Phd 
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Nore unper THE Printing Presses ACT. 


On the prosecution of the editor of a newspaper for defamation under 
sec. 000 of the Penal Code by publishing a libel in his paper, an attested 
copy of a declaration made by the editor under sec. 5 of Act XXV. of 1867 
to the effect that he was the printer and publisher of the newspaper, was 
produced in evidence by the complainant. The editor having been convic- 
ted by the Magistrate, the Sessions Court on appeal quashed the conviction, 
on the ground that there was no evidence that the editor was the writer of 
the libel or permitted its publication. Held that, in the absence of proof 
to the contrary,the declaration was prima facie proof of publication by the 
editor. Held also that it would be a sufficient answer to the charge if the 
editor proved that the libel was published in his absence and without hia 
knowledge, and that he had in good faith entrusted the temporary manage- 
ment of the newspaper during his absence to a competent person.—1I. L. K., 


9 Madr, 387, 


Chief Commr., British Burma, see Brittsh Burma Gazette, dated 9th 
October 1875, Part II., pp. 189, 190. 

t “ By virtue of*the power vested in the Governor-General in Coun- 
cil by sec. 21 of Act X XV. of 1867, entitled ‘ An Act for the regulation of 
Printing-presses and Newspapers, for the preservation of copies of books 
printed in British India, and for the registration of such books,’ His Ex- 
cellency in Council is pleased to declare that the following pablications 
are exempted from the provisions of the said Act :— 

1.—[ Cancelled. Home Department, No. 3276, dated 16th August 1872, 

Gazette of India, 17th August 1872, Part I., p. 777.] 

2.—Acts of the Legislative Councils without notes or commentaries. 

3.—Price-lists and tradesmen’s circulars. 

4,—Catalogues of books and other articles, auctioneers’ notices, and 

advertisements. 

5.—Play-bills, comprising advertisements of theatrical and musical 

entertainments, 

6.— Decisions of Courts of law without notes or commentaries. 

7.—Petitions and appeals addressed to constituted authority under the 

provisions of law. 

8.—Testimonials of private individuals or public officers. 

9.—Annual reports of schools, banks, societies, and firms. 

10.—Almanoacs and calendars. 

11,—Labels affixed to articles of commerce.” —Home Departiaent, No. 

5604, dated 21st December 1871, Gazette of India, 23rd Decem- 
ber 1871, p. 979, 
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SARAIS AND PURAOS. 


ACT NO. XXII. OF 1867. 
RECEIVED THE G.-G.’s ASSENT ON THE+15TH Marcu 1867. 
An Act for the regulation of public Sarais and Puraos.* 


WHEREAS it is expedient to provide for 
the regulation of public Sarais and Puraos ; 
lt is hereby enacted as follows :— 

1. [Repealed by Act XII. of 1891.] 


2. In this Act, unless there be something 
repugnant in the subject or context,— 


Preamble. 


Interpretation-clause. 


‘* Sarai’ means any building used for the shelter and accommo- 
dation of travellers, and inclades, in any casein which only part of a 
building is used as a sarai, the part so used of such building : 

It also includes a purao so far as the provisions of this Act ara 
applicable thereto : 


‘Keeper of a earai’’ includes the owner, and any person having or 
acting in the care or management thereof : 


“ Magistrate of the District’? means the chief officer charged with 
the executive administration of a district in criminal matters whatever 
may be his designation : 


Words in the singular include the plural, and vice versa, And, in 
any place in which this Act shall operate, ‘* Local Governmenv” shall 
mean the person administering executive government in such place, 
and shall include a Chief Commissioner and the Commissioner in Sindh. 


3. Within six months after this Act shall come into operation, 
Notice of Act to be given the Magistrate of the District in which any 
to keepers of sarais. serai to which this Act shall apply may be 
situate shall, and from time to time thereafter such Magistrate may, 
give to the keeper of every such sarai notice in writing of this Act, by 
leaving such notice for the keeper at the sarai; and shall by such 
notice require the keeper to register the sarai as by this Act provided. 
Such notice may be in the form in the sche- 
dule to this act annexed or to the like effect. 
4. The Magistrate of the District shall keep a register in which 
shall be entered by such Magistrate, or such 
other person as he shall appoint in this be- 


Form of notice. 


Registers of sarais to be 
kept. 


Be Ak ae ee en ace eee Rat 
* See Gazette of India, Oct, 22, 1881, Pt. I., p. 604; id, Sep. 23, 1876, Pt. I., p. 506. 
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half, the names and residences of the keepers of all sarais within bis 
Jurisdiction, and the situation of every such sarai. 


No charge shall be made for making any such entry. 


5. After one month after the giving of such notice to register as 
odsara-8bs, roe kobe by this Act provided, the keeper of any sarai 
received in sarais until re- or any other person shall not receive any 
eustered: lodger, or allow any person, cattle, sheep, 
elephant, camel, or other animal, or any vehicle, to halt or be placed in 
such sarai until the same, and the name and residence of the keeper 
thereof, shall have been registered as by this Act provided. 


6. The Magistrate of the District may, if he shall think fit, refuse 
to register, as the keeper of a sarai, a person 
Magistrate may refuse to 
register keeper not produc- Who does not produce a certificate of character 
ing certificate of charac- jin such form, and ‘signed by such persons, as 
nee the Local Government shall from time to timne 
direct. 


Duties of keepers of sarais. 7. The keeper of a sarai shall be bound— 


(1) when any person in such sarai is ill of any infectious or con- 
tagious disease, or dies of such disease, to give immediate notice there- 
of to the nearest police-station : 


(2) at all times, when required by any Magistrate or any other 
person duly authorized by the Magistrate of the District in this be- 
half, to give him free access to the sarai, and allow him to inspect the 
fame or any part thereof : 


(3) to thoroughly cleanse the rooms and verandahs and drains of 
the sarai, and the wells, tanks, or other sources from which water ig 
obtained for the persons or animals using it, to the satisfaction of, and 
go often as shall be required by, the Magistrate of the District, or such 
person as he shall appoint in this behalf : 


(4) to remove all noxious vegetation on or near the sarai, and all 
trees and branches of trees capable of affording to thieves means of 
entering or leaving the sara : 


(5) to keep the gates, walls, fences, roofs, and drains of the sarai 
in repair :. 

(6) to provide such number of watchmen as may, in the opinion 
of the Magistrate of the District, subject to such rules as the Local 
Government may prescribe in this behalf, be necessary for the safety 
and protection of persons and animals or vehicles lodging in, halting 
at. or placed in, the sarai ; and ° 
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(7) to exhibit a list of charges for the use of the sarai at such 
place and in such form and languages as the Magistrate of the Dis- 
trict shall from time to time direct. 


8. ‘he keeper of a sarai shall, from time to time, if required so 
Power to order reports to do by an order of the Magistrate of the 
from keepers of sarais. District served upon him, report, either orally 
or in writing, as may be directed by the Magistrate, to such Magis- 
trate, orto such person as thesMagistrate shall appoint, every person 
who resorted to such svrai during the preceding day or night. 


If written reports are required for any space of time exceeding a 
siugle day or night, schedules shall be furnish- 
h hedul ; 5 
ee CP ed by this Magistrate of the District to the 
keeper. 


The keeper shall from time to time fill up the said schedules with 

Keeper to fill up and the information so required, and transmit 

send schedules. them to the said Magistrate, in such manner, 
and at such intervals, as may from time to time be ordered by him. 


9. Ifany sarai, by reason of abandonment or of disputed owner- 
Dawaeto abut: uw: tee- ship, shall remain untenanted, and thereby 
cure, clear, and clean de- become aresort of idle and disorderly persons, 
eerted sarais. or become in a filthy or un wholesome state, or 
be complained of by any two or more of the neighbours as a nuisance, 
the Magistrate of the District, after due enquiry, may cause notice in 
writing to be given to the owner, or to the person claiming to be the 
owner, if he be known and resident within the district, and may aleo 
cause such notice to be put on some conspicious part of the sarai re- 
quiring the persons concerned therein, whoever they may be, to secure, 
enclose, clean, or clear the same ; 


and, if such requisition shall not be complied with within eight 
days, the Magistrate of the District may cause the necessary work to 
be executed, and all expenses thereby incurred shall be paid by the 
owner of the sarai, and shall be recoverable like penalties under this 
Act, or, in case of abandonment or disputed ownership of the sarai, by 
the sale of any material found therein. 


10. Ifasarai, or any part thereof, be deemed by the Magistrate 
Taking down or repaire Of the District to be in a ruinous state, or 
ing ruinous sarais. likely to fall, or in any way dangerous to the 
persons or animals lodging in, or halting at, the sarai, be shall give 
notice in writing to the keeper of the sarai, requiring him forthwith 
to take down, repair, or secure (as the case may be) the sarai, or such 
part thereof, as the case may require. 
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If the keeper do not begin to take down, repair, or secure the sarai, 
or such partas aforesaid, within three days after such notice, and com- 
plete such work with due diligence, the Magistrate shall cause all or 
so much of the sarai as he shall think necessary to be taken down, 
repaired, or otherwise secured. 


All the expenses so incurred by the Magistrate shall be paid by 
the keeper of the sarai, and shall be recoverable from him as here- 
inafter mentioned. 


11. Hf any such sarai, or any part thereof, be taken down by vir- 
Sale of waterials of tue of the powers aforesaid, the Magistrate of 
ruinous sarais. the District may sell the materials thereof, or 
so much of the same as shall be taken down under the provisions of 
the last preceding section, and apply the proceeds of such sale in pay- 
ment of the expenses incurred, and shall restore the overplus (if any) 
arising from such sale to the owner of such sarai on demand, and may 
recover the deficiency (if any) asif the amount thereof were a penalty 
under this Act. 


12. Whoever being the keeper of any sarai, suffers the same 
Penalty for permitting 60 be ina filthy and unwholesome state, or 
sarais to be filthy or over- overgrown with vegetation, or, after the ex- 
Be piration of two days from the time of his re- 
ceiving notice ia writing from the Magistrate of the District to cleanse 
or clear the same, or after he shall have been convicted of suffering 
the same to be in such state or so overgrown as aforesaid, shall allow 
the same to continue in such state, or so overgrown, shall be liable to 
the penalties provided in section 14 of this Act: 


Provided that the Magistrate of the District may, in lieu of en- 
forcing such daily penalty, enter on, and 
cleanse or clear, the said sarai, and the ex- 
pense incurred by the Magistrate in respect thereof shall be paid to 
him by the keeper, and shall be recoverable as by this Act provided 
in the case of penalties. 


Proviso. 


13. The Local Government may from time to time make re- 
Power for Local Govern. gulations for the better attainment of the ob- 
ment to make regulations. * jects of this Act, provided that such rules be 
not inconsistent with this Act, or with any other law for the time be- 
ing in force, and may from time to time repeal, alter, and add to, the 
Bame. 


All regulations made under this Act, and all repeals thereof, and 


Regulations to be pub- aslterations and additions thereto, shall be pub- 
lished. lished in the local official Gazette. 
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14. If the keeper of a sarai offend against any of the provisions 
Penalty for infringing of this Act, or any of the regulations made in 
Act or regulations. pursuance of this Act, he shall, for every such 
offence, be liable, on conviction before any Magistrate, to a penalty 
not exceeding twenty rupees, and to a further penalty, not exceeding 
oue rupee a day, for every day during which the offence continues: 


Provided always that this Act shall not exempt any person from 
Saving of penalties in- any penalty or other liability to which he may 
curred otherwise. be subject irrespective of this Act. 
All penalties imposed under this Act may be recovered in the same 
manner as fines may be recovered under sec- 


tions 386, 387, & 389 of the Code of Criminal 
Procedure.* 


Recovery of penalties. 


15. Where a keeper of a sarai is convicted of a third offence under 
Effect of conviction for this Act, he shall not afterwards act as keeper 
third offence. of a sarai without the license in writing of the 
Magistrate of the District, who may either withhold such license, or 
grant the same on such terms and conditions as he may think fit. 


16. No part of this Act, except section 8, shallapply to any sarai 

Section 8 only to apply Which may be under the direct management 

to certain sarais. of the Local Government, or of any municipal 
committee. 


Cad 


17. This Act shall, in the first instance, extend only to the ter- 
ritories under the Government of the Lieuten- 
ant-Governor of the North-West Provinces of 
the Presidency of Fort William in Bengal. 


Extent of Act. 


But it shall be lawful for the Locai Government, by notification 


Powor to Local Govern. 10 the local Gazette, to extend this Act,t 
ment to extend Act. mutatis mutandis, to any other part of the ter- 
ritories which are or may be vested in Her Majesty or Her Successors 
by the Statute 21 & 22 Vic., cap. 106 (an Act for the better Government 
of India), except the towns of Calcutta, Madras, and Bombay.} 


18. This Act may be called * The Sarais 


Short title. Act 1867 ”? 
) ° 


* See Act X. of 1882, sec. 3. 


+ It has been extended to Oudh.—See'Notification No. 591, dated 25th Jnly 1888, 
—North Western Provinces and Ouch Gazette, 28th July 1883, Pt. I., p. 488. 


Tt has also been extended tothe Punjab.—See Notification No. 4499, dated 13th 
December 1879; see Punjab Gazette, 18th December 1879, Pt. 1., p. 727. 


t Here the words, “ and the settlement of Prince of Wales’s Island, Singapore, and 
Malacca,” have been repealed by Act XII. of 1891. 
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SCHEDULE. 


Form or Notice, 


Take notice that on the day of 
“The Sarais Act, 1867,” was passed, and that before the 
18 . you, being the keeper of a sarai [or purao] within [here 
state the district over which the jurisdiction of the Magistrate giving the notice 
extends }, must have your sarai [or purao] registered, and that the register 
is to be kept at [here state where the register ts to be kept], and that, if you do 
not have your sarai [or purao] so registered, you will be liable to a penalty 
not exceeding twenty rupees, and to afurther penalty, not exceeding one 
rupee a day, for every day during which the offence continues, and that,on 
your applying to [here give the name and address of the person to keep the 
register |, he will register your sarai [or purao] free of all charge to you. 


Dated the day of 18 


1867, an Aot, called 
day of 
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GAMBLING. 


ACT NO. III. OF 1867.* 
RECEIVED THE G.-G.’s ASSENT ON THE 25Ta JANUARY 1867. 


An Act to provide for the punishment of public gambling and the keep- 
eng of common gaming houses in the North-Western Provinces of 
the Preswency of Fort William, and in the Punjab, 

Oudh, the Central Provinces, and Lower Burma. 


WHEREAS it is expedient to make provision for the punishment of 
public gambling and the keeping of common 
gamiog houses in the territoriest respectively 
subject to the governments of the Lieutenant-Governor of the North- 
Western Provinces of the Presidency of Fort William “ and’’f of the 
Lieutenant-Governor of the Punjab, and to the administrations of the 
Chief Commissioner of Oudh, of the Chief Commissioner of the Central 
Provinces, and of the Chief Commissioner of Lower Burmaf ; It is here- 
by enacted as follows :— 


Preamble. 


Interpretation-clause. 1. In this Act— 


‘*‘ Lieatenant-Governor” means the Lientenant-Governor of the 
said North-Western Provinces, or the Punjab, 


“‘Lieutenant-Governor.’’ 
as the case may be: 


‘¢ Chief Commissioner”, means the Chief Commissioner of Oudh, 
the Central Provioces,or Lower Burma,f as the 


‘“ Chief Commisgaioner.”’ 
case may be : 


‘* Common gaming-house” means any house, walled enclosure, 
room, or place in which cards, dice, tables, or 
other instraments of gaming, are kept or used 
for the profit or gain of the person owning, occupying, using, or keep- 
ivg such house, enclosure, room, or place, whether by way of charge for 


‘Common gaming-house.” 


* This Act has been declared in force ia Upper Burma (except the Shan States). 
—See Act XX. of 1886, Sch. II,, Pt. I. 

Taking part in the game of “ t1” or otber game of a like natrre is to be deemed 
gaming and playing within the meaning of this Act.—See the Burma Gaming Act XVI. 
of 1884, sec. 2 (1). 

For power of Chief Commissioner to extend the local application of this Act, see 
the Burma Gaming Act XVI. of 1884, sec. 4 (1). 

+ The territories are now known as Lower Burma.—See Act XX. of 1886, seo. 2 
(1) (b.) The Chief Commissioner is styled Chief Commissioner of Burma.—See Procla- 
mation, dated Sep. 25, 1886, Gazette of India, 25th idem, Pt. I. p. 589. 


t The word “aud” has been inserted by Act XII. of 1891. 
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the use of the instruments of gaming, or of the house, enclosure, room, 
or place, or otherwise howsoever: 


Words in the singular include the plural, 
and vice versa : and 

Words denoting the masculine gender 
include females. 
2. Sections 18 and 17* of this Act shall extend to the whole of 
the said territories ; and it shall be competent 
to the Lieutenant-Governor or the Chief Come 
missioner, as the case may be, whenever he may think fit, to extend, 
by a notification to be published in three successive numbers of the 
official Gazette, all or any of the remaining sections of this Act to any 
city, town, suburb, railway-station-house, and place being not more 
than three miles distant from any part of such station-house within the 
territories subject to his Government or Administration, and in such 
notification to define, for the purposes of this Act, the limits of such 
city, town, suburb, or station-house, and from time to time to alter 
the limits so defined.f 

From the date of any such extension, so much of any role having 
the force of law which shall be in operation in the territories to which 
such extension shall have been made, as shall bo inconsistent with or 
repugnant to any section so extended, shall cease to have effect in 
such territories. 

3. Whoever, being the owner or occupier, or having the use, 

pounlly towne oe of any house, walled enclosure, room, or place 
keeping, or having charge situate within the limits to which this Act ap- 
of, gaming-house. plies, opens, keeps, or uses the same as acom- 
mon gaming-house ; and 

whoever, being the owner or occupier of any such house, walled 
enclosure, room, or place as aforesaid, knowingly or wilfully permits 
the same to be opened, occupied, used, or kept by any other person as 
8 common gaming-house ; and : 

whoever has the care or management of, or in any manner assistg 
in couducting, the business of any house, walled enclosure, room, or 
place as aforesaid, opened, occupied, used, or kept for the purpose 
aforesaid ; and 

whoever advances or furnishes money for the purpose of gamin g 
with persons frequenting such house, walled enclosure, room, or place, 


Number. 


Gender. 


Power to extend Act. 


ace Ee gcse 
* The words and figures, “ Sections 13 and 17,” have been substituted for the 
words and figures, “ Sections 18, 17, and 18,” as sec. 18 hag already been repealed.— 
See Act XII. of 1891. 
t Under sec. 2, the remaining sections of this Act have boon oxtended to 9 large 
number of places in Burma, too numerous to be here specified. 
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shall be liable to a fine not exceeding two hundred rupees, or to 
imprisonment of either description, as defined in the Indian Penal 
Code, for any term not exceeding three months. 


4. Whoever is found in any such house, walled enclosure, room, 
Penalty for being found OF place playing or gaming with cards, dice, 
in gaming-houee. counters, money, or other instruments of gam- 
ing, or is found there present for the purpose of gaming, whether 
playing for any money, wager, stake, or otherwise, shall be liable to a 
fine not exceeding one hundred rupees, or to imprisonment of either 
description, as defined in the Indian Penal Code, for any term not ex- 
ceeding one month ; 


and any person found in any common gaming-house during any 
gaming or playing therein shall be presumed, until the contrary be 
proved, to have been there for the purpose of gaming. 

5. If the Magistrate of a district,* or other officer invested with 

Power to enter and au- the full powers of a Magistrate,t or the Dis- 

thorize policeto enter and trict Superintendent of Police, upon credible 
cen information, and after such inquiry as he may 
think necessary, has reason to believe that any house, walled enclo- 
sure, room, or place, is used as a common gaming-house, 

he may either himself enter, or by his warrant authorize any offi- 
cer of police, not below such rank as the Lieutevant-Governor or Chief 
Commissioner shall appoint in this behalf, to enter, with such assistance 
as may be found necessary, by night or by day, and by force, if neces- 
sary, any such house, walled enclosure, room, or place ; 

and may either himself take into custody, or authorize such officer 
to take into custody, all persons whom he or such officer finds therein, 
whether or not then actually gaming; 

and may seize, or authorize such officer to seize, all instruments of 
gaming, and all moneys and securities for money, and articles of value, 
reasonably suspected to have been used, or intended to be used, for 
the purpose of gaming, which are found therein ; 

and may search or authorize such officer to search, all parts of the 
house, walled enclosure, room, or place, which he or such officer shall 
have so entered, when he or sach officer has reason to believe that 
any instruments of gaming are concealed therein, and also the persons 
of those whom he or such officer so takes into custody ; 

and may seize, or authorize such officer to seize, and take posses- 
sion of alll instruments of gaming found upon such search. 





* For power of Local Government to authorize Magistrate of the second class to 


exercise the powers conferred by sec. 6 on the Magistrate of the district, see Act XVI. 
of 1884, sec. 5. 


+ Now the District Magistrate or a Magistrate of the first class.—See Act X. of 
1882, sec. 8, 
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6. When any cards, dice, gaming-tables, cloths, boards, or other 
vee . instruments of gaming, are found in any 
Finding cards, &c ,in sus- 
pected houses, to be evi- house, walled enclosure, room, or place, en- 
dence that suchhonsesare tered or searched under the provisions of the 
common gaming-houses. : : 
last preceding section, or about the person of 
any of those who are found therein, it shall be evidence, until the con- 
trary is made to appear, that such house, walled enclosure, room, or 
place, is used as 8 common gaming-house, and that the persons found 
therein were there present for the purpose of gaming, although no 
play was actually seen by the Magistrate or police-officer, or any of 
his assistante. 
%. If any person found in any common gaming-house entered by 
Penalty on persons ar- ®"Y Magistrate or officer of police under the 
rested for giving false provisions of this Act, upon being arrested 
mamas Som anurennes: by any such officer, or upon being bronght be- 
fore any Magistrate, on being required by suck officer or Magistrate 
to give his name and address, shall refuse or neglect to give the same, 
or Shall give any false name or address, he may, upon conviction before 
the same or avy other Magistrate, be adjudged to pay any penalty not 
exceeding five hundred rupees, together with such costs as to such 
Magistrate shall appear reasonable, and on the non-payment of such 
penalty and costs, or in the first instance, if to such Magistrate it shall 
seem fit, may be imprisoned for any period not exceeding one month. 
8. Onconviction of any person for keeping or using any such 
On conviction for keep. °Mmon gamiug-house, or being present there- 
ing gaming-house, instru- 10 for the purpose of gaming, the convicting 
ments of gaming to be des” = Magistrate may order all the instruments of 
troyed. . : : 
gaming found therein to be destroyed, and 
may also orderall or any of the securities for money and other articles 
seized, not being instruments of gaming, to be sold and converted into 
money, and the proceeds thereof with all moneys seized therein to be 
forfeited ; or, in his discretion, may order any part thereof to be retura- 
ed to the persons appearing to have been severally thereunto entitled. 
9. Itshall not be necessary, in order to convict any person of 
Proof of playing for sta- Keeping a common gaming-house, or of being 
kes unnecessary. concerned in the management of any common 
gaming: house, to prove that any person found playing at any game 
was playing for any money, wager, or stake. 
10. It shall be lawful for the Magistrate before whom any per- 
. sons ehall be brought, who have been found 
Pio dtl aacrehended in any house, walled enclosure, room, or place 
to be eworn and giveevi- entered, under the provisions of this Act, to 
sacs require apy such persons to be examined on 
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oath or solemn affirmation, and give evidence touching any unlawfal 
gaming in such house, walled enclosure, room, or place, or touching 
any act done for the purpose of preventing, obstructing, or delaying 
the entry into such house, walled enclosure, room, or place, or any part 
thereof, of any Magistrate, or officer authorized as aforesaid. 


No person 80 require to be examined as a witness shall be excused 
from being so examined when brought before such Mapistrate as 
aforesaid, or from being so examined at any subsequent time by 
or before the same or any other Magistrate, or by or before any 
Court on avy proceeding or trial in any ways relating to such unlaw- 
ful gaming or any such acts as aforesaid, or from answering any queg- 
tion put to him touching the matters aforesaid, on the ground that his 
evidence will tend to criminate himself. 


Any such person s0 required to be examined as a witness, who re- 
fuses to make oath or take affirmation accordingly, or to answer any 
such question as aforesaid, shall be subject to be dealt with in all res- 
pects as any person committing the offence described in section 178 or 
section 179 (as the case may be) of the Indian Penal Code. 


11. Any person who shall have been concerned in gaming con- 
trary to this Act, and who shall be examined 
as a witness before a Magistrate on the trial of 
any person for a breach of any of the provisions of this Act relating to 
gaming, and who, upon such examination, shall, in the opinion of the 
Magistrate, make true and faithful discovery, to the best of his knows 
ledge, of all things as to which he shall be 80 examined, shall thereupon 
receive from the said Magistrate a certificate in writing to that effect, 
and shall be freed from all prosecutions under this Act for anything 
done before that time in respect of such gaming. 


Witnesses indemnified. 


12. Nothing inthe foregoing provisions of this Act contained 
Act not to apply to cer- Shall be held to apply to any game of mere 


tain games. skill, wherever played. 

Gaming and setting birds . A police-officer may apprehend with- 
and animals to fight in t 13 P y ®PP 
public places. out warrant— 


any person found playing for money or other valuable thing with 
cards, dice, counters, or other instruments of gaming, used in playing 
any game not being a game of mere skill, in any “ street or thorough- 
fare, or place to which the public have access,”* situated within the 
limits aforesaid, or . 

any person setting any birds or animals to fight inany peblic 
street, place, or thoroughfare, situated within the limits aforesaid, or 


ne reece ren eh seen tae sl ts ES SSS SS SA Pores 
* The words quoted have been substituted by Act XVI. of 1884, seo. 6, for the 
words “ public street, place, or thoroughfare,” as originally enacted, 


2. GAMBLING, N.-W. P., ETC. [act nn, 1867. 


any person there present aiding and abetting sach public fight- 
ing of birds and animals. 

Such person, when apprehended, shall be brought without delay 
before a Magistrate, and shall be liable to a fine not exceeding fifty 
rupees, or to imprisonment, either simple or rigorous, for any term 
not exceeding one calendar month ; 

and such police-officer may seize all instruments of gaming found 

Destruction of instru. 22 | 8uch public place,”’* or on the person of 
mente of gaming found in those whom be shall so arrest, and the Magis- 
public places. trate may, on conviction of the offender, order 
such instruments to be forthwith destroyed. 

14. Offences punishable under this Act shall be triable by any 
Magistrate having jurisdiction in the place 
where the offence is committed. 

But such Magistrate shall be restrained within the limits of his 
jurisdiction under the Code of Criminal Procedure, 1882,¢ as to the 
amount of fine or imprisonment he may inflict. 

15. Whoever, having been convicted of an offence punishable 

Penalty for subsequent Uader section 3 or section 4 of this Act, shall 
offence. again be guilty of any offence punishable 
under either of such sections, shall be subject for every such subse- 
quent offence to double the amount of punishment to which he would 
have been liable for the first commission of an offence of the same 
description ; 


Provided that he shall not be liable in any case to a fine exceed- 
ing six hundred rupees, or to imprisonment for a term exceeding one 
year. 

16. The Magistrate trying the case may direct any portion of 

Portion of fine may bo 20Y fine which shall be levied under sections 3 
paid to informer. aud 4 of this Act, orany part of the monies or 
proceeds of articles seized and ordered to be forfeited under this Act, 
to be paid to an informer. 

17. All fines imposed under this Act may be recovered in the 

Recovery and application ™anner prescribed by sections 386, 387, and 
of fines. 389 of the Code of Criminal Procedure, 1882,{ 
and such fines shall (subject to the provisions contained in the last pre- 
ceding section) be applied as the Lieutenant-Governor or Chief Commis- 
Bioner, as the case may be, shall from time to time direct. 


Offences by whom triable. 


* The words “ such place” have been substituted by Act XVI. of 1884 nec. 6, for 
the words “ such public place,”’ as originally enacted. 

+ See Act X. of 1882, secs. 8, 32, 34, and 446. 

t The seotions of the new Code cited in sec. 17 have been substituted for sec. 807. 
of Act X. of 1872,—Bee Act X. of 1882, sec. 3. 
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ACT NO. XVI. OF 1884.* 


RECEIVED THE G.-G.’s ASSENT ON THE 38RD OCTOBER 1884. 


An Act to provide more effectually for the suppression of certain forms 
of Gaming in Lewer Burma. 


WHEREAS it is expedient to provide more effectually for the sup- 
pression of certain forms of gaming in Lower Burma; It is hereby 
enacted as follows :— : 

1. (1) This Act may be called “ The Burma Gaming Act, 1884.” 

(2) It extends to all the territoriesf for 
the time being under the administration of 
the Chief Commissioner of Lower Burma;t 
and 


Short title,“extent, and 
commencement. 


(3) It shall come into force at once. 


Q. (1) Taking part in the game of “ #z,” or in any other game or 
Application of Act 11r, Pretended game of a like nature, shall be 
of 1867 to game of ti and deemed gaming and playing within the mean- 
paeeeeee ing of Act III. of 1867.+ 
(2) Every house, walled enclosure, room, or place, whether pub- 
lic or private, where any such game or pretended game is carried on, 
shall, for the purpose of that Act, be deemed a common gaming-house, 
and all expressions referring to the use of any such house, enclosure, 
room, or place as a common gaming-house, shall include the use there- 
of for any such game or pretended game on a single occasion. 


(3) All boxes, receptacles, lists, papers, tickets, and forms used for 
the purpose ofany such game or pretended game, shall be deemed in- 
struments of gaming within the meaning of the said Act. 


3. Whoever conducts or assists in couducting the game of “1,” 
Penalty on conducting Or any other game or pretended game of a 
game of ti and like games. ike nature, as manager, stakeholder, or dang, 
or who is, according to the rules of the gameor pretended game, en- 
titled to receive the surplus proceeds, or any part of the surplus pro- 
ceeds, of the stakes, after deducting the amount payable to the success- 
ful player or players, or who promotes the game or pretended game by 





*This Act has been declared in force in Upper Burma (except the Shan States).— 
See the Upper Burma Laws Act (XX. of 1886), Sch.II., Pt. 1. 

+ The territories} are now known as Lower. Burma.—See the Upper Burma Laws 
Act (XX. of 1888), sec. 2 (1) (b) ; and the Chief Commissioner is styled Chief Commis- 
sioner of Burma.—See Proclamation, dated 25th September 1886, Gazette of India, 
2bth idem, Pt. 1., p. 589. 

t See supra, p, 147. 
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soliciting or collecting stakes or otherwise, shall be punished with 
imprisonment for a term which may, for a first offence, extend to six 
months, and, for a subsequent offence, to two years, or with fine, or 
with both. 

4. (1) The Chief Commissioner may from time to time, by notifi- 

Power to extend loca) Cation published in the official Gazette, extend 
applicetion of Act ITI. of to the whole or any part of the territories for 
within Burma. ; 3 : at 
the time being under bis administration any 
such of the provisions of Act III. of 1867 as do not for the time being 
extend thereto. 

(2) From the date of any such extension so much of any rule 
having the force of law in operation in the territories to which the ex- 
tension is made as is inconsistent with or repugnant to any provision 
so extended shall cease to have effect in those territories. 

5. The Local Government may authorize any Magistrate of the 

Power to invest 2ndclass second class to exercise the powers conferred 
Magistrates with powers by gection 5 of Act Ill. of 1867 on the 


under Act III of 1867, ; cea 
eection &. Magistrate of the district. 


sae ee 6. In section 18 of Act ILI. of 1867—= 


(a) for the words “public street, place, or thoroughfare,” where 
they first ocour, the words “ street or thoroughfare or place to which 
the public have access,” shall be substituted ; and 

(d) in the last clause for the words “ such public place” the words 
* such place” shall be substituted. 

%. A police-officer may arrest without warrant any person sgoli- 

Power to arrest without citing or collecting stakes for the game of ii, 
warrant. orany other game or pretended game of a 
like natare, in any street or thoroughfare or place to which the public 
have access. 

8. Whenever a District Magistrate, Sub-divisional Magistrate 

. or, when he is specially empowered in this be. 
Power to demand security. if by the Local Government, a Magistrate 
of the first class, receives information that any person within the local 
limits of his jurisdiction earns his livelihood, wholly or in part, by 
carrying on, or assisting in carrying on, the game of t#@ or any other 
game or pretended game of a like nature, he may deal with such per- 
son as nearly as may be as if the information received about him were 
of the description mentioned in section 110 of the Code of Criminal 
Procedure ; and for the purposes a of any proceeding under this section 
the fact that a person earns his livelihood as aforesaid may be proved 
by evidence of general repute or otherwise. 
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Notes unDer THE GamBLine Laws. 


On a reference by a Sessions Judge, where certain persons were found 
guilty of gaming by a Full-power Magistrate solely on the evidence of a 
person supposed to have been concerned in the offence, whom the Magis- 
trate had pardoned, held that a Magistrate has no power to tender a pardon 
in a case which he tries himself, but only, under sec. 209 of the Criminal 
Procedure Code, in the case of an offence triable by the Court of Session, 
—3 Bom. H.C. R., 59. 


A person apprehended by the police, and brought before the Magis- 
trate with the accused, is, though not discharged by the Magistrate, a 
competent witness against the accused, provided he be not charged along 
with the accused. Conviction of keeping a common gaming-house upheld, 
where portion of the evidence against the accused cousisted of instruments 
of gaming found in such house, which had been entered in pursuance of a 
search- warrant illegally issued, there being sufficient evidence aliunde to 
justify the conviction.—5 Bom, H.C. B., 1. 


The gist of the offence under sec. 4 of Act IIT. of 1867 consists in the 
fact that the house in which the gambling takes place is “ a common 
gaming-house.”” The gist of the offence under sec, 13 is ‘the gambling in 


a public street or place.” Gambling in a private house is not an offence 
under the Act.—2 N.-W. P. H. C. R., 289. 


A common gaming-house is one which is kept or used for profit or gain, 
and may constitute a public nuisance ; but it cannot be held, in the absence 
of evidence of any actual annoyance to the public, that every person who 
admits gamblers into his house, and all persyns who game therein, are guilty 
of a public nuisance within the meaning of sec. 268 of the Penal Code.—?7 
Bom, H.C. BR., 74. : 


To authorize an entry or search of a house under sec. 5 of Act III, of 
1867, there must be credible information before the Magistrate or Police- 
officer who may take action under such section that the house is a common 
gaming-house, Unless a house is entered or searched under the provisions 
of sec. 5, the finding of cards, dice, &c., therein, will not be prima facie evi- 
dence for the purposes mentioned in Act III, of 1867,—2 N.-W. P. H. C, 
R., 476, 


Gambling is not ordinarily punishable as an offence ; it 18 only so 
punishable when carried on in a common gaming-house, or in a public street 
or place.—3 N.-W. P. H. C. R,, 1. 


A warrant issued under sec. 58 of Act XIIT. of 1856 should address. 
ed to some one or more inspectors, and not generally to‘ all constables and 
peace-officers.” Where a warrant in the latter form was executed under 
the direction of an inspector, it was beld that the error in the form of the 
warrant was merely an error of procedure, and did not affect the validity of 
the conviction, under sec, 57, of persons apprehended in pursuance of the 
Warrant so executed. Held on the evidence that there was sufficient to show 
that the house in which the prisoners were arrested was & Common gam- 
ing-house, A person is “found gaming,” within the meaning of sec. 57 of 
Act XIII. of 1856, who, having been seen gaming by an Inspector of police, 
is shortly afterwards, in a place adjoiniag the room in which he was seen 
gaming, apprehended by police-constables acting under the direction of 
such inspector.—8 Bom, H.C. R,, 1. 
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Gaming is not punishable by law unless it be carried on in public 
places or thoroughfares, or in common gaming-houses. Common gaming- 
houses are houses in which instruments of gambling are kept or used 
for the profit or gain of the owner or ocoupier, whether by way of charge 
for the use of the instrument of gaming, or of the houses, or otherwise 
howsoever.—3 N.-W. P. H. C. R., 134. 


The notification which the Government is empowered to issue under 
sec. 2 of the Gaming Act, II. of 1867 (B.C), should specify the limits of 
any town to which it is intended the Act should apply, and must be pub- 
lished in three.consecutive Gazettes. Where a first notification, which ex- 
tends the Act to a town with specification of limits to which it was intend- 
ed to be applied, was published only once, and a subsequent notification, 
published three times, extended the Act to the town without specifying the 
limits to which the Act was to apply, it was held that the subsequent notifi- 
cations were not sufficient, but that did not prevent the operation of the 
Act in places which are shown to be undoubtedly within the town accord- 
ing to its ordinary designation,—21 W. R, 23. 

Where a police-officer, unauthorized by a Magistrate or District Super- 
intendent of Police, enters and searches an alleged gaming-house, and 
arrests persons found therein, a Magistrate is justified in convicting such 

ersons, if it is proved, without resorting to the presumption created by 
one Act II. of 1867, sec. 6, that the house is a gaming-house.—I, L. R., 
4 Cal. 650. 


A Deputy Inspector of pofice is not authorized to enter and search an 
alleged gaming-house, unless he receives authority so to do from a Magis- 
trate or a District Superintendent of Police. Where such an unauthorized 
entry and subsequent arrest of persons in a gaming-house takes place, 
there being no other evidence of an offence under sec, 5 of Act II, of 1867, 
a Magistrate bas no evidence before him on which he can convict. The 
evidence required cannot be presumed under sec. 6 of the Act, because that 
presumption only arises when the proceedings are authorized by sec. 5.— 


4 Cal. 710, 


A coin is not an instrument of gaming, within the meaning of sec. 11 
of Bom. Act III. of 1866. An instrument of gaming means an implement 
devised or intended for that purpose.—6 Bom. 19, 


The lessee of a house, who permitted disorderly people to use it for 
gambling, and thereby caused annoyance to the public, was convicted of 
an offence under the Penal Code, sec. 290. lt appeared, however, that the 
accused had not engaged the house with the object of letting it out asa 
gaming-house. Held that the conviction was right.—14 Madr. 364. 


A coin is not an “ instrument of gaming” within the meaning of sec. 
12 of Bom. Act IV. of 1887 as amended by Bom. Act I. of 1890. The ex. 
pression “ ingtrument of gaming,’ as used in sec. 12 of the Act of 1887, 
means an implement devised or intended for that purpose. Impoeratrix v, 


Vitbal (I, L. R., 6 Bom. 19) followed.—16 Bom. 283. 
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FEMALE INFANTICIDE 
ACT NO. VIII. OF 1870. 


RECEIVED THE G.-G.’s ASSENT ON’ THE 18TH Marcu 1870. 
An Act for the prevention of the murder of Female Infants.* 


Waeesas the murder of female infants is believed to be commonly 
committed in certain parts of British India ; 

and whereas it is necessary to make better 
provision for the prevention of the said offence ; lt is hereby enacted 


as follows :— 


Preamble. 


1. If it shall appear to the Local Government that the said of- 
Power to take measures {e00e 18 commonly committed in any district, 
under Act in particular or by any clase, or family, or persons residing 
slate therein, the Local Government may, with the 
previous sanction of the Governor-General of India in Council, declare, 
by notification published in the official Gazette, and in such other man- 
ner as the Local Government shall direct, that measures for the pre- 
vention of such offence shall be taken under this Act, in such district, 
or in respect of such class, or family, or persons. 


The notification shal] define the limits of such district, or shall 
specify the class, or family, or persons to whom such notification is to 
be deemed to apply. 


2. When such notification shall have been published as afore- 
said, it shall be lawful for the Local Govern- 
ment, subject to the provisions of section 3 
from time to time to make rules,t consistent with this Act, for all or 
any of the following purposes :— 


Power to make rules. 


(1.}—For making and maintaining registers of births, marriages, 
and deaths occurring in euch district, or in or among the class, family, 
or persons -to whom such notification has been made applicable ; and 
for making, from time to time, a census of such persons, or of any other 
persons residing within such district : 


(2.)—-For the entertainment of any police-force in excess of the 
ordinary fixed establishment of police, or for the entertainment of any 


*Declared toapply to the whole of British India, except the Schedaled Districts, by 
Act XV of 1874. 


+ See the N.-W. P. Rules, Gazette of India, Feb. 11, 1871, p. 76 : Oudh Rules, ibid; 
May 11, 1872, p. 528 : Bombay Rules as to the Lewa and Karwa Kanbi Castes in the 


Ahmadabad and Kaira Districts, Bombay Government Gazette, Extraordinary, April 16, 
1871, p. 453 ; Sep. 86, 1878, p. 786. 
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officers or servants, for the purpose of preventing or detecting the 
murder of female infants in such district, or in or among such class, 
family, or persons, or for carrying out any of the provisions of this 
Act : 


(3.)—For prescribing how and by whom information shall be given 
to the proper officers of all births, marriages, and deaths occurring or 
about to occur in such district, or in or among such class, family, or 
persons : 


(4.)—For the regulation and limitation of expenses incurred by 
any person to whom such notification applies, on account of the cele- 
bration of marriage or of any ceremony or custom connected there- 
with : 


(5.)—For regulating the manner in which all or any of the expen- 
ses incurred in carrying into effect rules made under this section shall 
be recovered from ail or any of the inhabitants of sach district, or from 
the persons,to whom such notification is applicable : 


(6.)—For defining the duties of any officer or servant appointed 
to carry out any rale made under this section. 


3. Norale or alteration made under section 2 shall take effect, 

Confirmation and publi. until it shall have been confirmed by the Go- 

cation of rules. vernor-General of India in Council, and pub- 
lished in the Gazette of India and also in the local Gazette. 


Copies of every such rule shall be affixed in such places, and shall 
be distributed in such manner, as the Local Government may direct. 


4. Whoever disobeys any such rule shall, on conviction before 
Punishment for breach any officer exercising the powers of a Magis- 
of rules. trate, be punished with imprisonment for a 
term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both, 


5. Nothing in this Act, or in any rule made and published as 
Saving of prosecutions aforesaid, shall prevent any person from be- 
under other laws. ing prosecuted and punished under any other 
law for any offence punishable under this Act: Provided that no per- 
sou shall be punished twice for the same offence. 


6. If it appears to the Magistrate of the district that any per- 
Power to place neglected 800, to whom the notification mentioned in 
children under supervision. section | applies, neglects to make proper pro- 
vision for the maintenance of any female child for whose maintenance 
he is legally responsible, and that the life or health of auch child is 
thereby endangered, such Magistrate may, in hia discretion, place the 
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child under such supervision as he may think proper, and shall, if ne- 
cessary, remove the child from the custody of such person. 


The Magistrate of the district may order him to make a monthly 
allowance for the maintenance of the child at such monthly rate not 
exceeding fifty rupees as to such Magistrate shall seem reasonable, 
and if such person wilfully neglects to comply with such order, such 
Magistrate may, for every breach of the order, by warrant direct the 
amount due to be levied in manner provided by sections 386 and 887* 
of the Code of Criminal Procedure. 


Nothing in this section shall affect the powers of a Magistrate under 
section 488,* of the same Code. 


47. This Act shall, in the first instance, extend only to the North- 
Western Provinces,to the Panjab, and to Oudbh; 
but the Governor-General of India in Council 
may, by order, extend it to any part of the territories (other than Oudh) 
under the immediate administration of the Government of India ; and 
the Governor of Madras in Council, the Governor of Bombay in Council 
and the Lieutenant Governor of Bengal, may severally, by order, extend 
it to any part of the territories under their respective Governments, 

Every order under this section made by the Governor-General of 
India in Council shall be published in the Gazette of India, Every other 
order made under this section shall be published in the local official 
Gazette. 


Extent of Act. 


#See Act X. of 1882, sec. 3. 
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CATTLE-TRESPASS. 
ACT NO. I. OF 1871. 


RECEIVED THE G.-G.’s ASSENT ON THE 13Tn JANUARY 187]. 


An Act to consolidate and amend the law relating to Trespasses 
by Catile.* 
WHEREAS !t is expedient to consclidate and amend the law re- 


lating to trespasses by cattle ; It is hereby 


Preamble. enacted as follows :— 





CHAPTERI. 

PRELIMINARY. 

1.f (1) This Act may be called the 
Cattle-trespass Act, 1871 ; and 


(2) It extends tothe whole of British India except the Presidency- 
towns and euch local areas as the Local Government, by notification in 
the official Gazette, may from time to time exclude from its operation. 


(3) The Local Government may at any time, by notification in 
the official Gazette, cancel or vary a notification under sub-section (2). 


Title and extent. 


2. The Acts mentioned in the schedule 
Repeal of Acts. :, 
ereto annexed are repealed, 
Hefeisdcea tar wepeaied References to any of the said Acts in Acts 
Acte. 


passed subsequently thereto shall be read asif 
made to this Act. 


All pounds established, pound-keepers appointed, and villages 
determined, under Act No. IIf. of 1857} (relating to Trespasses by 


Cattle), shall be deemed to be, respectively, established, appointed, and 
determined under this Act. 


* This Act has been declared in force in Upper Burma generally.—See the First 
Part of the Second Schedule to Act XX. of 1886. 


It has also been extended to the Haidarabad Assigned Districts (Gazette of India, 
4th March 1871, p. 187) and to Mysore (Gazette of India, 6th April 1872, p. 377). 

Act XVIII. of 1888 (to amend the Cattle trespass Act, 1871) is repealed by Act I. of 
1891 (an Act to amend the Cattle trespass Act, 1871, and to incorporate therein Act XVIII 
of 1888) ; provided that orders which have been made and notified under that Act 
(XVIII of 1888) by the Local Government,and are in force immediately before the com- 
mencement of this Act (I. of 1891), shall be deemed to have been made under the Cattle- 
trespass Act, 1871, as amended by Act I. of 1891.—See Act I. of 1891, sec. 10. 

Any enactment or documents referring to the Cattle-trespass Act, 1871, or to Act 
XVIII. of 1888 to (amend the Catile-trespass Act, 1871) shall be construed to refer to 
the Cattle-trespass Act, 187], as amended by Act I. of 1891.—See Aot J. of 1891, sec. 12, 

+ Sec. 1 has been substituted by Act 1. of 1891. 


t Repealed by this Act, sec. 2. 
Cr. 21 
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Interpretation-clanse. 3. Inthis Act :— | 
‘ Officer of police’ inclades also village-watchman, and 


‘Cattle’ includes also elephants, camels buffaloes, horses, mares, 
geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, 
lambs, goats, and kids, and 

‘ Local authority’ means any body of persons for the time being 
invested by law with the control and administration of any matters 
within a specified local area, and 

‘ Local fond’ means any fund under the control or management of 
a local authority.* 





CHAPTERII. 
PouNDs AND PouND-KEEPERS. 


4. Pounds shall be established at such places as the Magistrate 
of the District, subject tothe general control 
Establishment of pounds. of the Local Government, from time to time 
directs. 
The village by which every pound is to be used shall be deter- 
mined by the Magistrate of the District. 


5. The pounds shall be under the control of the Magistrate of the 

Coutral of pounder Rates District ; and he shall fix, and may from time 

of charge for feeding im- to time alter, the rates of charge for feeding 
pounded cattle. and watering impounded cattle. 


Appointment of pound. 6. The Magistrate of the District shall 
keepers. also appoint for each pound a pound-keeper : 


Provided that, in the Presidency of Fort St. George, the heads of 
Ev-officio pound-keepers villages, and in the Presidency of Bombay, the 
in Madras and Bombay. police-patils, or (where there are no police- 
patils) the heads of villages, shall be ew officio the keepers of village- 

pounds. 
Suspension or removal Every pound-keeper appointed by the 
of pound-keepers. Magistrate of the District may be suspended 

: or removed by such Magistrate. 


" Pound-keepers may hold Any pound keeper may hold simultane- 
other offices. ously any other office under Government. 
Ponnd-keepers to be Every pound-keeper shall be deemed a 
* public servants.’ public servant within the meaning of the Indian 
Penal Code. 


* The last two paras. of sec. 8 have been added by Act I. of Yp9l. 
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Duties of Pound-keepers. 


7. Every pound-keeper shall keep such registers and furnish 


To keep registera’ und 8Uch returos as the Local Government from 
furnish returns. time to time directs. 


8. When cattle are brought to a pound, 
the pound-keeper shall enter in his register—- 
(a) the number and description of the animals, 

(0) the day and hour on and at which they were so brought, 
(c) the name and residence of the seizer, and 

(7) the name and residence of the owner, if known, | 

and shall give the seizer or his agent a copy of the entry. 


To register seizures, 


9. The pound-keeper shall take charge 
To take charge of and of, feed, and water the cattle until they are 
feed cattle. : : ; 
disposed of as hereinafter directed. 





CHAPTER ITI. 


Imeouxpina CATrLeE. 


Simiecannading sad: 10. The cultivator or occupier of any 
land, 

or any person who has advanced cash for the cultivation of the 
crop or produce on any land, 


or the vendee or mortgagee of such crop or produce, or any part 
thereof, 


may seize, or cause to ba seized, any cattle trespassing on such 
land, and doing damage thereto, or to any crop or produce thereon, 
and “send them, or cause them to be sent, within twenty-four boars,’’* 
to the pound established for the village in which the land is situate. 

All officers of police shall, when required, aid in preventing (a) 
AVidlitea dead saicirek resistance to such seizures, ond (5) reseuea 

from persons making such seizures. 
11.f Persons in charge of public roads, pleasure-grounds, plan- 
Cattle damaging public tations, canals, drainage-works, embankments, 

roads, canals, and embank- and the like, and officers of police, may seize, — 
ie or cause to be seized, any cattle doing damage . 
to such roads, grounds, plantations, canals, drainage-works, embank- 
ments, and the like, or the sides or slopes of such roads, canals, drain- 
age-works, or embankments, or found straying thereon, 
RR ee a eri SR PN TA ES, GANS 


* In sec. 10, the words quoted have been substituted for the worda, “take them, 
or cause them to be taken, without unnecessary delay,” by Act I. of 189T. 


t As to the application of this section to reserved and protected forests, see Act 
VII. of 1878, sec, 69; to railways, see Act IX, of 1890, sec. 126. 
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and shall “send them, or cause them to be sent, within twenty- 
four hours,’’* to the nearest pound. 

12. For every head of cattle impounded as aforesaid, the pornd- 
Fines for cattle impound- keeper shall levy a finet according to the fol- 


ed. lowing scalet :— 
Elephant ee seg Sta two rupees. 
Came! or buffalo... se ies eight annas. 
Horse, mare, gelding, pony, colt, filly, mule, 
bull, bullock, cow, or heifer Liv four 5 
Calf, ass, or pig... a vee two 9 
Ram, ewe, sheep, lamb, goat, or kid ... one anna. 


Provided that, when it appears to the Local Government from the 
report of a Magistrate of a District, or on the representation of a local 
authority, that, in any local area subject to the jurisdiction or control 
of such Magistrate or authority, cattle are babitually allowed to tress- 
pass on land and damagecrops or other produce thereon, the Local 
Government may, by notification in the oficial Gazette, direct that, 
for every head of cattle of any kind specified therein which may be 
seized within such local area and impounded as aforesaid, the pound- 
kegper shall levy such fine, not exceeding double the fine mentioned 
in the foregoing scale, as may be prescribed in the notification. § 

All fines so levied shall be sent to the Magistrate of the District 
through such officer as the Local Government from time to time 
directs. 

A list of the fines and of the rates of charge for feeding and water. 
List of fines and charges ng cattle shall be stuck up in a conspicuous 
ton Teeaing, place on or near to every pound. 

The Local Government may, at any time, by notification in the 
official Gazette, cancel or vary a notification under the proviso to the 
first paragraph of this section.4] 





; CHAPTER IV. 
DELIVERY OR SALE oF CatTTLE. 
13. Ifthe owner of impounded cattle or his agent appear and 
Procedure when owner claim the cattle, the pound-kesper shall deli- 
elaims the cattle, and pays ver them to him-on payment of the fines and 
SEV ene Ona: charges incurred in respect of such cattle. 





Neer, 


* In sec. 11, the words quoted have been substituted for the words, “ take them 
without unnecessary delay,” by Act I of 1891. 


+7 Bom. C. C. 55. 
t For power to prescribe a different scale for cattle impounded under gec. 69 of the 


Indian Forest Act, 1878, see Act VII. of 1878, sec. 70. 
§ In sec. 12, the proviso has been added by Act I. of 1891. 
“| In sec. 12, the last paragraph has been added by Act I. of 1801: 
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The owner or his agent, on taking back the cattle, shali sign a re- 
ceipt for them in the register kept by the pound-keeper. 

14. If the cattle be not claimed within seven days from the date 

Procedure if cattle benot of their being impounded, the pound-keeper 

claimed within o week. shall report the fact to the officer in charge of 
the nearest police-station, or to such other officer as the Magistrate of 
the District appoints in this bebalf, 

Such officer shall thereupon stick up in a conspicuons part of his 
office a notice stating— 

(a) the number and description of the cattle, 

(b) the place where they were seized, 

(c) the place where they are impounded, 


and shall cause proclamation of the same to be made by beat of 
drum in the village and at the market-place nearest to the place of 
seizure. 

If the cattle be not claimed within seven days from the date of 
the notice, they shall be sold by public auction by the said officer, or 
an officer of bis establishment deputed for that purpose, at such place 
and time, and subject to such conditions, as the Magistrate of the Dis- 
trict, by general or special order, froin time to time directs : 


Provided that, if any such cattle are, in the opinion of the Magis- 
trate of the District, uot likely to fetch a fair price if sold as aforesaid, 
they may be disposed of in such manner as he thinks fit. 


15. If the owner or his agent appear and refuse to pay the said 
Delivery to owner dis. 10€8 and expenses, on the ground that the 
puting legality of seizure, seizure was illegal, and that the owner is 
nue name cept about to make a complaint under section 20, 
then, upon deposit of the fines and charges incurred in respect of the 
cattle, the cattle shall be delivered to him. 


16. Ifthe owner or his agent appear and refuse or omit to pay 
Procedure when owner OF (ia the case mentioned in section 15) to de- 
refuses or omits to pay posit the said fines and expenses, the cattle, or 
the fines and expenses. 
as many of them as may be necessary, shall be 
sold by public auction by such officer, at such place and time, and sub- 
ject to such conditions, as ure referred to in section 14, 


The fines leviable, and the expenses of feeding and watering, to- 
Deduction of fines and gether with the expenses of sale, if any, shall 
a be deducted from the proceeds of the aale. 


The remaining cattle and the balance of the purchase-money, if 
Delivery of ungold cattle any, shall be delivered to the owner or his 
and balance of proceeds. = agent, together with an account showing— 
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(a) the number of cattle seized, 
(5) the time during which they have been impounded, 
(c) the amount of fines and charges incurred, 
(d) the number of cattle sold, 
(e) the proceeds of sale, and 
(f) the manner in which those proceeds have been disposed of. 
The owner or his agent shall give a receipt for the cattle delivered 
to him and for the balance of the purchase- 
money, (if any) paid to him according to guch 
account, 

Diapasalot Shed, expen: 17. Thesofficer by whom the sale was 
es, and surplus proceeds of made shall send to the Magistrate of the Dis- 
aale. trict the fines so deducted. 


The charges for feeding and watering, deducted under section 16, 

‘shall be paid over to the pound keeper, who shall also retain and ap- 

propriate all sums received by him on account of such charges under 
section 13. 

The surplas unclaimed proceeds of the sale of cattle shall be sent 
to the Magistrate of the District, who shall hold them in deposit for 
three months, and, if noclaim thereto be preferred and established 
within that period, shall, at its expiry, dispose of them as hereinafter 
provided. 


Receipt. 


Application of “fines‘and 18. Out of the sums received on account 
unclaimed proceeda of of fines and the unclaimed proceeds of the 
pn sale of cattle, shall be paid— 


(a) the salaries allowed to pound-keepers under the orders of the 
Local Government ; 

(6) the expenses incurred for the construction and maintenance of 
pounds, or for any other parpose connected with the execution of this 
Act ; . 

and the surplus (if any) shall be applied, unders orders of the 
Local Government, to the construction and repairs of roads and bridges 
and to other purposes of public utility. 

19. . No officer of police, or other officer or pound-keeper appoint- 

Oficera and pound-keep- ed under the provisions herein contained, shall, 
ers not to purchase cattle directly or indirectly, purchase any cattle at 
at sales ander Act. a sale under this Act. 

No pound-keeper shall release or deliver any impounded cattle 
" Pound-keepera when not otherwise than in accordance with the former 
eg release impounded part of this chapter, unless such release or de- 

livery is ordered by a Magistrate or Civil Court, 
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CHAPTER V.* 


CoMPLAINTs oF ILLEGAL Seizure oR Detention. 
20. Any person whose cattle have been seized under this Act, 
Power to make com. OF, having been so seized, have been detained 
plaints. in contravention of this Act, may, at any time 
within ten days from the date of the seizure, make a complaint to the 
Magistrate of the District or any Magistrate authorized to receive and 
try charges without reference by the Magistrate of the District. 

21. Tbe complaint shall be made by the complainant in person, 
or by an agent personally acquainted with the 
circumstances. It may be either in writing or 
verbal. If it be verbal, the substance of it shall be taken down in writ- 
ing by the Magistrate. 

If the Magistrate, on examining the complainant or bis agent, 
sees reason to believe the complaint to be well founded, he shall sum- 
mon the person complained against, and make an enquiry into the 
Case, 

22. If the seizure or detention be adjudged illegal, the Magis- 

Compensation for il- trate shall award to the ¢omplainant, for the 
legal seizure or detention. jogs caused by the seizure or detention, reason- 
able compensation, not exceeding one hundred rupees, to be paid by 
the person who made the seizure or detained the cattle, together with 
all fines paid and expenses incurred by the complainant in procuring 
the release of the cattle ; 

and, if the cattle have not been released, the Magistrate shall, 
besides awarding such compensation, order 
their release, and direct that the fines and ex- 
penses leviable under this Act shall be paid by the person who made 
the seizure or detained the cattle. 

23. The compensation, fines, and expenses mentioned ‘in section 
tion 22, may be recovered as if they were 
fines imposed by the Magistrate. 


Procedure on somplaint 


Release of cattle. 


Recovery of compensation. 


eanegeioucs 
CHAPTER VI. 
PENALTIES. 
Pec eee se 24. Whoever forcibl y opposes the seizure 
tle or rescuing the same. of cattle liable to be seized under this Act, 


and whoever rescues the same after seizure, either from a pound, 
or from any person taking or about to take them toa pound, such 
person being near at hand, and acting under the powers conferred by 
this Act, 


* Ch. V, has been substituted for the original by Aot 1. of 1891. 
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shall, on conviction before a Magistrate, be punished ,with impri- 
sonment for a period not exceeding six months, or with fine not exceed- 
ing five hundred rupees, or with both. 

25. Any fine imposed ‘‘ under the next following section, or’* 

Recovery of penalty for for the offence of mischief by causing cattle 
mischief committed by to trespass on any land, may be recovered by 
causing cattle to trespass. sale of allor any of the cattle by which the 
trespass was committed, whether they were seized in the act of tres- 
passing or not, and whether they are the property of the person con- 
victed of the offence, or were only in his charge when the trespass was 
committed. 

26. Any owner or keeper of pigs who, through neglect or other- 

Penalty for damage cans. Wiee, damages, or causes or permits to be das 
ed to land or crops or pub- maged, any land, or any crop or produce of 
MOPOROE HI PIES: land, or any public road,f by allowing such 
pigs to trespass thereon, shall, on conviction before a Magistrate, be 
punished with fine not evoseding ten rupees, 

The Local Government, by notification in the official Gazette, 
may, from time to time, with respect to any, local area specified in the 
notification, direct that the foregoing portion of this section shall be 
read asif it bad reference to cattle generally, or to cattle of a kind 
described in the notification, instead of to pigs only, or as if the words 
‘ fifty rupees’ were substituted for the words ‘ ten rupees,’ or as if 
there were both such reference and such substitution.} 

The Local Government may, at any time by notification in the 
official Gazette, cancel or vary a notification under this section.t 

27. Any pound-keeper releasing or purchasing or delivering 

Penalty on pound-keeper cattle contrary to the provisions of section 19, 
failing to perform duties. oy omitting to provide any impounded cattle 
with sufficient food and water, or failiny to perform any of the other 
duties imposed upon him by this Act, shall, over and above any other 
penalty to which he may be liable, be punished, on conviction before 
a Magistrate, with fine not exceeding fifty rupees. 

Such fines may- be recovered by deductions from the’ pound-keeper’s 
salary. 

28. All fines recovered under section 25, section 26, or section 

Application of fines re- 2, May be appropriated in whole or in part 
Covered under section 25, ag compensation for loss or damage proved to 
20; OFA: the satisfaction of the convicting Magistrate. 


er 


. *In sec. 25, the words quoted have been inserted by Act J. of 189}. 
¢ “‘ Public road ’’ here includes a railway.—See Act IX. of 1890, sec. 125. 
tT In sec. 26, the last two paragraphs have been added by Act I. of 1891. 
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CHAPTER VII. 


Suits ror ComPENsaTION. 
29. Nothing herein contained prohibits any person whose crops 
Saving of right to ene OF other produce of land have been damaged 
for compensation. by trespass of cattie, from suing for compen- 
sation in any competent Court. 
30. Any compensation paid to such person under this Act by 
order of the convicting Magistrate shall be set 


off and deducted from any sum claimed by or 
awarded to him as compensation in such suit. 


Set-off. 





CHAPTER VIII.* 
SUPPLEMENTAL. 


Power for Local Govern- 31. The Local Government may, from 
ment to transfer certuin 


functions to local authority, time to time, by notification in the official 


and direct credit of surplua (azette,— 
receipts to local fund. 


(a) transfer to any local authority, within any part of the terri- 
tories under its administration in which this Act is inoper- 
ation, all or any of the functions of the Local Government or 
the Magistrate of the District under this Act, within the 
local area subject to the jurisdiction of the local authority, or 

(6) direct that the whole or any part of the surplus acciuing in 
any district uoder section 18 of this Act shall be placed to 
the credit of such local fund or funds as may be formed for 
any local area or local areas comprised in that district, 

and may, from time to time, by notification in the official Gazette, 

cancel or vary any notification under this section. 


SCHEDULE. 
(See section 2.) 


Number and year. Title of Act. 





Ill. of 1857 ».. | An Act relating to trespasses by cattle. 


V. of 1860 ... | An Act to amend Act III. of 1857 (relating to 
trespasses by cattle). 


AXII. of 1861 ... | An Act to amend Act ITI, of 1857 relating to 
trespasses by cattle). 





* Chapter VIII, has been added by Act I. of 1891, 
Cr..22 
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Notes UNDER THE OCATTLE-Trespass ACT. 


The repealing section of Act XVII. of 1862 does not affect the power 
of a Subordinate Magistrate under seo, 13 of Act IL], of 1857 (Cattle-tres- 
pass).—1 Bom. H.C. R, 100. 


The latter portion of sec. 13 of Act IIT. of 1857 having been repealed 
by Act XVII. of 1862, held that the offences created by that section may 
be dealt with by the ordinary criminal tribunals, subject to the provisions 
of the Code of Criminal Procedure.—4 Bom. H. C. R., 18. 


In the case of a conviction by a Subordinate Magistrate, under sec, 18 
of Act III. of 1857, of a person who, through neglect, permitted a public 
road to be damaged, by allowing his pigs to trespass thereon, held, on a re- 
ference by the District Magistrate, that the conviction was not illegal, be- 
cause the land damaged was a public road, asthe right to usea public road 
is limited to the purposes for which the rvad is dedicated.—4 Bom. H, C, 


R., 14. 


By virtue of sec. 21 of the Criminal Procedure Code (Act XXV. of 
1861), a Subordinate Magistrate of the lst clasa has jurisdiction to try an 
offence under sec. 18 of Act II]. of 1857 (Cattle-trespass Act), there being 
no provision in that Act as to the authorities by which offences committed 
under it are to be tried.— 5 Bom. H. C. R, 13. 


In a case of public nuisance under sec, 290 of the Penal Code, it must 
be proved that injury, danger, or annoyance, has been caused either in re- 
gard to the enjoyment of property, or the exercise of a public rigbt on the 
part of a portion of the community, or of any particular class of people. 
The fact that there is a special law (Act III. of 1857) to meet a particular 
offence (in this case cattile-trespass) Goes not prevent the punishment of 
the offenders under the Penal Code, if an offence which could have been 
rightly punished under the Penal Code was established.—9 W. R., 70. 


In acase of forcibly rescuing cattle under sec. 138, Act III. of 1857 
(Cattle-trespass), in which the accnsed did not summon any witnesses, it 
was held that, even if the accused wanted them summoned, the Magistrate, 
under sec. 262 of the Code of Criminal Procedure, need not have summoned 
them, unless persuaded that they were likely to give material evidence, and 
that they would not attend voluutarily.—10 W. R, 42. 


The order contemplated by sec, 62 of the Code of Criminal Procedure 
is a particular and sp-cifc order addressed to a particular person or parti- 
cular persons to do or abstain from a particular act or particular acts. 
That section does not empower a Magistrate to pass a general order to per- 
sons not to allow their cattle or borses tu run at large on the public roads, 
nor can such an order be passed under Act III. of 1857 (Cattle-trespass), 
which applies only to injury done by cattle to crops, &&., and to the sides 
of public roads and embankments,—12 W, R.,36;3 3. L. B., A. Or., 45 ;S. 
C,é6B L, R., 78n. 

Certain persons were convicted under sec. 13, Act III. of 1857 (Cattle- 
trespass), and sentenced to fifteen days’ imprisonment and a fine, or in 
default to imprisonment for the term of sevendays, No provision is made 
ja the Act for awarding imprisonment in default of payment of fine; but 
the prisoners were liable under the section to six months’ imprisonment and 
a fine of Rs, 500. The High Court refused to interfere with the sentence 
passed,—Pro., Mar. 9, 1870, 5 Madr, H.C. R., App. 21. - 
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A fine levied by a pound-keepor is not a punishment imposed on con- 
viction for an offence, and it is an error to bold tbat a person cannot be 
tried for an offence under Act XXVI_ of 1850, because he has paid a fine 
under sec. 6 of Act IIT, of 1857 (Cattle-trespass). —7 Bom. H. C. B., 55. 


To render a person liable under sec. 425 of the Penal Code for mischief 
in consequence of damage done by cattle-trespass, bo must in some way have 
caused the cattle to enter the prosecutor’s fields, knowing that by so doing 
he is likely to cause damage. Mere neglect to keep the cattle from straying 
is not sufficient. —14 W. R., 31 ;6B. L. R., Appvd. 


The illegal seizure and detention of cattle, to which sec. 14 of Act IIT. 
of 1857 (Cattle-trespass) refers, is not an “offence” within the meaning of 
sec. 31 and ach, 2, art. I, ol. b, of the Court-fees Act (VII. of 1870). Com- 
plaints of such illegal seizure and detention do not require a stamp. If such 
complaints be stamped, it is not competent for the Court to direct that the 
accused shall repay the amount of such stamp to the complainant.—8 Bom. 


H.C. R., 22. ; 


Where a prisoner was properly convicted on the evidence of illegally 
seizing cattle, but was sentenced under the old law (Act III. of 1857) when 
that Act had been repealed by Act I. of 1871, the High Court declined to 
interfere with the sentence, as the latter Act was in force at the time of 
the conviction and sentence, and no injustice had been doene.—16 W. BR. 32. 


Where a sub-inspector of police was charged with having purchased a 
pony which had been impounded, it was he/d that the Magistrate should 
have proceeded under sec, 19, Act I. of 1871, taken with sec. 169 of the 
Penal Code, and that the accused could not be convicted, under sec. 406 of 
the Penal Code of criminal breach of trust.—16 W. R., 52; 8B L. R, Ap.}. 


Where a Magistrate convicted, under sec 27 of Act I of 1871, a person 
who was not himself a pound-keeper, but was merely entertained by the 
police-patil, who was ex officio pound-keeper under sec. 6 of the Act, the 


High Court annulled the conviction and sentence passed upon the accused. 
-——9 Bom. H.C. R., 164. 


Sec. 22 of Act I. of 1871 (Cattle-trespass) does not provide for a fine 
in addition to compensation,—Pro., Aug. 1, 1873, 7 Madr. H.C. R., Ap. 24. 


Where there was a dispute as to the ownership of land on which the 
complainant’s cattle were found, the complainant stating the land belonged 
to A, who gave him the right to graze his cattle there, and the party charg- 
ed (who had seized and impounded the cattle) claiming the land as his own, 
it was held that the order of the Magistrate, referring the parties to the 
Civil Court, was illegal, and that he should have disposed of the case him- 
self under the Cattle-trespass Act (I. of 1871), sec. 22.—23 W. R, 2. 


The illegal seizure of cattle, under sec. 22 of the Cattle-trespass Act 
( I. of 1871), is not a criminal offence, The law allows certain Magistrates 
to adjudicate compensation to a party injured by an illegal seizure. Court- 
fees paid by the complainant may form part of such compensation, It is, 
not lawful to pass sentence of fine or of imprisonment in default of pay- 
ment of the compensation awarded in a matter under sec. 21 of the Cattle- 
trespass Act (I of 1871).—2 C. L. R., 507, 

A Magistrate, having, under sec. 22 of the Cattle-trespass Act, 1871 
adjudged a seizure of cattle to be illegal, directed the captor, ander sec. 31 
of the Court-fees Act, 1870, to pay the complainant the costs of the stamp 
and process-fees incurred in prosecuting the complaint. Held that sec. 31 of 


172 CATTLE-TRESPASS, (acr 1., 1871. 


the Conrt-fees Aot did not apply. Held also that, under sec. 22 of the 
Cattle-trespass Act, such costs could be awarded to the complainant as cum- 
pensation for the loss caused by the seizure and detention of the cattle, — 
i. L. R., 7 Madr, 345. 

The owner of an animal which strays on to another’s land, and causes 
damage to the crop thereon, does not, unless he has wilfully driven it upon 
the land, commit the offence of mischief under sec. 426 of the Penal Code. 
—9 Bom. 173, 

The illegal seizure of cattle under colour of the Cattle-trespass Act, 1871, 
not having been constituted an offence under that Act or otherwise, an 
award of compensation, under sec. 250 of the Code of Criminal Procedure, 
to the accused on such complaint, is illegal—9 Madr, 102. 

No appeal lies from an order passed under sec, 22 of the Cattle-tres- 
pass Act (I. of 1871), awarding compensation for illegal seizure of cattle. 
—10 Bom. 230, 

° In a case instituted upon complaint made under sec. 20 of the Cattle- 
trespass Act, the Magistrate acquitted the accused, and, being of opinion 
that the complaint was vexatious, directed the complainant to pay compen- 
sation to the accused as under sec. 250 of the Codeof Criminal Procedure. 
Held that the act complained of was not an offence within the meaning of 
tho Code of Criminal Procedure, and that the order awarding compensation 
wasillegal.—9Q Madr, 374. 

A complaint was made against certain persons undor sec. 20 of the 
Cattle-trespass Act of 1871, charging them with having illegally seized 
and detained the complainant's cattle. The Assistant Magistrate who heard 
the complaint found it to be false, and he ordered the complainant to pay 
Rs 2U as compensation to the accused, and in default to suffer simple 
impri-onment for 21 days. On application to the High Court, held that 
the order was illegal, and must be set aside.—13 Cal. 304, 

Proceedings under sec. 22 of the Cattle-trespass Act are quasi-civil in 
their nature ; a Magistrate being at liberty under that section to assess and 
enforce, in a summary manner, compensation for an injury for which a 
civil action might be brought, An order, therefore, for the payment of a sum 
as fine and compensation, passed against to persons under that section, 
which does not specify the proportionate amount payable by each, is good. 
—4 Cal, 175. 

No appeal lies against an order made under sec, 22 of Act I. of 1871,— 
11 Madr, 359. 

No appeal lies from an order under sec, 22 of Act I, of 1871, award- 
ing compensation for illegal seizure of cattle. Queen Empress v. Laksma 
(I. L, B., 10 Bom, 230) followed. —15 Cal. 712. 

A suit for compensation for wrongful seizure of cattle will lie in a 
Civil Court, the provisions of Act I. of 1871 being no bar tosuch a suit 
Nomaz mollak v. Lall Mohun Taogadgeer (15 W. R., 279) approved of. 
Aslem Kalia Durzi (2 C. L, R., 344) dissented from.—16 Cal. 159. 


C178 } 


CORONERS ACT. 
ACT NO. IV. OF 1871. 


RECEIVED THE G.-G.’s ASSENT ON THE 277H JaNusRY 1871. 


An Act to consolidate and amend the laws relating to Coroners. 








WHEREAS it is expedient to consolidate and amend the laws relat- 
ing to Coroners in the Presidency-towns ; I¢ 


Preamble. : 
is hereby enacted as follows :— 





CHAPTER I. 
PRELIMINARY. 


1. This Act may be called ‘ The Coroners 


Short title. 
mad Act, 1871.” 


Local extent. [| Renealed by Act X. of 1881.] 
Commencement. [ Repealed by Act AVI, of 1874. | 
Repeal of enact ments. 2. (Repealed by Act XII. of 1873.] 


CHAPTER II. 
APPOINTMENT OF CORONERS. 
3. Within the local limits of the ordinary original civil jarisdic- 
Coroners of Calcuttaand tion of each of the High Courts of judicature 
Bombay. at Fort William and Bombay there shall be a 
Coroner. Such Coroners shall be called respectively the Coroner of 
Calcutta and the Coroner of Bombay.* 


Their appointment, sus- 4. Every such officer shall be appointed 
pension, and removal. and may be suspended or removed by the 
Local Government. f 
Coroners to be ‘public ger- 5. Every Coroner shall be deemed a pub- 
vante.’ lic servant within the meaning of the Indian 
Penal Code. 
Power to hold other 6. Any Coroner may hold simultaneously 
offices. any other office under Government. 
Oath to be taken by Coro- 7%. [Repealed by Act X. of 1873.) 


ner. 


* Sec. 3 has been substituted by Act X. of 1881. 
+ The second paragraph of sec. 4 has been omitted, having been repealed by Act 


XII, of 1891, 
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CHAPTER III. 


Dorres anp Powers or Coroners. 


8. When a Coroner “ hag reason to believe’* that the death of any 
Jarisdiction to enquire ins Person has been caused by accident, homicide, 
to deaths. suicide, or suddenly by means unknown, or 
that any person, being a prisoner, has died io prison, 
and that the body is lying within the place for which the Coroner 
, is 80 appointed, 
the Coroner shall enquire into the cause of death. 
Every such enquiry shall be deemed a jadicial proceeding with- 
in the meaning of section 193 of the Indian Penal Code. 
9. Whenever a prisoner dies in a prison situate within the place 
Coroner to be sent for for which a Coroner is so appointed, the Su- 
when pris over dies. perintendent of the prison shall send for the | 
Coroner before the body is buried. Any Superintendent failing herein 
shall, on conviction before a Magistrate, be punished with fine not 
exceeding five hundred rupees. 


Nothing in the former part of this section applies to cases in 
which the death has been cansed by cholera or other epidemic disease. 
10. Whenever an inquest onght to be holedn on any body lying 
_ dead within the local limits of the jurisdiction 
ower to hold inquests : 
on bodies within local li. Of any Coroner, he shall hold such inquest, 
mita wherever cause of whether or not the cause of death arose within 
death occurred. ae ae 
his jurisdiction. 
11.¢ A Coroner may order 8 body to be disinterred within @ rea- 
Power toorder body to sonable time after the death of the deceased 
be disinterred. person, eitber for the purpose of taking an 
original inquisition where none has been taken, or a further inquisition 
where the first was insufficient. 

12. On receiving notice of any death mentioned in section 8, the 
Coroner shall sammon five, seven, nine, eleven, 
thirteen, or fifteen respectable persons to ap- 
pear before him at a timeand place to be specified in the summons, 
for the purpose of enquiring when, how, and by what means the de- 
c9oased came by his death. 

Inquest may be on Sun- Any inquest under this Act may be held 
day. on a Sunday. 

13. When the time arrives, tfie Coroner shall proceed to the place 
so specified, open the Court by proclamation, 
and call over the names of the jurors, 


Sommoning jury. 


Opening Court. 


© The words quoted have been substituted for the words “is informed” by Act X. 
of 1881, sec. 5. 


¢ Oompare Act X. of 1883, sec, 176, para. 2. 


act tv., 1871.] CORONERS. 175 


14. When a eufficient jary is in attendance, he sball administer 
an oath to each juror to give a true verdict 
according to the evidence, and shall then pro- 
ceed with the jury to view the body. 


Jurors to be sworn. 


15. The Coroner and the jary shall view and examine the body 
at the first sitting of the inquest, and the 
Corouer shall make such observations to the 
jury as the xppearance of the body requires. 


View of body. 


16. The Coroner shall then make proclamations for the atten- 

Proclamation for wite dance of witnesses, or, where the enquiry is 

RGESER: conducted in secret, shall call in separately 
such as know anything concerning the deatb. 


17. ‘It shall be the duty of all persons acquainted with the 
circumstances attending the death to appear 
before the inquest as witnesses ;;the Coroner 
shall enquire of such circumstances and the cause of the death ; and, if 
before or during the inquiry, he,is informed that any person, whether 
witbin or without the local limits of his Jurisdiction, can give evidence 
or produce any document material thereto, may issue a summons re- 
quiring him to attend and give evidence or produce such document on 
the inquest.’’* 


Summoning witnesses. 


‘* Any person disobeying such summons shall be deemed to have 
committed an offence under section 174, section 175, or section 176 of 
the Indian Penal Code, as the case may be.’’* 


For the purpose of causing prisoners to be brought up to give evi- 
dence, the Coroner shall be deemed a Criminal Court within the mean- 
ing of Act No. XV. of 1869 (to provide facilities for obtaining the evi- 
dence and appearance of prisoners, and for service of process upon them), 


18. The Coroner way direct the performance of a post-mortem 
Post-mortem examin- ©Xamination, with or without an analysis of 
ations. the contents of the stomach or intestines, by 
any medical witness summoned to attend the inquest ; and every medi- 
Fees to medical witnes- C8] witness, otber than the Chemical Exami- 
bes. ner to Government, shall be entitled to such 
reasonable remuneration as the Coroner thinks fit. 


19. Allevidence given under this Act shall be on oath, and the 
Evidence to be on oath.  ©Oroner shall be bound to receive evidence on 
Evidence on behalf of behalf of the party (if any) accused of causing 

eecueee the death of the deceased person. 


* Tha firet two clauses of sec. 17 have been substituted by Act X, of 1881, see. , 
for the two dlauges originally enacted. 
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Witnesses unacquainted with the English language shall be ex- 
amined through the medium of an interpreter, 
who shall be sworn to interpret truly as well 
the oath as the questions put to, and the answers given by, the wit- 
nesses. 


After each witness has been examined, the Coroner shall enquire 
Questions suggested by Whether the jury wish any further questions 
jury. to be put to the witness; and if the jury wish 
that any such questions should be put, the Coroner shall put them ac- 
cordingly. 
20. The Coroner shall commit to writing the material parts of 
Coroner to take down the evidence given totke jury, and shall read 
evidence in writing. or cause to be read over such parts to the 
witness, and then procure his signature thereto. 


Interpreter. 


Any witness refusing so to sign shall be 
Witnesses to sign depoe deemed to have committed an offence under 


sitions. section 180 of the Indian Penal Code. 
Oicsaee ie aubeatbe de: Every such deposition shall be subscribed 
positions. by the Coroner. 


For the purposes of section 26 of the Indian Evidence Act, 1872, 
a Coroner shall be deemed to be a Magistrate.* 


21. Tbe Coroner may adjourn the in- 

quest from time to time, and from place to 
place. 
Whenever the inquest is adjourned, the Coroner shall take the re- 
cognizances of the jurors to attend at the time 
and place appointed, and notify to the wit- 
pesses when and where the inquest will be proceeded with. 

The amount of such recognizances shall in each case be fixed by 
the Coroner. 

292. When all the witnesses have been examined, the Coroner 

Coroner to sum up to shall sum up the evidence tothe jury, and the 
jary. jury sball then consider of their verdict. 

293. When the verdict is delivered, the Coroner shall draw up the 

Coroner to draw up in- inquisition according to the finding of the jury, 
quisition. or, whea-the jury is not unanimous, according 
to the opinion of the majority. 

24. Every inquisition under this Act shall be signed by the 
Coroner with hia name and style of office and 
by the jurors, and shall set forth— 


« This clanse has been added by Act X. of 1881, sec, 7, 


Adjournment of inquest. 


Juror’s recogvizances. 


Contents of inquisition. 
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(1) where, when, and before whom, the inquisition is holden, 
(2) who the deceased is, 


(3) where is body lies, 

(4) the names of the jurors, and that they present the inquisition 
upon oath, . : 

(5) where, when, and by what means, the deceased came by bis 
death, and 

(6) if his death was occasioned by the criminal act of another, 
whois guilty thereof. 

If the name of the deceased be unknown, be may be described as 
a certain person to the jurors unknown. 

Every such inquisition shall be in the form set forth in the second 
schedule hereto annexed, with such variation as the circumstances of 
each case require. 


25. When the verdict is that the death has been caused by cul- 
Piece es Geeatax eon: pable homicide amounting to ‘murder, or by 
dict amounts to murder, cCulpable homicide not amounting to murder, 
Gabe neciecabe or kil- or by a rash or negligent act not amounting 
to culpable homicide, the Qoroner shall bind 
by recognizance any person knowing or declaring anything material 
touching such murder, homicide, or act, to appear at the next criminal 
sessions at which the trial is to be, then and there to prosecute or give 
evidence against the party charged. . 
The Coroner shall certify and subscribe such recognizances, and 
Coroner to certify ang Shall, immediately after the inquest, deliver 
deliver inquisition, deposi: them, together with the inquisition and evi- 
tions, and recoguizances. = dance, to the proper officer of the Court in 
which the trial is to be. 

96. The Coroner shall also, where the verdict justifies him in so 

Warrant against person doing, issue his warrant for the apprehension 
accused. of the person accused, and commit him to pri- 
son until he is thence discharged by due course of law, or, if he be 
already in prison, issue a detainuer to the officer in charge of the jail in 
which he is. 

27. In cases where the jury has found against avy person a ver- 
dict of culpable homicide not amounting to 
murder, or of killing by arashor negligent 
act not amounting to culpable homicide, the Coroner may, if he thinks 
fit, accept bail with sufficient sureties for the appearance of such per- 
son at the next criminal sessions ; and thereupon such .person, if in 
custody of any ofticer of the Coroner’s Court, or in any jail under a war- 


rant of commitment issued by the Coroner, shall be discharged there- 
from. 


Power to accept bail. 


Cr. 23 
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28. When the proceedings are closed, or before, if it be neces- 
Se ee eee sary to adjourn the inquest, the Coroner shall 
give his warrant for the burial of the body on 


which the inquest has been taken. 
Inquisitions not to be "99. No inquisition found upon or by any 
quashed for want of form. ingnest shall be quashed for any technical 
defect. ° 
In any case of technical defect, a Judge of the High Court may, 
Amendment of inguisi: if he thinks fit, order the inquisition to be 
tion. amended, and the same shall forthwith be 
amended accordingly. 
30. Itshall no longer be the duty of the Coroner to enquire 
Geseation of fariiietion whether any person dying by his own act was 
as to  treasure-trove, or was not felo de se, to enquire of treasure- 
wrecks, ce. trove or wrecks, to seize any fugitive’s goods, 
to execute process, or to exercise as Coroner any jurisdiction not ex- 
pressly conferred by this Act. 
Felo de se. A felo de se shal) not forfeit bis goods. 


Deodands. . Deodands are hereby abolished. 


. 


CHAPTER IV. 
' Coroners’ JURIES. 


31. Whenever any person has been duly summoned to appear as 

Fine on juror neglecting Juror by a Coroner, and fails or neglects to 
to attend. attend at the time and place specified in the 
summons, the Coroner may cause him to be openly called in his Court 
three times to appear and serve asa juror ;and upon the non-appear- 
ance of such person, and proof that such summons has been served 
upoo him, or left at his usual place of abode, may impose such fine 
upon the defaulter, not exceeding fifty rupees, as to the Coroner seems 


fit. 





32. The Coroner shall make out and sign a certificate, containing 
_ Certificate as to default- the name and surname, the residence, and 
ing juror. '* trade or calling, of every person so making de- 
fault, together with the amount of the fine so imposed, and the cause 
of such fine, 

and shall send such certificate to one of the Magistrates of the place 
of which he is the Coroner, 

and shall cause a copy of such certificate to be served upon the 

Bervice of copy of cer- person so fined, by having it left at his usual 

tificate. place of residence, or by sending the same 
through the post-office, addressed as aforesaid and registered, 
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33. Thereupon such Magistrate shall 
cause the fine to be levied in the same man- 
ner as if it had been imposed by himself. 

34. Unless in case of necessity, no person who has appeared, or 

Jurors not to be twice bas been summoned to appear, as a juror on an 
summoned withinthe year. ingnest, and has not made default, shall, with- 
in one year after such appearance or summons, be summoned to appear 
a8 & juror under this Act. 

35. When an inquest is held on the body of a prisoner dying 

within @ prison, no officer of the prison, and 
Jurors on inquest on pri- yo prisoner confined therein, shall be a. juror 


soner, ; 
on such inquest. 
al 


CHAPTER V. 
RiIGgutTs AND LIABILITIES OF CORONERS. 


36. Every Coroner shall be entitled to such salary for the per- 
formance of the duty of his office as is pres- 
cribed in that behalf by the Governor-General 

- in Council. 

37. All disbursements duly made by a Coroner for fees to medical 

Disbursement to be re- Witnesses, hire of rooms for the jury, and the 
paid, like, shall be repaid to him by the Local Go- 
vernment. 

38. Every Coroner may, from time to time, with the ‘previous 
sanction of the Local Government, appoint, by 
writing under his hand, a proper person to act 
for him as his deputy in the holding of inquests.* 

All inquests taken and other acts done by any such deputy, 
under or by virtue of any such appointment, shall be deemed to be the 
acts of the Coroner appointing him. 

Provided that no such deputy shall‘act for any sach Coroner, ex- 
cept during the illness of the said Coroner, or during his absence for 
any lawful and reasonable cause. 


Levy of fine. 


Coroner’s salary. 


Power to appoint deputy. 


Revocation: of appoint: Every such appointment may at any time 
ment. be cancelled and revoked by the Coroner by 
whom it was made. 

Exemption from serving 39. No Coroner or Deputy Coroner shall 
on jaries, be liable to serve as a juror. 


40. Coroners and Deputy Coroners shall be privileged from 
arrest while engaged in the discharge of their 
official duty. 


Privilege from arrest. 


* Certain words referring to the oath to be taken by the Coroner’s deputy, which 
were repealed by Act X. of 1878, have been omitted. 
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41. Any Coroner or Deputy Coroner failing to comply with the 
Penalty for failure to *provisions of this Act, or otherwise miscon- 
comply with Act. ducting himself in the execution of his office, 
shall be liable to such fine asthe Chief Justice of the High Court» 
pon summary examination and proof of the failure or misconduct» 
thinks fit to impose. 
42. No proceeding for anything done under this Act, or for any 
Proceedings barred by failure to comply with its provisions, shall be 
tender. - commenced or prosecuted* after tender of 
sufficient amends, 


FIRST SCHEDULE.—[ Repealed by Act XII. of 1873.) 


eee 


SECOND SCHEDULE. 
Form of Inquisition. 
Aw Inquisition taken at on the day of 18 , before 
E F, Coroner of , on view of the body of A B, then and there lying 
dead, upon the oath of GH, IJ, K L., and MN, thenand there duly sworn 
and charged to enquire when, how, and by what means the said A B came 
to his death. 

We, the said jurors, find unanimously [or by a majority of. [that 

the death of the said A B was caused, on or about the day of 

18 , by [here state the cause of death as in the following examples :— 

1. Cases of homicide]|—a blow on the head with astick inflicted on 
him by O D, under such circumstances that the 
act of C D, was justifiable [or accidental homi- 
cide |. 

—a stab on the heart with a knife inflicted on him 
by C D, under such circumstances that the act 
of C D was culpable homicide not amounting to 
murde: [or culpable homicide amounting to 
murder, or arash or negligent act not amounting 
to culpable homicide. ] 

2. Cases of accident—falling out of a boat into the river Hugi, where- 

by he was drowned. 
—a kick from a horse which fractured his skull, 
and ruptured blood-vessels in his head. 


3. Oases of surcide]—shooting himself through the head with a pistol. 
arsenic, which he voluntarily administered to 


himself. 
4, Cases of sudden death by means unknown }—disease of the heart, 
—apoplexy. 
—sunstroke, 


And go say the jurors upon their oath aforesaid. 


Witness our hands. E F, Coroner of 
GH,1J,K L, MN, O P (jurors). 


* Certain words referring to the limitation of suits, which were repealed by Aot 
“== a «mma 1 u etna 


—a2e 
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ACT NO. X. OF 1881. 


REcEIVED THE G.-G.’s ASSENT on THE 25TH FEBRUARY 188]. 


An Act to amend the Coroners? Act, 1871, and for other purposes. 


WHEREAS it is expedient to amend the Coroners’ Act, 1871, in 
manner hereinafter appearing ; It is hereby 


Proamble. 

enacted as followsa*:— - 
Short title. 1. This Act may he called “ The Coroners? 
Commencement. Act, 1881,” and shall come into force on the 


passing thereof. 
2—4. [ltepealed by Act V. of 1889.] 


5. In section 8 of the Coroners’ Act, 1871, for the words ‘is in- 
Act IV of 1871, section formed’’ the words “ has reason to believe”’ 


8, amended. shall be substituted, 
Section fof same Act 6. For the first two clauses of section 17 
& mended. of the Coroners’ Act, 1871, the following shall 


be substituted, that is to say :— 
[See supra, p. 173.] 
7. To section 20 of the Coroners’ Act, 1871, the following 


Addition to section 20 of Clause shall be added, that is to say: ‘ For 
peice the purposes of section 26 of the Indian 


Evidence Act, 1872, a Coroner shall be deemed to be a Magistrate.’ T 


ACT NO. V. OF 1889. 
RECEIVED THE G.-G.’s ASSENT ON THE Ist Marcu 1889. 
An Act to abolish the Office of Coroner of Madras. 

WHEREAS it is expedient to abolish the office of Coroner of Madras 
and for this purpose to amend the Coroners Act, 1871, the Coroners 
Act, 188], and the Code of Criminal Procedure, 1882; It is hereby 
enacted as follows :=—= 


1. This Act shall come into force on such day as the Governor of 
Fort St. George in Council may by notification 


wommagncemenk: in the Fort St. George, Gazette appoint in this 
behalf. 
Amendment of the Coro- 2. For section 38 of the Coroners Act, 187], 


ners Act, 1871. the following shall be substituted, namely :— 
3. “ Within the local limits of the ordinary original civil jarisdic. 
Coroners of Calcutta and tion of each of the High Courts of Jadicature 
Bombay. at Fort William and Bombay there shall bea 





* This preamble has been substituted by Act V. of 1889. 
+ Secs, 8 and 9 (which are omitted) have been repealed by Act X. of 1882. 
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Coroner. Such Coroners shall becalled respectively the Coroner of 
Calcutta and the Coroner of Bombay.” 


Amendment of the Ooro- 3. (1) For the preamble to the Coroners 
ners Act, 18681. Act, 1881, the following shall be substituted, 
namely :— 


‘© Whereas it is expedient to amend the Coroners Act, 1871, in 
mafiner hereinafter appearing ; It is hereby enacted as follows :—”’ 


(2) Sections 2, 3 and 4 of the Coroners Act, 1831, are hereby re- 
pealed. 


Notes UNDER THE CoroNnerS ACT. 


The Coroner of Calcutta has no power to commit to prison pending an 
inquest. In cases when he has authority to commit, a commitment to the 
officer deputed to receive prisoners by the statute in force is vglid, and it 
ia not necessary that the commitment be directed to the, Sheymi.—2 Ind. 
Jur., N.S., 101. 

Where the Magistrate of a division held an inquiry, under sec. 135 of 
the Criminal Procedure Code, into the cause of the death of a person found 
dead under suspicious circumstances, and, without making a specific charge 
against any person, drew up a report embodying the result of his inquiry, 
and sent the report tothe Magistrate of the district, and subsequently pro- 
ceedings were taken against one of the witnesses, which ultimately result- 
ed in an acquittal, held by the High Court that, there being nothing in the 
language of sec. 135 requiring the Magistrate holding such an inquiry 
either to make a report or to come to a finding, the report actually sent 
could not be considered as part of a judicial proceeding, and that, there- 
fore, the High Court has no power to send for it under sec. 296 of the 
Criminal Procedure Code. No analogy exists between a Coroner’s inquest 
and an inquiry into the cause of death under the Criminal Procedure Code. 
—I. L. R.,3 Cal. 742;3C.L. B., 59, 


A Presidency Magistrate is competent to hold a’preliminary inquiry 
into the case of an accused porson who has been committed to the High 
Court by the Coroner under sec. 25 of Act IV. of 187].—I.L.R,, 16 Bom, 159. 
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PRISONERS ACT. 


ACT NO. V. OF 1871." 
RECEIVED THE G..-G.’s ASSENT ON THE 27TH JANUARY 1871. 


An Act to consolidate the laws relating to Prisoners confined by 
order of a Court. 


For the purpose of consolidating the laws relating to prisoners 
. confined by order of a Court ; It is hereby 
enacted as follows :— 
].— PRELIMINARY. 


1. This Act may be called ‘ The Pri- 
soners Act, 1871 :” 


Local extent. It extends to the whole of British India.t 
2. [Repealed by Act XII. of 1873.) 
Il.—Prisoners IN Toe Presipency Towns, 


3. All writs or warrants for the arrest or apprehension of any 
Warrants and writsto be person, issued or awarded by the High Conrt 
directed to police officers. in the exercise of its ordinary, extraordinary, 
or other criminal jurisdiction, shall be directed to, and executed by, 
any officer of police within the local limits of such jurisdiction. 
4. The Local Government may appoint officera who shall have 
Power to appoint Super- authority to receive and keep prisoners com- 
intendents of Presidency mitted to their custody under the provisions 
prone: of this Part. 


All such officers appointed under any Act hereby repealed shall 
be deemed to be appointed under this Act. 

Such officers shall be called, in Calcutta, the Superintendent of 
the Presidency Prison ; in Madras, the Superintendent of Prisons for 
the town of Madras ; and in Bombay,} by such title or respective 
titles as the Local Goverdment from time to time directs. 

Bvery such officer is hereinafter referred to as ‘ the Superinten- 
dent.’ 

5. The Superintendent is hereby suthorized and required to 

Superintendents to de- keep and detain all persons duly committed to 
tain persons committed. his custody pursuant to the provisions of this 


Preamble. 


Short title. 


* This Act has been declared in force in Upper Burma generally.—See the First 
Part of the Second Schedule to Act XX. of 1886. 

See Gazette of India, Oot. 22, 1881, Pt. I., p. 504; ib., Sep. 28, 1876, Pt. I., p. 505. 

+ It has also been applied to the Haidarabad Assigned District.—Foreign Depart- 
ment Notification No. 67, dated 6th May 1871. 

t See Bombay Government Gazette, 4th December 1878, p. 999. 
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Act, or otherwise, by any Court, Judge, Justice of the Peace, Magis- 
trate of Police, Coroner, or other public officer lawfully exercising 
civil or criminal jurisdiction according to the exigency of any writ, 
warrant, or order by which such person has been committed, or until 
such person is discharged by due course of law. 


6. The Superintendent shall forthwith, after the execution of 
Superintendents to re. every such writ, order, or warrant, except 
turn writs, &c., after exe- warrants of commitment for trial, or after the 
SE Sees discharge of the person committed thereby, 
return such writ, order, or warrant to the Court or other officer by 
which or by whom the same has been issued or made, together with a 
certificate endursed thereon, and signed by the Superintendent, show- 
ing how the same has been executed, or why the person committed 
thereby has been discharged from custody before the execution thereof. 


7. Whenever any person is sentencediby the High Court in the 

Delivery: of poraene sane exercise of its original criminal jurisdiction 

tenced to imprisonment or to imprisonment or to death, the Court shall 
death. ‘ ; ‘ ; 

cause him to be delivered to the said Superin- 

tendent, together with the warrant of the said Court, and such warrant 

shall be executed by the Superintendent, and returned by him to the 

High Court when executed. 


8. Whenever any person is sentenced by the High Court in 

the exercise of its original criminal jurisdic- 
Delivery for iuoterme- , , ' 

diate custody of persons tion to transportation or penal servitude, the 

panies to i a Court shall cause him to be delivered for in- 

ie i ea termediate custody to the Superintendent, and 

the imprisonment of such person shall have effect from such delivery. 


9. Whenever any Judge of a High Court makes, under any Ack 
Order under Mutiny Act for the time being in force for punishing 
for intermediate custody. mutiny and desertion, and for the better pay- 
ment of the Army and their quarters, an order for the intermediate 
custody of an offender sentenced by a Qourt-martial holden in India, 
the Judge shall order such offender to be detained for intermediate 
custody by the Superintendent. 


10. Whenever any person iscommitted by the High Court, whe- 
Committals by High ther in execution of a decree or for contempt 
Court in execution of ade- of Court, or other cause, he shall be taken by 
a any officer to be appointed for that purpose 
by such Court, and shall be delivered tothe Superintendent, together 
with a warrant of commitment. 
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11. Whenever any person is sentenced by a Presidency Magis- 
Delivery of personsaon- 'rate* for the town of Calcutta, Madras, or 
re by Police Magis) Bombay to imprisonment, either absolutely 
or for default of payment of any fine imposed 
by any such Magistrate, or is committed to prison for failure to find 
security to keep the peace and to be of good behavionr, the Magistrate 
shall cause him to be delivered to the Superintendent, together with 
a warrant of the Court. 


12. very person committed by a Justice of the Peace or Magis- 
trate or Coroner for trial by the High Court 
Delivery of persons com-_. ; ‘ - sit ee 
motted by Justice or Magis- 10 the exercise of its original criminal juris- 
trate or Coroner for trial diction shall be delivered to the Superintend- 
by High Court. ‘ : 
ent, together with a warrant of commitment, 
directing him to have the body of such person before the Court for 
trial, and the Superintendent shall, as soon as practicable, cause such 
person to be taken before the Court at a Criminal Session of the said 
Court, together with the warrant or commitment, in order that he may 
be dealt with according to law, 


13. Pending any such enquiry as is mentioned in “ section 350 
0 ; . Of the Code cf Civil Procedure,’ +t which the 
ustody, pending enqnui- : ; 
ries under Act XXIII. of - High Court considers it necessary to make, the 
pea eeeuion.e: defendent may be delivered by the officer of 
the said Court to the Superintendent, subject to “ the provisions as tO 
release on security contained in section 349 of the same Code ;’’+ 


and the Superintendent is hereby authorized and required to detain 
such defendant in safe custody, until he is re- delivered to the officer of 
the Court for the purpose of being taken before the said Court, in pur 
suance of an order of the said Court or of a Judge thereof, or until he 
is released by due course of law. 

14. Every person arrested io pursuance 
Delivery of persons arrest- : 4 f th 
ed in pursuance of warrant of a writ, warrant, or order of the High Court, 
of High Oourt or Small in the exercise of its original civil jurisdic- 
Cause Court. 
tion, 

or in pursuance of a warrant of any Court established in Calcutta, 
Madras, or Bombay under the Presidency Small Cause Conrts Act, 
1882,t 

or in pursuance of a warrant issued under section 3 of this Act, 


shall be brought without delay before the Court by which, or by 
a Judge of which, the writ, warrant, or order was issued, awarded, or 





* See Act X. of 1882, sec. 3. 
+ The words qouted have been substituted by Act XII. of 1891. 
t See Act XV. of 1882, section 2. 

Cr, 24 
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made, or before a Judge thereof, if the said Court, or a Judge thereof, 
is then sitting for the exercise of original jurisdiction ; 


and, if such Conrt, or a Judge thereof, is not then sitting for the 
exercise of original jurisdiction, shall, unless a Judge of the said Court 
otherwise orders, be delivered to the Superintendent for intermediate — 
custody, and shall be brought before the said Court ora Judge thereof, 
at the next sitting of the said Court or of a Judge thereof, for the 
exercise of original jurisdiction, in order that such person may be dealt 
with according to law ; 

and the said Court or Judge shall have power to make or award all 
necessary orders or warrants for that purpose. 


15. Any warrant of commitment under Regulation III. of 1818 
of the Bengal Code (/or the confinement o 

eee ee anes > aSiale een ei Il. Tin of me 
State Prisoners. Madras Code ( for the conjinement of State Pri- 
soners), and Regulation XXV. of 1827 of the Bombay Code ( for the 
confinement of State Prisoners), and for the Attachment of the Lands of 
Chieftains and others, for Reasons of State), may be directed to the 
Superintendent in the same manner as the same might have been direct- 
ed to the Sheriff under Act No. XXXIV. of 1850 (for the better Oustody 
of State Prisoners), and Act No. III. of 1858 (to amend the law relating 
to the arrest and detention of State Prisoners). 


I1I.—Prisongrs IN tHE MUFASSAL. 


16. Officers in charge of prisons situate outside the local limits 
of the ordinary original civil jurisdictions of 
soremay eae stock a Lies the High Shae of J aga at Fort Wil- 
tences of certain Courts. liam, Madras, and Bombay, shall be competent 
to give effect to any sentence or order or warrant for the detention of 
any person passed or issued by any Court or tribunal acting under the 
authority of Her Majesty, or of the Governor-General in Council, or 
of any Local Government. 
17. <A warrant under the official signature of an officer of such 
Wiivcater ob cieen-nt Court or tribuval shall be sufficient authority 
such Court to be sufficient for holding any prisoner in confinement, or 
authority. for sending any prisoner for transportation 
beyond sea, in pursaance of the sentence passed upon him. 
18. Any officer in charge of a prison doubting the legality of any 
~~ warrant sent to him for execution under this 
jee eee ae part, or the competency of the person whose 
rant sent to him forexeca- official seal and signature are affixed thereto to 
eee pass the sentence and issue such warrant, shall 
rafer the matter to the Local Government. bv whose order on the case 
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e 


auch officer and all other public officers shall betguided as to the future 
disposal of the prisoner. 


Pending any such reference, the prisoner shall be detained in such 
manner and with such restrictions or mitigations as may be specified 
in the warrant. 

19. ‘The Local Government may authorize the reception, deten- 

; te Setoostad tion, or imprisonment in avy place under such 
ae ee Government, for the periods specified in their 
ed of certain offences in respective sentences, of persons sentenced 
PUR ERIAUers within the territories of any Native Vrince or 
State in alliance with Her Majesty to imprisonment or transportation 
for apy of the following offences :— 

counterfeiting coin, 

uttering counterfeit coin, 

murder, 

culpable homicide not amounting to murder, 

being a thug, 

voluntarily causing grievous hurt, 

administering poison, 

kidnapping, 

selling minors for purposes of prostitution, 

rape, 

robbery, 

dacoity, 

dacoity with murder, 

robbery or dacoity with attempt to cause death or grievous hurt, 

attempt to commit robbery or dacoity when armed with a deadly 
weapon, 

making preparation to commit dacoity, 

belonging to a gang of dacoits, 

dishonest misappropriation of property, 

breach of trust, 

house-burning, 

house-breaking, 

forgery, and 

theft of cattle ; 

or for an attempt to commit any of the above offences, 

or for abetment, within the meaning of the indian Penal Code, 
of suicide by burning or burying alive, or of any of the other offences 
above specified, 

or for such other offences as the Governor-General in Council, from 


time to time, by order published in the Gazette of India, thinks fit to 
prescribe : 
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e 


Provided that euch sentences have been prononnced after trial 
before a tribunal in which an officer of Govern- 
ment, duly authortzed in that behalf by such 
Native Prince or State, or by the GovernomGeneral in Council, is one 
of the presiding Judges. 


Proviso. 


20. Every officer of Government so authorized as aforesaid shall 
Certificate cfconvictiun. forward with every prisoner a certificate of his 
Copy of proceedings. conviction, and a copy of the proceedings held 

at the trial, that the same may be forthcoming for reference at the 
place where the sentence of imprisonment or transportation is carried 
into effect. 


IV —Convicts SENTENCED 10 PENAL SERVITUDE. 


21. Every person sentenced to be kept in penal servitude may, 

Persons sentenced to during the term of the sentence, be confined in 

penal servitudowheresent, such prison within British India as the Gover- 

aed Howsdeale wiv: nor-General in Council, by general order, from 
time to time, directs ; 


and may, during such time, be kept to hard labour ; 


aud may, until he can conveniently be removed to such prison, be 
Latermediate imprison imprisoned, with or without hard labour, and 
ment. dealt with in all other respects as persons 
sentenced by the couvicting Court to rigorous imprisonment may, for 
the time being, by law be dealt with. 


The time of such intermediate imprisonment, and the time of 

Time of intermediate Yemoval from one prison to another, shall be 

imprisonment to count in taken avd reckoned in discharge or part dis- 
acee en ere se charge of the term of the sentence. 


22. <All Acts and Regulations now in force within British India, 
Law respecting convicts with respect to convicts under sentence of 
sentenced to eine ieee transportation, or under sentence of imprison- 
or imprisonment with har ; 
iabouir applied’ to” peracns ment with hard labour, shall, so far as may be 
sentenced to penal servi- consistent with the express provisions of this 
tude. Act, be construed to apply to persons under 


any sentence of penal servitude. 


23, The GovernoGeneral in Council may grant to any convict 

sentenced to be kept in penal servitude a li- 

Power to grant license to gense to be at large within British India or in 
couvict sentenced to penal ; : : 

servitude. such part thereof as in such license is express- 

ed, during such portion of his term of servitude, and upon such condi- 


tions as to the Governor-General in Council seem fit. 
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The Governor-General in Council may at any time revoke or alter 
each license. 


24. So long as such license continues in force and unrevoked, such 
Holder of license to be convict shall not be liable to imprisonment or 


allowed to go at large. penal servitude by reason of his sentence, but 
shall be allowed to go and reinain at large according to the terms of 
such license. 


25. In case of the revocation of any such license as aforesaid, any 
Apprehension of convict Secretary to the Government of India may, by 
where license revoked. order in writing, signify to any Justice of the 
Peace or Magistrate that such license has been revoked, and require 
him to issue a warrant for the apprehension of the convict to whom 
such license was granted, and such Justice or Magistrate shall issue 
his warrant accordingly. 


26. Such warrant may be executed by any officer to whom it 
may be directed or delivered for that purpose 
in any partof Dritish India, and shall have the 
same force in any place within British India as if it had been originally 
issued or subsequently endorsed by the Justice of the Peace, or 
Magistrate, or other authority having jurisdiction in the place where 
the same is executed. 


Executicn of warrant. 


27. The convict, when apprehended under such warrant, shall be 
Apprehended convict to brought, as soon as conveniently may be, be- 
be brought up for re-com- fore the Justice or Magistrate by whom it has 
erate been issued, or before some other Justice or 
Magistrate of the same place, or before a Justice or Magistrate having 
jurisdiction in the district in which the convict is apprehended. 


Such Justice or Magistrate shall thereupon make ont his warrant, 
under his hand and seal, for the re-commitment of the convict to the 
prison from which he was released by virtue of the said license. 


28. Such convict shall be re-committed accordingly, and shall 
thereupon be liable to be kept in penal ser- 
vitude for such further term as, with the time 
during which be may have been imprisoned under the original sentence, 
and the time during which he may have been at large under an un- 
revoked license, is equal to the term mentioned in the original sentence. 


RNe-Commitment. 


29. Ifa license be granted under section 23 upon any condition 
Penalty for breach of specified therein, and the convict to whom the 
condition of the license. license is granted violates any such condition, 


or goes beyond the limits specified in the license, 


190 PRISONERS. [act v., 1871. 


or, knowing of the revocation of such license, neglects forthwith to 
surrender himself, or conceals himself, or endeavours to avoid being 
apprehended, 


he shall be liable, upon conviction, to be sentenced to penal servi- 
tude for a term not exceeding the full term of penal servitude men- 
tioned in the original sentence. 
V.—ReEMovat OF PRISONERS. 


30.* When any person is, or has been, sentenced to imprisonment 
Retievinecieoa bie jai by any Court, or, in default of giving security 
to another in territories for keeping the peace or maintaining good be- 
ag same Local Govern- haviour, has been committed to, or is detained 
in, prison under section 123 of the Code of 
Criminal Procedure, 1882, the Local Government, or (subject to its 
orders and under its control) the Inspector-General of Prisons, may 
order his removal during the period for which he has been sentenced to 
imprisonment, or the security has been ordered to be given, as the case 
may be, from the jail or place in which he is confined to any other 
jail or place of imprisonment within the territories subject to the same 
Local Government. 


31.* (1) Whenever it appears to the Local Government that any 
Removal of lunatic pri. person detained or imprisoned under any or- 
ere der or sentence of any Magistrate or Court is 
of unsound mind, that Government, by a warrant setting forth the 
grounds of belief that the person is of unsound mind, may order hia 
removal to a lunatic asylum or other place of safe custody within the 
territories subject to the same Local Government, there to be kept and 
treated as the Local Government directs during the remainder of the 
term for which he has been ordered or sentenced to be detained or 
imprisoned, or, if on the expiration of that term itis certified by a 
medical officer that it is necessary for the safety of the prisoner or 
others that he should be further detained under medical care or treat- 
ment, then until he is discharged according to law. 


(2) When it appears to the Local Government that the prisoner 
has become of sound mind, that Government, by a warrant directed to 
the person having charge of the prisoner, shall, if the prisoner is still 
liable to be kept in custody, remand him to the prison from which. he 
was removed, or to another prison within the territories subject to the 
same Local Government, or, if the prisoner is no longer liable to be 
kept in custody, order him to be discharged. 

(3) The provisions of section 9 of Act XXXVI. of 1858 (relating 
to Lunatic Asylums) shallapply toevery person confined in a lunatic 


# Sec. 30. 81. and 32. have been substituted by Act X. of 1886. sec. 25. 
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asylum under sub-section (1) after the expiration of the term for which 
he was ordered or sentenced to be detained or imprisoned; and the 
time during which a prisoner is confined in a lunatic asylum under that 
sub-section shall be reckoned as part of the term of detention or ime 
prisonment which he may have been ordered or sentenced by the Ma- 
gistrate or Court to undergo. 


(4) In any case in which a Local Government is competent under 
sub-section (1) to order the removal of a prisoner to a lanatic asylum 
or other place of safe custody within the territories subject tothe same 
Local Government, the Governor-General m Council may order his re- 
moval to any lanatic asylum or other place of safe custody in any 
part of British India ; and the provisions of this section respecting the 
custody, detention, remand, and discharge of a prisoner removed by 
order of a Local Government Shall, so far as they can be made appli- 
cable, apply to a prisoner removed by order of the Governor-General 
in Council. 


32.* When ary person is, or has been, sentenced to imprison- 
Removal of prisonera ™ent by any Court, or, in default of giving 
from territories under one security for maintaining good behaviour, has 
Local Government toter- been committed to, or is detained in, prison, 
ritories under another. 2 : wot 
under section 123 of the Code of Criminal 
Procedure, 1882, the Governor-General in Courcil may order his re- 
moval during the period for which he has been sentenced to imprison- 
meut, or the security has been ordered to be given, as the case may be, 
from the jail or place in which he is confined to any other jail or place 
of imprisonment in British India. 


VI.—MaANAGEMENT OF TRANSPORTED CoNvVICTS. 


33.1 The Governor-General in Council may, from time to time, 
Governor-General in appoint places within British India to which 
eae pene a me persons sentenced to transportation shall be 
to transportation shallbe Sent ; and the Local Government, or some 
SOnUs officer duly authorized in this behalf by the 
Local Government, shall give orders for the removal of such persons 
Local Government to di- 60 the places so appointed, except when sen- 
rect removal of such per- tence of transportation is passed on & person 
Bons to places appointed. =. | ready undergoing transportation under a sen 


tence previously passed for another offence. 
34. The Governor-General in Council 
Power to make rules as may, from time to time, prescribe rules as to 
to convicts. : 
the following matters :— 


* Sections 30, 31, and 32, have been substituted by Act X, of 1886, sec. 26. 
+ Section 83 has been substituted by Act 1X. of 1883, 
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the classification of,convicts ; 

their confinement, treatment, discipline, and employment ; 

their punishment for misbehaviour, disorderly conduct, neglect, or 
disobedience ; and 

the manner in which the proceeds (if any) of their employment 
shall be disposed of. 

VII.—Discuarae oF Convicts. 
35. Any Court established under the twenty-fourth and twenty- 


Discharge of convicts re- fifth of Victoria, chapter one hundred and four, 
commended: ter pardon: may, in any case in which it has recommen- 


ded to Her Majesty the granting of a free pardon to any convict, per- 
mit him to be at liberty on his own recognizance. 


[ 1924 ] 
PRISONERS AMENDMENT ACT. 
ACT NO. VII. OF 1894. 


RECEIVED THE G.-G.’s ASSENT ON THE 8TH Marca 1894, 
An Act to amend the Prisoners Act, 1871. 


WHEREAS it is expedient to amend the Prisoners Act, 1871 ; It is 
hereby enacted as follows :-— 


Addition to section 1, 1. To section 1 of the said Act the fol- 
Act V, 1871. lowing shall be added, namely :— 
‘‘ Any reference in Part 1II or Part V of this Act to a prison or 
jail, or to imprisonment or confinement, may be read as referring to a 
reformatory or reformatory echool or to confinement therein.” 
Repeal of section 9, Act 2. Section 9 of the said Act is hereby 
V, 1871. repealed. 
3. In section 14 of the said Act, for the words “ or in pursuance 
Amendment of section Of ® Warrant of any Court established in Cal- 
14, Act V, 1871. cutta, Madras or Bombay under the Presidency 
Small Cause Courts Act, 1882,” the following shall be substituted, 
namely :— 
‘ or in pursuance of a warrant of any Civil Court established in 
Calcutta, Madras or Bombay under apy law for the time being in force.” 
4. (1) In section 16 of the said Act, for the words “ acting under 
Amendment of, and addi. the authority” the words “ acting, whether 
“oda section 16, Act V, within or without British India, under the 


general or special authority ’’ shall be substita- 
ted. 


(2) To the same section the following shall be added, namely :— 

“or, with the previous sanction of the Governor-General in Coun- 
cil in each case, to any sentence or order or warrant for the detention 
of apy person passed or issued by any Court or tribunal of any Native 
Prince or State under the suzerainty of Her Majesty : 

“ Where a Court or tribunal of such a Native Prince or State has 
passed a sentence which cannot be executed without the concurrence 
of an officer of the British Government, and such sentence has been 
judicially considered on the merits and confirmed by any such officer 
specially authorized by name or by office in that behalf, such sentence, 
and any order or warrant issued in pursuance thereof, shall be deemed 
to be the sentence, order or warrant of a Court or tribunal acting under 
the authority of the Governor-General in Council.” 

Amendment of, an addi- 5. (1) For the first fifty-one words of 
fon section 19, Act V, section 19 of the said Act the following shall 
be substituted, namely :— 
Cr. 25 
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‘¢'The Governor-General ia Council or the Local Government may 
authorize the reception, detention or imprisonment in any place in 
British India, or in auy plaee under such Government, as the case may 
be, for the period specified in their respéctive sentences, of persons 
sentenced within the territories of any Native Prinee or State under 
the suzerainty of Her Majesty to imprisonment or transportation for 
any of the following offences :” 

(2) In the same section, after the words “ theft of cattle” the fol- 
lowing shall be inserted, namely :—~ 

‘or for any other act (referred to in this section as an offence) 
which would, if done in British India, have constituted an offence 
against any of the sections of the Indian Penal Code mentioned in the 
schedule to the Foreign Jurisdiction and Extradition Act, 1879,” 

(8) For the proviso to the same section the following shall be subs- 
tituted, namely :— 

“ Provided that such sentences have been pronounced after trial 
before a tribunal of which the presiding Judge, or, if the Court con- 
sisted of more than one Judge, at least one of such Judges, was an 
officer of the British Government authorized to act as such Judge by 
the Native Prince or State or by the Governor-General in Council,” 

Substitution of new sec: 6. For section 30 of the said Act the 
tion for section 30,JAct V; 7 : 
1871. following shall be substituted, namely :— 

‘© 30. When any person is, or has been, sentenced to imprison- 

Removal fiom one jail to ment or transportation by any Court, or, in 
another in territories under defanlt of giving security for keeping the peace 
si a aa or maintaining good behaviour, has been com- 
mitted do, or is detained in, prison under section 123 of the Code of 
Criminal Procedure; 1882, the Local Government, or (subject to its 
orders and under its Gantro}l) the Inspector-General of Prisons may order 
his removal during thie period for which he has been sentenced to im- 
prisonment or tranapo¥tation or the security has been ordered to be 
given, as the case may\be, from the jail or place in which he is confined 
to any other jail or place of confinement within thy -derritories subj..% 
to the same Local Gove a pS 
ieee $2, Act Y, 7. For section 82 of the said Act the fol- 
1871. lowing shall be substituted, namely :— 


* $2. When any person is, or has been, sentenced to imprisonment 
Reval pieaien. OC transportation by avy Court, or, in default 
territories under one Local of giving security for maintaining good be- 
under another. ne haviour, has been committed to, or is detained 
_ in, pricon under section 123 of the Code of 
Criminal sai’ 1882, the Governor-General in Council may order 





his removal diring the period for which he has been sentenced to im- 
prisonment or transportation or the security has been ordered to be 
given, as the case may be, from the jail or place in which he ig confined 
to avy other jail or place of confinement in British India.” 
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PRISONS ACT. 
ACT NO, IX. OF 1894. 


Recrivep THE G.-G.’s ASSENT ON THE 22ND Marca 1894. 


An Act to amend the law relating to Prisons, 


WHEREAS it is expedient to amend the law relating to prisons in 
British India, and to provide rules for the regulation of such prisons ; 
It is hereby enacted as follows :— 


CHAPTER I. 


PRELIMINARY. 
Title, extent and com: 1. (1) This Act may be called the Prisons 
mencement. Act, 1894. 


(2) It extends to the whole of British India, iuclasive of Upper 
Burma, British Baluchistan, the Santal Parganas, and the Pargana of 
Spiti; and 

(3) It shall come into force on the first day of July, 1894. 

(4) Nothing in this Act shall apply to civil jails in the Presidency 
of Bombay outside the city of Bombay, and those jails sball continue to 
be administered under the provisions of sections 9 to 16 (both inclusive) 
of Bombay Act II of 1874, as amended by subsequent enactments, 

2. (1) On and after the said first day of July, 1894, the enactments 
mentioned in the schedule shall be repealed to 
the axtentspecified iu the fourth column there- 
of, 

(2) But all rules and appointments made, directions given and or- 
«ers issued under auy of those enactments shall, so far as they are consis- 
tent with this Act, be deemed to have been respectively made, given 
and issued under this Act. 

(3) Any enactment or document referring to any of those enact- 
ments shall, so far as may be, be construed to refer to this Act or to the 
corresponding portion thereof. 


Definitions. 8. In this Acte= 


Repeal. 


{1) “ Prison”? meansany jail or place used permanently or tempor- 
atily underthe generel or special orders of a Local Government for 
the detention of prisouers, and includes all lands and buildings appur- 
tenant thereto, but dogs not include— 


(a) any place for the confinement of prisoners who are exclusively 
y in the custody of the police ; 
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(5) any placesspecially appointed by the Local Government under 

section 541 of,the Code of Criminal Procedure, 1882 ; or 

(c) any place which has been declared by the Local Government, 

by general or special order, to be a subsidiary jail ; 

(2) “criminal prisoner” means any prisoner duly committed to 
custody ander the writ, warrant or order of any Court or authority 
exercising criminal jurisdiction, or by order of a Court- martial : 

(3) “ convicted criminal prisoner’? means apy criminal prisoner 
under sentence of a Court or’Court-martial, and includes a person de- 
tained in prison under the provisions of Chapter VIII of the Code of 
CriminalsProcedure, 1882, or under the Prisoners Act, 1871 : 

(4) “civil prisoner” means any prisoner who is nota criminal 
prisoner : 

(5) ‘* remission system ”’ means the roles for the time being in force 
regulating the award of marks to, and the consequent shortening of 
sentences of, prisoners in jails : 

(6) * history-ticket ” means the ticket exhibiting such information 
as is required in respect of each prisoner by this Act or the rules there- 
under : 

(7) “ Inspector-General ” means the Inspector-General of Prisons : 

(8) ‘* Medical Subordinate ’’ means an Assistant Surgeon, A pothe- 
cary or qualified Hospital Assistant : and 

(9) ** prohibited article”? meansan article the introduction or re- 
moval of which into or out of a prison is prohibited by any rule under 


this Act. 


—})—— 
CHAPTER IL 


MAINTENANCE AND OFFICERS OF PRIsONs, 


4. The Local Government shall provide, for the prisonersin the 

Meco mitioantion for territories under such Government, accommo- 

pridoners. dation in prisons constructed and regulated i in 

such manter as to comply with the requisitions of this Act in respect of 
the separation of prisoners. 

5. An Inspector-General shall be appointed for the territories sub- 
ject to each Local Government, and shall exer- 
cise, subject to the orders of the Local Govern- 
ment, the general control and superintendence of all prisons situated in 
the territories under such Government. 

6. For every prison there shall be a Superintendent, a Medica] 
Officer (who may also be the Superintendent), 
a Medical Subordinate, a Jailer and such other 
fiiser3 as the Losal Goveramaat thinks necessary : 


Inspector-General. 


Officers of prisons. 
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Provided that the Governor of Bombay in Council may, with the 
previous sanction of the Governor-General in Council, declare by order 
in writing that in any prison specified iu the order the office of Jailer 
shall be held by the person appointed to be Superintendent, 

7. Whenever it appears to the Inspector-General that the num- 

Temporary accomoda- ber of prisoners in any prison is greater than 
tion for prisoners. can conveniently or safely be kept therein, and 
it is not convenient totransfer the excess number to some other prison, 

or whenever from the ontbreak of epidemic disease within any 
prison, or for any other reason, it is desirable to provide forthe tempor- 
ary shelter and safe custody of any prisoners, 

provision shall be made, by such officer and in such manner as the 
Local Government may direct, for the shelter and safe custody in tem- 
porary prisons of 80 many of the prisoners as cannot be ‘conveniently 
or safely kept in the prison. 


CHAPTER III. 
Durizs or Orricers. 
Generally. 


8. All officers of a prison shall obey the directions of the Superiu- 
Control, and duties of tendent ; all officers subordinate to the Jailer 
officers of prisons. shall perform such duties as may be imposed 
on them by the Jailer with the sanction of the Superintendent or be 
prescribed by rules under section 60, 
9. No officer of a prison sball sell or let, nor shall any person in 
Offcera not to have ‘ust furor employed by him sell or let, or 
business dealings with derive any benefit from selling or letting, any 
pale article to any prisoner or have any money or 
other business dealings directly or indirectly with any prisoner. 
10. No officer of a prison shall, nor shall any person in trust for 
Officers not to be inter- or employed by him, have any interest, direct 
ested in prison-contracts. or indirect, in any contract for the supply of 
the prison : vor shall he derive any benefit, directly or indirectly, from 
the sale or purchase of any article on behalf of the prison or belonging 
to @ prisoner. 





Superintendent. 
11. (1) Sabject to the orders of the Inspector-General, the Super- 
intendent shall mansge the. prison in all mat- 
ters relating to diseipline, laboar, expenditure, 
punishment and control. 


(2) Subject to such general or special directions as may be given 
by the Local Government, the Superintendent of a prison other than 


Superintendent. 
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a central prison or @ prison situated in a presidency-town shall obey 
ail orders sot inconsistent with this Act or any rale thereunder which 
may begiven respecting the prison bythe District Megistrate, and 
shall report to she Inepector-General all such orders and the action 
taken thereon. 

Records to be kept by 12. The Superintendent shall keep, or 
Snperintendent, oanse to be kept, the following records :— 

(1) a register of prisoners admitted ; 

(2) a book showing when each prisoner is to be released ; 

(3) a punishment-book for the entry of the punishments inflicted 
on prisoners for prison offences ; 

(4) a visitore’ book for the entry of any observations made by the 
visitors touching any matters convected with the administration of the 
prison ; 

(5) a record of the money and other articles taken from prisoners ; 

and all such other records as may be prescribed by rules under 
section 59 or section 60. 

Medical Officer. 


13. Subject to the control of the Superintendent, the Medical 
Officer shall haye charge of the sanitary ad- 
ministration of the prison, and shall perform 
such duties as may be prescribed by rules made by the Local Govern- 
ment under section 60. 

14. Whenever the Medical Officer has reason to believe that the 

Medical Officer to report mind of a prisoner is, or is lkely to be, in- 

in certain cases. jurionsly affected by the discipline or treat- 
ment to which he is subjected, the Medical Officer shall report the 
casa in writing to the Superintendent, together with such observations 
as he mey think proper. 

This report, with the orders of the Superintendent thereon, shall 
forthwith be sent to the Inspector-General for information, 

15. On the death of any prisoner, the Medical Officer shall forthe 

Repert on death of with record in a register the followiag parti- 
prisoner. culars, so far as they can be ascertained, 
namely :— 

(1) the day on which the deceased first complained of illness or was 
observed to be ill, 

(2) the labour, if any, on which he was engaged on that day, 

(8) the soale of his diet on that day, 

(4) the day on which he was admitted to hospital, 

(5) the day on whieh the Medical Officer was first informed of the 
illness, 


Duties of Medical Officer. 


- 
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(6) the natare of the disense, 

(7) wher the decenged was last seen before his death by the Medi- 
cal Officer or Medical Subordinate, : ° 

(8} when the prisoner died, aud 

(9) (in cases where a post-mortem examination is made) an account 
of the appearances after death. 

together with any special remarks that appear to the Medical 

Officer to be required. 


Jailer, 


16. (1) The Jailer shall reside in the prison, unless the Superin- 
tendent permits him in writing to reside 
elsewhere. 

(2) The Jailer shall not, withont the Inspector-General’s sanc- 
tion in writing, be concerned in avy other employ ment. 

17. Upon the death of a prisoner, the Jailer shall give immediate 

Jailer to give notice of otice thereof to the Superintendent and the 

death of prisoner. Medical subordinate. 

18. The Jailer shall be responsible for the safe custody of the 


records to be kept ander section 12, for the 
Responsibility of Jailer. , 
Beene pee ae commitment warrants and all other docu- 


ments confided to his care, and for the money and other articles taken 
from prisoners, 
19. The Jailer shall be not absent from the prison for o night 


Jailer to be present at Without permission in writing from the Super- 
night. intendent; but, if absent without leave for a 


night from unavoidable necessity, he shall immediately report the fact 
and the cause of it to the Superintendent. 
20. Wheres Deputy Jailer or Assistant Jailer is appointed toa 
Powers of Deputy and prison, he shall, subject to the orders of the 
Assistant Jailers. Superintendent,,be competent to perform any 
of the duties, and be subject to all the responsibilities, of a Jailer un- 
der this Act or avy rule thereunder. 
Subordinate Officers. 


21. The officer acting as gate-keeper, or any other officer of the 
prison, may examine anything carried in or 
aa aaa out of the prisop, and may stop and search or 


Jailer. 


caused to be searched any person suspected of bringing any prohibited 
article into or out of the prison, or of carrying out any property be- 
longing to the prison, and, if any such article or property be found, 


shall give immediate notice thereof to the Jailer. 
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Subordinate ofScers not 99. Officer subordinate to the Jailer shall 
to be absent without not be absent from the prison’ withont leave 
aBaye: from the Superintendent or from the Jailer. 


93. Prisoners who have been appointed as officers of prisons shall 
be deemed to be public servants within the 
meaning of the Indian Penal Code. 


Convict officers. 


CHAPTER IV. 
ApMIssion, Removat AnD DIscHARGE OF Prisoners, 


24. (1) Whenever a prisoner is admitted into prison, he shall be 


Prisoners tobe examin. searched, and all weapons and prohibited artic- 
ed on admission. les shall be taken from him, 


(2) Every criminal prisoner shall also, assoon as possible after ad- 
mission, be examined under the general or special orders of the Medi- 
cal Officer, who shall enter or cause to be entered in a book, to be kept 
by the Jailer, a record of the state of the prisoner’s health, and of any 
wounds or marks on his person, the class of labour he is fit for if sen- 
tenced to rigorous imprisonment, and any observations which the Medi- 
cal Officer thinks fit to add. 


(3) In the case of female prisoners the search and examination shal] 
be carried out by the matron under the general or special orders of the 
Medical Officer. 


25. All money or other articles in respect whereof no order of a 
competent Court has been made, and which 
may with proper authority be brought into the 
prison by any criminal prisoner or sent to the prison for his use, shall 
be placed in the costody of the Jailer. 


Effects of prisoners. 


Removal and discharge 26. (1) All prisoners, previously to being 
of prisoners. removed to any other prison, shall be examined 
by the Medical officer. 


(2) No prisoner shall be removed from one prison to another unless 
the Medical officer certifies that the prisoner is free from any illness 
rendering him unfit for removal. 

(3) No prisoner sball be discharged against his will from prison, 
if labouring under any acute or dangerous distemper, nor until, in the 
opinion of the Medical Officer, such discharge is safe. 
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CHAPTER V. 
DisciPLinge OF PRISONERS. 


27. The requisitions of this Act with res 
pect to the separation ef prisoners are as 
follows :— 


Separation of prisoners. 


(1) in a prison containing female as well as male prisoners the 
females shall be imprisoned in separate buildings, or sepa- 
rate parts of the same building, in such manner as to pre- 
vent their seeing, or conversing or holding any intercourse 
with, the male prisoners ; 


(2) in a prison where male prisoners under the age of eighteen are 
confined, means sball be provided for separating them alto- 
gether from the other prisoners and for separating those of 
them who have arrived at the age of puberty from those 
who have bot ; 


(3) unconvicted criminal prisoners shall be kept apart from con- 
victed criminal prisoners ; and 


(4) civil prisoners shall be kept apart from criminal prisoners. 


28. Subject to the requirements of the last foregoing section, 

Association and segre- convicted criminal prisoners may be confined 

gation of prisoners. either in association or individually in cells or 
partly in one way and partly in the other. 


29. No cell shall be used for solitary confinement unless it ia fur- 
uished with the means of enabling the prisoner 
to communicate at any time with an officer of 
the prison, and every prisoner so confined in acell for more than 
twenty-four hours, whether asa punishment or otherwise, shall be 
visited at least once aday by the Medical Officer or Medical Subordi- 
nate. 


Solitary confinement. 


30. (1) Every prisoner under sentence of death shall, immediately 
Prisonors under sentence O8 his arrival iu the prison after sen tence, be 
of death. searched by, or by order of, the Jailer, and all 
articles shall be taken from bim which the Jailer deeme it dangerous or 
inexpedient to leave in his possession. 


(2) Every such prisoner shall be confined in a cell apart from all 
other prisoners, and shall be placed by day and by night under the 
charge of a guard. 


Cr. 26 
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CHAPTER VI. 


Foop, CLorHine ayp Beppinea or Civit AnD UNCONVICTED CRIMINAL 
PRISONERS. 


31. A civil prisoner or an unconvicted criminal prisoner shall be 
Maintenance of certain Permitted to maintain himself, and to purchase, 
prisonera from private or receive from private sources at proper hours, 
Bower food, clothing, bedding or other necessaries, 
but subject to examination and to such rules as may be approved by 
the Lnspector General. 


32. No part of any food, clothing, bedding or other necessaries 
Restriction on transfor belonging to any civil or unconvicted criminal 
of food and clothing bet- prisoner shall be given, hired or sold to any 
eee Creer ete other prisoner ; and any prisoner transgressing 
the provisions of this section shall loge the privilege of purchasing food 
or receiving it from private sources, for such time as the Superintend- 
ent thinks proper. 


33. (1) Every civil prisoner and unconvicted criminal prisoner 

Bapply: of clothing ena unable to provide himself with sufficient cloth- 

bedding to civil and un- ing and bedding shall be supplied by the 

convicted criminal’ pri Superintendent with such clothing and bed- 
ding as may be necessary. 


(2) When any civil prisoner has been committed to prison in exe- 
cution of a decree in favour of a private person, such person, or his 
representative, shall, within forty-eight hours after the receipt by him 
of a demand in writing, pay to the Superintendent the cost of the clo- 
thing and bedding so supplied to the prisoner ; and in default of such 
payment the prisoner may be released. 


————_— Qo 


CHAPTER VII. 


EMPLOYMENT OF PRISONERS. 


Employments of civil 34. (1) Civil prisoners may, with the 
prisoners. Superintendent’s permission, work and follow 
any trade or profession. 


(2) Civil prisoners finding theirown implements, and not main- 
tained at the expense of the prison, shall be allowed to receive the 
whole of their earnings ; but the earnings of such as are furnished with 
implements or are maintained at the expense of the prison shall be 
sabject to a deduction, to be determined by the Superintendent, for the 
use of implements and the cost of maintenance. 
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35. (1) No criminal prisoner sentenced to labour or employed on 
Employment of criminal labour at his own desire shall, except on an 
prisoners. emergency with the sanction in writing of the 
Superintendent, be kept to labour for more than nine hours in avy 
one day. 


(2) The Medical Officer shall from time to time examine the la- 
bouring prisoners while they are employed, and shall at least once in 
every fortnight cause to be recorded upon the history-ticket of each 
prisoner employed on labour the weight of such prisoner at the time. 

(3) When the Medical Officer is of opinion that the health of any 
prisoner suffers from employment on any kind or class of labour, such 
prisoner shall not be employed on that labour but shall be placed on 
such other kind or class of labour as the Medical Officer may consider 
suited for him, 


36. Provision sball be made by the Superintendent for the em- 
Employment of criminal Ployment (xs long as they so desire) of all eri- 
prisoners sentenced to minal prisoners sentenced to simple imprison- 
ee ee ment ; but no prisoner not sentenced to rigo- 
rous imprisonment shall be punished for neglect of work excepting by 
such alteration in the scale of diet as may be established by the rules 
of the prison in the case of neglect of work by such a prisoner. 





CHAPTER VIII. 

HEALTH oF PRISONERS. 
37. (1) The names of prisoners desiring to see the Medical Subor- 
dinate or appearing out of health in mind or 


body shall, without delay, be reported by the 
officer in immediate charge of such prisoners to the Jailer, 


Sick prisoners. 


(2) The Jailer shall, without delay, call the attention of the 
Medical Subordinate to any prisoner desiring to see him, or who is ill, 
or whose state of mind or body appears to require attention, and shall 
carry into effect all written directions given by the Medical Officer or 
Medical Subordinate respecting alterations of the discipline or treat- 
ment of any such prisoner. 


38. All directions given by the Medical Officer or Medical Subor- 
Record of directions of dinate in relation to aoy prisoner, with the 
Medical Officers. exception of orders for the supply of medicines 
or directions relating to such matters as are carried into effect by the 
Medical Officer himself or under his superintendence, shall be entered 
day by day in the prisoner’s history-ticket or in such other record as 
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the Local Government may by rule direct, and the Jailer shall make 
an entry in its proper place stating in respect of each direction the fact 
of its having been or not having been complied with, accompanied by 
such observations, if any, asthe Jailer thinks fit to make, and the date 
of the entry. 

39. in every prison a hospital or proper 
place for the reception of sick prisoners shall 
be provided. 


Hospital. 





CHAPTER IX. 


Visits TO PRISONERS. 
40. Due provision shall be made for the admission, at proper times 


Visits to civiland uncon- and under proper restrictions, into every prison 
victed criminal prisoners. of persons with whom civil or unconvicted 


criminal prisoners may desire to communicate, care being taken that, 
so far as may be consistent with the interests of justice, prisoners under 
trial may see their duly qualified legal advisers without the presence 
of any other person. 

41. (1) The Jailer may demand the name and address of any visi- 
tor toa prisoner, and, when the Jailer has any 
ground for suspicion, may search apy visitor, 
or cause him to be searched, but the search shall not be made in the 
presence of any prisoner or of another visitor. 

(2) In case of any such visitor refusing to permit himself to be 
searched, the Jailer may deny him admission ; and the grounds of such 
proceeding, with the particulars thereof, shall be entered in such re- 
cord as the Local Government may direct. 


Search of visitors. 


CHAPTER X. 


OFFENCES IN RELATION TO PRISONS. 
42. Whoever, contrary to any rule under section 60, introdaces 
Penalty for introduction Or removes, or attempts by any ineans what- 
or removal of prohibited ever to introduce or remove, into or from any 


articles into or from prison 2 
and,jcommunication with prison, or supplies or attempts to supply to 


prisoners. any prisoner outside the limits of a prison, any 
prohibited article, 


and every officer of a prison who, contrary to any such rule, know- 
ingly|(suffers any such article to be introduced into or removed from 
any prison, to be possessed by any prisoner, or to be sapplied to any 
prisoner outside the limits of a prison, 
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and whoever, contrary to any such rule, communicates or attempts 
to communicate with any prisoner, 

and whoever abets any offence made punishable by this section, 

shall, on conviction before a Magistrate, be liable to imprisonment 
for a term not exceeding siz months, or to fine not exceeding two hun- 
dred rupees, or to both. 

43. When any person, in the presence of any officer of a prison, 

Power to arrest for of- commits any offence specified in the last fore- 
fence under section 42. going section, and refnses on demand of such 
officer to state his name and residence, or gives a name or residence 
which such officer knows, or bas reason to believe, to be false, such offi- 
cer may arrest him, and shall without unnecessary delay make bim 
over to a Police-officer, aud thereupon such Police-officer shall proceed 
as if the offence had been committed in his presence. 

44. The Superintendent shall cause to be affixed, in a conspicuous 
place outside the prison,a notice in English 
and the Vernacular setting forth the acts pro- 
hibited under section 42 and the penalties incurred by their commission, 

agit: 

CHAPTER XI. 

PRISON-OFFENCES, 

45. The following acts are declared to 
be prison-offences when committed by a pri- 
soper i 


(1) such wilfull disobedience to any regulation of the prison as 
shall have been declared by rules made under section 59 to 
be a prison-offence ; 

(2) any assault or use of criminal force ; 

(8) the use of insulting or threatening language ; 

(4) immoral or indecent or disorderly behavionr ; 

(5) wilfully disabling himeelf from labour ; 

(6) contumaciously refusing to work ; 

(7) filing, cutting, altering or removing handcuffs, fetters or bars 
without due authority ; 

(8) wilful idleness or negligence at work by any prisoner sen- 
tenced to rigorous imprisonment ; 

(9) wilful mismanagement of work by any prisoner sentenced to 
rigorous imprisonment ; 

(10) wilful damage to prison-property ; 

(11) tampering with or defacibg hiatory-tickets, records or docu- 
ments ; 


Publication of penalties. 


Prison-offences. 
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(12) receiving, possessing or transferring auy prohibited article ; 

(18) feigning illness ; 

(14) wilfully bringing a false accusation against any officer or 
prisoner ; 

(15) omitting or refusing to report, as soon as it comes to his know- 
ledge, the occurrence of any fire, any plot or conspiracy, any 
escape, attempt or preparation to escape, and any attack or 
preparation for attack upon any prisoner or prison-official ; 
and 

(16) conspiring to escape, or to assist in escaping, or to commit 
any other of the offences aforesaid. 


46. The Superintendent may examine any person touching any 
Punishment of such of- such offence, and determine thereupon, aud 
fences. punish such offence by— 


(1) a formal warning : 


Eizplanation.—A formal waroing shall mean a warning personally 
addressed to a prisoner by the Superintendent and recorded 
in the punishment-book and on the prisoner’s bistory-ticket; 

(2) change of labour to some more irksome or severe form ; 

(3) hard labour for a period not exceeding seven days in the case 
of convicted criminal prisoners not sentenced to rigorous 
1M prisonment ; 

(4) such loss of privileges admissible under the remission system 
for the time being in force as may be prescribed by rules 
made by the Governor-General in Council ; 

(5) the substitution of guuny or other coarse fabric for clothing 
of other material, not being woollen, for a period which 
shall not exceed three months ; 

(6) imposition of handcuffs of such pattern and weight, in such 
manner and for such period, as may be prescribed by rules 
made by the Governor-General in Qouncil ; 

(7) imposition of fetters of such pattern and weight, in such man- 
ner aud for such period, as may be prescribed by rules 
made by the Governor-General in Council ; 

(8) separate confinement for any period not exceeding six months : 


Heplanation.—Separate confinement means such confinement with 
or without laboar as secludes a prisoner from communi- 
cation with, but not from sight of, other prisoners, and 
allows him not less than one hour’s exercise per diem and 
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to have his meals in association with one or more other 
prisoners ; 


(9) penal diet, that is, restriction of diet in such manner and sub- 
ject to such conditions regarding labour as may be pres- 
cribed by the Local Government : 


Provided that such restriction of diet shall in no case be applied 
to a prisoner for more than ninety-six consecutive hours, 
and shall not be repeated except for a fresh offence nor 
until after an interval of one week; 

(10) cellular confinement for any period not exceeding fourteen 
days: 

Provided that after each period of cellular confinement an inter- 
val of not less daration than such period must elapse before 
the prisoner is again sentenced to cellular or solitary con- 
finement : 

Eaplanation.—Cellular confinement means such confinement with 
or without labour as entirely secludes a prisoner from com- 
munication with, but not from sight of, other prisoners ; 

(11) solitary confinement for any period not exceeding seven 
days : 

Provided that after each period of solitary confinement an inter- 
val of not less duration than such period must elapse be- 
fore the prisoner is again sentenced to solitary or cellular 
confinement : 


eplanation.—Solitary confinement means such confinement with 
or witbout labour as entirely secludes the prisoner both 
from sight of, and communication with, other prisoners ; 

(12) penal diet as defined in clause (9) combined with eolitary 
confinement as defined in clause (11) ; 

(13) whipping, provided that the number of stripes shall not ex- 
ceed thirty : 


Provided that nothing in this section shall render any female or 
civil prisoner liable to the imposition of any form of hand- 
cuffs or fetters, or to whipping. 


47. Any two of the punishments enumerated in the last fore- 
Plurality of panishmenta going section may be awarded for any such 
nudermection 26: offence in combination, subject to the follow- 
ing exceptions, namely :— 
(1) formal warning shall not be combined with any other punish- 
ment except loss of privileges ander clause (4) of that sec- 
tion ; 
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(2) penal diet shall not be combined with change of labour under 
clause (2) of that section, nor shall any additional period 
of penal diet awarded singly be combined with any period 
of penal diet awarded in combination with solitary confine- 
ment ; 

(3) solitary confinement shall not be combined with cellular con- 
finement or with separate confinement, nor cellular confine- 
ment with separate confinement, so as to prolong the total 
period of seclusion to which the prisoner shall be liable. 

(4) whipping shall not be combined with any other form of pun- 
ishment except cellular or separate confinement and loss 
of privileges admissible under the remission system. 

48. (1) The superintendent shall have power to award any of the 

Award of puniehments punishments enumerated in the two last fore- 
under sections 46a0d #7. »oing sections, subject, in the case of separate 
confinement for a period exceeding one month, to the previous confir- 
mation of the Inspector-General. 

(2) No officer subordinate to the Superintendent shall have power 

to award any punishment whatever. 


49. Except by order of a Court of Justice, no punishment other 
Punishments to be in than the punishments specified in the foregoing 
accordance with foregoing sections shall be inflicted on any prisoner, and 
eeevone no punishment shall be inflicted on avy prison- 
er otherwise than in accordance with the provisions of those sections, 

50. (1) No punishment of penal diet, either singly or in combina- 

Medical Officer to certify tion, or of whipping, or of change of labour 
to fitness of prisoner for under section 46, clause (2), shall be executed 
punishment. ° ' : 

until the prisoner to whom such punishment 
has been awarded has been examined by the Medical Officer, who, if 
he considers the prisoner fit to undergo the punishment, shall certify 
accordingly in the appropriate column of the punishment-book pres- 
cribed in section 12. 

(2) If he considers the prisoner anfit to undergo the punishment, 
he shall in like manner record his opiuiou in writing and shall state 
whether the prisoner is absolutely unfit for punishment of the kind 
awarded, or whether he considers any modification necessary. 

(3) In the latter case he shal] state what extent of punishment 
he thinks the prisoner can undergo without injury to bis health, 


51. (1) Inthe punishment book prescribed in section 12 there 
Entries in panishment- shall be recorded, in respect of every punish- 
book. ment inflicted, the prisoner’s name, registe 
number and theclass (whether habitual or not) to which he belongs 
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the prison-offence of which he was guilty, the date on which such pri- 
son-offence was committed, the number of previous prison-offences re- 
corded against the prisoner, and the date of his last prison-offence, the 
punishment awarded, and the date of infliction. 


(2) In the case of every serious prison-offence, the names of the 
witnesses proving the offence shall be recorded, and, in the case of of- 
fences for which whipping is awarded, the Superintendent'shall record 
the substance of the evidence of the witnesses, the defence of the pri- 
soner, and the finding with the reasons therefor. 


(8) Against the entries relating to each punishment the Jailer 
and Superintendent shall affix their initials as evidence of the correct- 
ness of the entries. 


52. If any prisoner is guilty ofany offence against prison-disci- 
Procedure on committal pline which, by reason of his having frequently 
of neineus-oRence: committed such offences or otherwise, in the 
opinion of the Superintendent, is not adequately punishable by the 
infliction of any punishment which he has power under this Act to 
award, the Superintendent may forward such prisoner to the Court of 
the District Magistrate or of any Magistrate of the first class having 
jurisdiction, together with a statement of the circumstances, and such 
Magistrate shall thereupon inquire into and try the charge so brought 
against the prisoner, and, upon conviction, may sentence him to impri- 
sonment which may extend to one year, such term to be in addition to 
any term for which such prisoner was undergoing imprisonment when 
he committed such offence, or may sentence him to any of the punish- 
ments enumerated in section 46: 

Provided that the District Magistrate may transfer the case for 
inquiry and trial to any Magistrate of the first class : and 

Provided also that no person shall be punished twice for the same 
offence. 

53. (1) No punishment of whipping shall be inflicted in instal- 
ments, or except in the presence of the Suaper- 
intendent and Medical Officer or Medical Sub- 
ordinate. 

(2) Whipping shall be inflicted with a light ratan not less than 
half an inch in diameter on the buttocks, and in case of prisoners 
under the age of sixteen it shall be inflicted, in the way of school dis- 
cipline, with a lighter ratan. 

54. (1) Every Jailer or officer of a prison subordinate to him 

Offences by prison- who shall be guilty of any violation of duty or 
subordinates, wilful breach or neglect of any rule or regu- 
Cr. 26a 


Whipping. 
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lation of Jawfal order made by competent authority, or who shall with- 
draw from the daties of bia office without permission, or without hav- 
ing given previous notice in writing of his intention for the period of 
two months, or who shall wilfally overstay any leave granted to him, 
or who shall engage without authority in any employment other than 
his prison-duty, or who shall be guilty of cowardice, shall be liable, on 
¢onviction before a Magistrate, to fine not exceeding two hundred 
rnpees, or to imprisonment for a period not exceeding three months, 
or to both. 


(2) No person shall nnder this section be punished twice for the 
same offence. 


CHAPTER XII. 
MISCELLANEOUS. 


55. A prisoner, when being taken to or from any prison in whioh 
Hxtramursl custody, be may be lawfully confined, or whenever he 
eontrol and employment ef igs working outside or is otherwise beyond the 
eae limite of any such prison ia or under the law- 
ful custody or control of a prison-officer belonging to such prieon, shall 
be deemed to be in prison and shall be subject to all the same incidents 
as if he were actually in prison. 


56. Whenever the Superintendent considers it necessary (with 
reference either to the state of the prison or 
the character of the prisoners) for the safe 
custody of any prisoners that they should be confined in irons, he may, 
sabject to such rales and instructions as may be laid down by the In- 
spector-General with the sanction of the Local Government, so confine 
them. 


57. (1) Prisoners under sentence of transportation may, subject 

Confinement of prisoners $0 avy rales made under section 60, be con- 

sentence of trans- fined in fetters for the first three months after 
portation ia irons. admission to prison. 


Confinement in irons, 


(2) Should the Superintendent consider it necessary, either for the 
safe custody of the prisoner himself or for any other roagon, that fetters 
should be retained on any sach prisonér for more than thres months, 
he shall apply to the Inspector-General fer sanction to their retention 
for the period for which he considers their retention neéessary, and 
the Inspéctor-General may sanction such retention accordingly. 


Prisoners not to ‘de 


woped by Jalen exdopt 58. No prisoner shat be put id irons 
under necessity, or under mechanical restraint by the Jailer 
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of his owe authority, except in case of urgent necessiby, in which case 
notice thereof shall be forthwith given to the Superintendent. 

59. The Governor-General in Council may for any part of British 
India, and each Local Government with the 
previous sanction of the Governor-General in 
Council may for the territories under its administration, make rules 
consistent with this Act— 

(1) defining the Acts which shall constitute prison-offences ; 

(2) determining the classification of prison offences into serious 

and minor offences ; 

(8) fixing the punishments admissible under this Act which shall 
be awardable for commission of prison-offences or classes 
thereof ; 

(4) declaring the circumstances in which acts constituting both a 
prison-offence and an offence under the Indian Penal Code 
may or may not be dealt with as a prison-offence ; 

(5) for the award of marks aud the shortening of sentences ; 

(6) regulating the use of arms agaiast any prisoner or body of 
prisoners in the case of an outbreak or attempt to escape ; 

{7) defining the circumatances and regulating the conditions un- 
der which prisoners in danger of death may be released ; 

(8) regulating the transfer from one part of British India to an- 
other of prisoners whose term of transportation or impri- 
sonment is about to expire ; and, 

(9) generally, for carrying into effect the parposes of this Act. 

ee ee 60. The Local Government may, subject 
want.to make rulea: to the control of the Governor-General in 
Council, make rules consistent with this Act— 

(a) for the classification of prisons, and description and construoc- 

tion of wards, cells and other places of detention ; 


Power to make rales. 


(6) for the regulation by numbers, length or character of sentences, 
or otherwise, of the prisoners to be confined in each class 
of prisons ; 

(c) for the government of prisons and for the appointment, guid- 

: ance, control, ppnishment and dismissal of all officers ap- 
pointed under this Act ; 

(d) as to the food, bedding and clothing of criminal prisoners and 
of civil prisoners maintained otherwise than at their own 
cost ; 

(e) for the emp.oyment, instruction and control of conviete within 
or without prisons ; 
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(7) for defining articles the introdaction or removal of which into 
or out of prisons without due authority is prohibited ; 

(9) for classifying and prescribing the forms of labour and regula- 
ting the periods of rest from labour; 

(h) for regulating the disposal of the proceeds of the employment 
of prisoners ; 

(;) for regulating the confinement in fetters of prisoners sentenced 
to transportation ; 

(7) for the classification and the separation of prisoners. 

(k) for regulating the confinement of convicted criminal prisoners 
under section 28 ; 

(2) for the preparation and maintenance of history-tickets ; 

(m) for the selection and appointment of prisoners as officers of 
prisons ; 

(n) for rewards for good conduct ; 

(o) for regulating the transfer of prisoners whose term of trans- 
portation or imprisonment is about to expire ; 

(p) for the treatment, transfer and disposal of criminal lunatics or 
recovered criminal lunatics confined in prisons ; 

(g) for regulaling the transmission of appeals and petitions from 
prisoners and their communications with their friends ; 

(vr) for the appointment and guidance of visitors of prisons ; 

(s) for extending any orall of the provisions of this Act and of 
the rules thereunder to subsidiary jails or special places of 
confinement appointed under section 541 of the Code of 
Criminal Procedure, 1882, and to the officers employed, and 
the prisoners confined, therein ; and, 

(t) generally, in regard to the admission, custody, employment, 
dieting, treatment and release of prisoners, and for other 
purposes consistent with this Act. 

61. Copies of rules, under sections 59 and 60 so faras they 

Exhibition of copies of affect the government of prisons, shall be ex- 
rules. hibited, both in English and in the Vernacular, 
in some place to which all persons employed within a prison have 
access. 

62. All or any of the powers and duties conferred and imposed 

Exercise of powers of by this Acton a Superintendent or Medical 
Superintendent and Medi- Officer may in his absence be exercised and 
enn performed by such other officer as the Local 
Government may appoint in this behalf eitber by name or by bis 
official designation. 
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THE SCHEDULE. 


ENaCTMENTS REPEALED. 
(See section 2.) , 





Year, No. Title or short title. Extent of repeal. 





1 | 2 | 8 4 








Acts of the Governor-General in Council, 


1856 ...| VIII ...{ An Act for the better control {| So much as has not 
of the jails within the Presi- | been repealed. 
dency of Bombay. 


1870 ..| XXVI ...| Prisons Act, 1870 __.... «ee + SO much as has not 
been repealed. 


1874 ...| XV ...| Laws Local Extent Act, 1874... | So much of Part (6) 
of the third sche- 
dule as relates to 
Act VIII of 1856, ; 


1878 ...| XIV. ...| An Act to assimilate certain | Section 2. 
powers of the Local Govern- 
ments of the North-Western 
Provinces and Oudh, 


1886 ...{| XX _...| Upper Burma Laws Act, 1886. | So much as relates 
to Act XXVI of 

1870. 
1891 ...| XI” —_,...] Repealing and Amending Act, | So much of the se- 
1891 ove ove «- | cond schedule as 


relates to Acts 
VIII of 1856 and 
AXAVI of 1870, 


Acts of the Governor of Fort St, George in Council. 


1869 ...| V ...| Madras Jails Act, 1869 w- | So much as has not 
been repealed. 


1882 ...| VII ...| Madras Jails Act Amendment | The whole. 
Act, 1883 eee eee 900 


1889 ... 


II ...( An Act to amend the Madras | The whole. f 
Jails Act, 1869, ws. ave 





a wee ed 


Oh. 
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THE SUREDULE—(eontisued). 
ENACTMENTS REPEALED«=continued. 


(See section 2.) 
—————— 


Year. No. Title or short title, Extent of repeal. 





1 2 | 3 | 4 
Acts of the Governor of Bombay in Oouncil. 


1874 ...| Il | An Act for the regulation of | So much as has not 
Jails in the City and Presi- | been repealed, ex- 
dency of Bombay, and the en- | cept sections 9 to 
forcement of discipline there- | 16 (both inclusive) 


in. as amended by 
Bombgy Act 4I of 
1882. 


1882 ...| I »»| An Act to amend Bombay Act | Section 3. 
II of 1874 aee>’ pee eee 


1883 ...| IV «| An Act to amend the Law oon- | The whole. 
cerning the confinement of 
civil prisoners liable to impri- 
sonment under the Criminal 


Procedare Code Pr ive 


1887 ...) I ...| An Act to further amend Bom- | The whole. 
bay Act II af 1874 Sag 


Acts of the Lieutenant-Governor of Bengal in Council. 


1864 ...| II ...| An Act for the regulation of | So much as has not 
Jails and the enforcement af | been repealed. 
discipline therein. 


1865 ...| V »-| An Act to amend Act II of | So much as has not 
1864, passed by the Lieute- | been repealed. 
nant-Gevernor of Bangel ia 
Council, and to extend the 
provisions thereof to the Pre- 
aidenoy Jail. 
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ENACTMENTS REPEALRBD—continued. 
(See section 2.) 


Year, No. Title or short title. Extent of repeal, 











Regulations made under the Statute 33 Victoria, Chapter 3. 


1872 ...| ILl ...| Santhal Parganas Settlement{ So much of the 
Regulation. ech., (as amend- 

ed by Regulation 

III of 1886) as re- 

lates to Bengal 

Acts II of 18€4 and 


V of 1865. 
1874 ...| IX ..| Arakan Hill District Laws| So much as relates 
Regulation, 1874. to Act XXVI of 
1870. 
1875 ...| II 7 a Prisons Kegulation,| The whole. 


1890 ...| I «| British Baluchistan Laws Re-| So much as relates 
gulation, 1890. see ses to Act XXVI of 
1870. 
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CRIMINAL TRIBES. 
ACT NO. XXVII. OF 1871. 


ReckIveD THE G.-G.’s AssENT ON THE 12TH OcToBER 187]. 
An Act for the Registration of Oriminal Tribes and Eunuchs. 


Wuenrias it is expedient to provide for the registration, surveil- 
lance, and control of certain criminal tribes 








Preamble. 
and eunuchs ; Itis hereby enacted as fol- 
lows :— 

Bhort title. 1. This Act may be called “The Cri- 


minal Tribes’ Act, 1871.” 
Commencement. { Repealed by Act XVI. of 1874, sec. 1.] 


This section and section 20 extend to the whole of British India ; 
the rest of this Act extends only to the ter- 
ritories under the governments of the Lieu- 
tenant-Governors of Bengal,t the North-Western Provinces, and the 
Punjab respectively, and under the administration of the Chief Com- 
missioner of Oudh, 


Lecal extent. 





PART I. : 


Criminat TRIBES. 

Q. If the Local Government has reason to.believe that any tribe, 
Local Government to ree 80g, or class of persona, is addicted to the 
port what tribes should be systematic commission of non-bailable offences, 
ede ae it may report the case to the Governor-Gener- 
al in Council, and may request his permission to declare such tribe, 

gang, or elass, to bs a criminal tribe. 
3. The reportshall state the reasons why such tribe, gang, or 
Report to contain certain class, is considered to be addicted to the sys- 
particulars, tematic commission of non-bailable offences, 
and, as far as possible, the nature and the circumstances of the offen- 
ces in which the members of the tribe are supposed to have been con- 
cerned ; and shall describe the manner in which it is proposed that 
“such tribe, gang, or class, shall earn its living when-the provisions 


hereinafter contained have been applied to it. 
neta 
* Under seo. 8 of the Scheduled Districts Act, 1874, this Act hae been declared in 
force in the Districts of Hazaribagh, lorhadaga, and Manbhoom, Pergunnah Dhalbhoom, 
and the Kolhan. ; 
+ The word “ Bengal” in seo, 1 has been inserted by Act VII. of 1876, seo, 1. 
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4. Ifsuch tribe, gang, or class, has no fixed place of residence, 
- Occupation of wandering the report shall'state whether such tribe, gang, 
tribe to be stated ; or class, follows any lawful occupation, and 
whether such occupation is, in thé opinion of the Local Government, 
the real occupation of such tribe, gang, or class, or a pretence for the 
purpose of facilitating the commission of crimes, and shall set forth 
the grounds on which such opinion is based ; and the report shall also 

also proposed residence specify the place of residence in which such 
and means of livelihood. wandering tribe, gang, or class, is to be settled 
under the provisions hereinafter contained,and the arrangements which 
are proposed to be made for enabling it to earn its living therein. 

5. If, upon the consideration of any such report, the Governor- 

Notification declaring General in Council is satisfied that the tribe, 
tribe to be criminal. gang, or class to which it relates, ought to be 
declared criminal, and that the means by which it is proposed that 
such tribe, gang, or class, shall earn its living, are adequate, he may 
authorize the Local Government to pnblish in the localGazette a notifica- 
tion declaring that such tribe, gang, or class, is a crimiual tribe, and 
thereupon the provisions of this Act shall become applicable to such 
tribe, gang, or class. : 

6. No Court of Justice shall question the validity of any such 

Bar of juriediction of notification, on the ground that the provisions 
Courts in questionsrelating hereinbefore contained, or any of them, have 
to notification. not been complied with; or entertain in any 
form whatever the question whether they have been complied with ; 
but every such notification shall be conclusive proof that the provisions 
of this Act are applicable to the tribe, gang, or class, specified therein. 

7. When the notification mentioned in section 5 has been pub- 

Register of members of lished, the Local Government may direct the 
such tribes. Magistrate of any district in which such tribe, 
gang, or class, or any part thereof, is at the time resident, to make a 
register of the members of such tribe, gang, or class, or of any part 
thereof. 

The declaration of the Local Government that any such tribe, gang, 
or class, or any part of it, is resident in any district, shall be conclusive 
proof of such residence. 

8. Upon receiving such direction, the said Magistrate shall pub- 

Procedure in making re- ish a notice in the place whera the register is 
gister. to be made, calling upon all the members of 
soch tribe, gang, or class, or of such portion thereof as is directed to 
be registered, to appear, at a time and place therein specified, before 
such persons as he appoints, and to give those persons such information 
as may be necessary to enable them to make the register. 
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Penalties for failing to 9. Any member of any sach tribe, gang, 
appear, pee or giving or class, who, without lawful excusé, the bur- 
See then of proving which shall lie upon him,— 


shall fail to appear according to such notice, 
or who shall intentionally omit to furnish such information, 


or who shall farnish, as true, informationon the subject which he 
knows or has reason to believe to be false, 


shall be deemed guilty of an offence under the first part of section 
174 or 176 or 177 of the Indian Penal Code, respectively, as the case 
ufay be. 
10. The register, when made, shall be kept by the District Su- 
perintendent of Police, who shall, from time 
ipaporkinedeawaiis Ai: to time, report to the said Magistrate auy al- 
Parationa: _  terations which ought to be made therein, 
either by way of addition or erasure. 
11. No alteration shall be made in such register except by or by 
By whom alterations to O'der of the said Magistrate, and he shall write 
be made. his initials against every such alteration. 
Notice to persons affected. Notice shall be given of any such intended 
alteration, and of the time wher, and place where, it is to be made, to 
every person affected thereby. 


12. Any persen deeming himself aggrieved by any entry made, 
Complaints of entries in OF Proposed to be made, in such register, 
regiater. either when the register is first made or sub- 
sequently, may complain to the said Magistrate against such entry, and 
the Magistrate sha]] retain such person’s name on the register, or enter 
it therein, or erase it therefrom, as he may see fit. 

Every order for the erasure of any such person’s name shall state 
the grounds on which such person’s name is erased. 

The Commissioner shall have power to review any order of entry, 
retention, or erasure, passed by the said Magistrate on any such com- 
plaint, either on appeal by the person registered, or proposed to be re- 
gistered, or otherwise. 


Charge of register. 


13. Any tribe, gang, or class, which has been declared to be 

Settlement of tribe in criminal, and which has no fixed place of resi- 

place prescribed by Local dence, may be settled ina place of residence 
SOTSEB MAN: prescribed by the Local Government. 


14. Any tribe, gang, or class, which has been declared to be 
criminal, or any part thereof, may, by order of 
the Local Government, be removed to any other 
place of residence. 


Removal to other place. 


Or. 27 
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15. No tribe, gang, or class, shall be settled or removed under 
" shctunpeumate> Goi ose the provisions of this Act until such arrange- 
made priorto settlement or ments, as the Local Government shall, with the 
Zemovel: concurrence of the Governor-General in Coun- 
cil, consider suitable, have been made for enabling such tribe, gang, 
or class, or sach part thereof as is to be so settled or removed, to earn 
o living in the place in or to which it is to be settled or removed. 
16. When the removal of any persons has been ordered under 
Teunatevied: Gopistercs this Act, the register of such person's names 
persons ordered to be re- shall be transferred to the District Superin- 
moved, tendent of Police of the District to which such 
persons are removed ; and the Magistrate of the said district, and the 
Commissioner of the division in which it is situated, shall thereupon 
be empowered to exercise respectively the powers provided in sections 
ll and 12, 


17. The Local Government may, with the sanction of the Gover- 

Power to place tribe in nor-General in Council, place any tribe, 

reformatory settlement. gang, or class, which has been declared to be 
Criminal, or any part thereof, in a reformatory settlement, 

18. The Local Government may, with the 
previous consent of the Governor-General in 
Council, make rules to prescribe 

(1) the form in which the register shall be made by the said 
Magistrate ; 

{2) the mode in which the said Magistrate shall publish the notice 
prescribed in section 8, and the means by which the persons whom it 
concerns, and the headmen, village-watchmen, and land owners or occu- 
piers of the village in which such persons reside, “ or the agents of 
such landowners or occupiers,’ * shall be informed of its publication ; 

(8) the mode in which the notice prescribed in section 11 ghall be 
given ; 

(4) the limits within which persons whose names are on the regis- 
ter shall reside ; 

(5) conditions as to holding passes, under which such persons may 
be permitted to leave the said limits ; 

(6) conditions to be inserted in any such pass as to— 

(a) the places where the holder of the pass may go or reside ; 

(b) the officers before whom, from time to time, he shall be 
bound to present himself ; 

(c) and the time during which he may absent himself; 


Power to make rules. 


* The words quoted have been inserted by Act VII. of 1876, sec 3, 
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(7) conditions as to answering at roll-call or otherwise, in order to 
satisfy the said Magistrate or persons authorized by him that the per- 
sons whose names are on the register are actually present at given 
times within the said limits ; 


(8) the inspection of the residences and villages of any euch tribe, 
gang, or class, and the prevention or removal of contrivances for en- 
abling the residents therein ‘to conceal stolea property, or to leave 
their place of residence without leave ; 


(Y) the terms upon which registered persons may be discharged 
from the operation of this Act ; 


(10) the mode in which criminal tribes shall be settled and re- 
moved ; 


(11) tbe contro] and supervision of reformatory settlements ; 


(12) the works on which, and the hours during which, persons 
placed in a reformatory settlement shall be employed, the rates at 
which they shall be paid, and the disposal, for the benefit of such per- 
sons, of the surplus proceeds of their labour after defraying the whole 
or such part of the expenses of their supervision and control as to the 
Local Government shall seem fit ; 


(18) the discipline to which persons endeavouring to escape from 
any such settlement, or otherwise offending against the rules for the 
time being in force, shall be submitted ; the periodical visitation of 
such settlement, and the removal from it of such persons as it shall 
Beem‘ pedient to remove; 


(14) and generally to carry out the purposes of this Act.* 


19. Any person violating any of the rules made under section 
Penalties fur breach of 18 shall be punished with rigorous imprison- 
rules. ment for a term which may extend to six 
months, or with fine, or with whipping, or with all or any two of 
those punishments ; and, on any second conviction for a breach of any 
of the said rules, with rigorousimprisonment which may extend to one 
year, or with fine, or with whipping to be inflicted in the manner pres- 
cribed by any law in force for the time being in relation to whipping, 
or with all or any two of those punishments, 


20. Any person registered under the provisions of this Act, who 
Arrest of registered per- i8 found in any part of British India, beyond 
son found beyond prescrib- the limits so prescribed for his residence, with- 

ed limits, ; : 
out such pass as may be required by the said 





* N.-W. Provinces Rules, N.-W. Provinces Gazette, 2lst March 1874, p. 701 ; Panjab. 
Rules Punjab Government Gazette, 18th February 1878, p. 99. 
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rules, or in a place, or at a time, not permitted by the conditions of his 


pass, 4 
or who escapes from a reformatory settlement, 


may be arrested without warrant by any po’ .-officer or villago 
watchman, and taken before a Magistrate, who, on proof of thel facts, 
shall order him to be removed to the district in which he ought to 
have resided, or tothe reformatory settlement from which he bas escap- 
ed (as the case may be), there to be dealt with according to the rules 
under this Act for the time being in foroe. 


The rules for the time being in force for the transmission of pri- 
soners shall apply to all persons removed under this section : Provid- 
ed that an order from the Local Government or from the Inspector- 
General of Prisons shall not be necessary for the removal of such per- 
SONS. 

21. It shall be theduty of every village-headman and village- 

Duties of village-head- watchman in a village in which any persons 
men, village- watchmen, belonging to a tribe, class, or gang, which has 
do. been declared criminal, reside, and of every 
owner or occupier of land on which any such persons reside, “or of the 
agent of any such owner or occupier,’”* to give the earliest inform. 
ation in his power at the nearest police-station of— 


(1) the failure of any such person to appear and give information 
as directed in section 8 ; 


(2) the departure of any such person from such village or from 
such land (as the case may be). 


And it shall be the duty of every village-headman and village- 
watchman in a village, and of every owner or occupier of land, “ or of 
the agent of such owner or occupier, ’* to give the earliest information 
in his power at the nearest police-station of the arrival at such village 
or on such land (as the case may be) of any persons who may reason- 
ably be suspected of belonging to any such tribe, class, or gang. 


22. Any village-headman, village watchman, owner or occupier 
Penalty for breach of Of land, “ or the agent of such owner or occn- 
such duties. pier,’* who shall fail to comply with the re. 
quirements of section 21, shall be deemed to have committed an offénce 
under the first part of section 176 of the Indian Penal Code. 


Indemnity for past re- 93. [Repealed by Act XII. of 1876, sec. 1.] 


gistrations and detentions. 


® The, words;quoted have been inserted by Act VII. of 1876, sec, 2, 
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EUNUCHS. 


24. The Local Government shall cause the following registers 
Register of ennucha and to be made and kept up by such officer as, 
their property. from time to time, it appoints in this behalf:— 
(a) a register of the names and residences of all eunuchs resid- 
ing in any town or place to which the Local Government specially 
extends this Part of this Act, who are reasonably suspected of kidnap- 
ing or castrating children, or of committing offences under section 
$77 of the Indian Penal Code, or of abetting the commission of any of 
the said offences ; and 

(b) a register of the property of such of the said eunuchs as, under 
the provisions herein after contained, are required to fornish inform- 
ation as to their property. 

The term ‘eunuch’ shal), for the purposes of this Act, be deemed to 
include all persons of the male sex who admit 
themselves, or on medical inspection clearly 
appear, to be impotent. 


25. Any person deeming himself aggrived by any entry made or 
Complaints of entries in proposed to be made in such register, either 
register. when tbe register is first made or subsequent- 
ly, may complain to the said officer, who shall enter such person’s 
name or erase it, or retain it, as he sees fit. 
Every order for erasure of such person’s name shall state the 
grounds on which such person’s name is erased. 


‘Bunuch’ defined. 


The Commissioner shall have power to review any order passed 
by such officer on such complaint, either on appeal by the complain- 
ant or otherwise. 

26. Any eunuch so registered, who appears, dressed or orpament- 
Penalty on registered eu. ©d like a woman, ina public street or place, 
nuch appearing in female or in apy other place, with the intention of be- 
eee ing seen from a public street or place, 

or who dances or plays music, or takes part in any public exhibi- 

or dancing in public, or tion, in a public street or place, or for hire in 
for hire. ® private house, 

may be srrested without warrant, and shall be punished with im- 
prisonment of either description for a term which may extend to two 
years, or with fine, or with both. 

27, Any eunuch so re, ‘ered, who has in his charge, or keeps 

Penalty on regiatered eu- in the house in which he resides, or under his 
\nuch keeping boy under control, any boy who has not completed the 
pixieen: age of sixteen years, shall be punished with 
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imprisonment for a term which may extend to two years, or with fine, 
or with both. 


28. The Magistrate may direct that any such boy shall be re- 
Maintenance and edu- turned to his parents or guardians, if they can 
cation of boys whose par- be discovered. If they cannot be discovered, the 
pon eens caer Magistrate may make such arrangements as he 
thinks necessary for the maintenance and education of such boy, and 
may direot that the whole or any part of a fine inflicted under section 
27 may be employed in defraying the cost of such arrangements. 


The Local Government may direct out of what local or municipal 
fond so much of the cost of such arrangements as is not met by the 
fine imposed shall be defrayed. 


Disabilities of registered 29. No eunuch so registered shall be 
eunuchs. capable— 


(a) of being or acting as guardian to any minor, 
(5) of making a gift,’ 
(c) of making a will, or 
(d) of adopting a son. 
30. Any officer authorized by the Local Government in this be- 
owen tornduite iufona: half may, from time to time, require any 
ation as to registered en- eunuch so registered to furnish information as 
niet @ Property, to all property, whether moveable or immove- 
able, of or to which he is possessed or entitled, or which is held in 
trust for him. 


Any such eunuch intentionally omitting to furnish such inform- 
Penalty for refusing such 84100, or furniabing, as true, information on the 
information. subject which he knows, or has reason to be- 
lieve, to be false, shall be deemed to have committed an offence under 
section 176 or 177 of the Indian Penal Code, as the case may be. 
31. The Local Government may, with the previous sanction of 
R the Governor-General in Council, make rules 
ules for making and : ; 
keeping up registers of forthe making and keeping up and charge of 
eunuche. registers made under this Part of the Act.* 





# N.-W. Provinces Rules, N.-W. Provinces, Gazetse, 20th July 1873, p. 846; Panjab 
Rules, Panjab Government Gazette, 12th Jane 1878, p. 392. 
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EUROPEAN VAGRANCY. | 
ACT NO. IX. OF 1874.* 


RECEIVED THE G.-G.’s ASSENT ON THE 7TH APRIL 1874, 
An Act to consolidate and amend the law relating to Huropean Vagrancy. 


WHEREAS it is expedient to consolidate and amend the laws relat- 
ing to persons of Kuropean extraction who 


enews wander in a destitute condition throughout 
India ; It is hereby enacted as follows :— 
PART I. 
PRELIMINABY. 
1. This Act may be called “ The Euro- 
Short title. 


pean Vagrancy Act, 1874; ”’ 

It extends to the whole of British India 

and to the dominions of Princes and States in 
India in alliance with Her Majesty ; 
And it shall come into force at once: Provided that sections 4 to 
16 (both inclusive), 19, 20, 24, & 29, shall not 
come into force in Coorg, or in the Andaman 
and Nicobay Islands, or in any of the dominions of the Princes and 
States in India in alliance with Her Majesty not situate within the 
limits e*: vy Presidency, Lieutenant-Governorship, or Chief QCommis- 
sionerszip in British India, until such day or respective days as the 
Governor-General in Council from time to time, by notification in the 
Gazette of India, appoints in this behalf. 

2. Acts No. XXI. of 1869 (to provide against European Vagrancy) 
and No. XXVIII. of 1871 (to amend the Euro- 
pean Vagrancy Act, 1869) are hereby repealed. 

But all appointments and orders made, work-houses provided, cer- 
tificates given, powers conferred, rules prescribed and exemptions 
granted under the former Act, shall be deemed to have been respec: 


tively made, provided, given, contorted: Prescribed, and granted under 
this Act. 


Local extent. 


Commencement. 


Repeal of Acts. 


_ Interpretation-clause. 3. In this Act— 
ee ee 
“ Person of European ex- ‘‘Person of Enropean extraction” in- 
traction,” cludes— 


* This Act has been declared in force in Upper Burma generally,.—See the First 
Part of the Second Schedule to Act XX of 1886. 


- Gazette of India 28nd October 1881, Pt. I., p. 504, ibid. 28rd September 1876, 
» P. 505, 
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(a) persons born in Kurope, America, the West Indies, Australia, 
Tasmania, New Zealand, Natal, or the Cape Colony ; 
(5) the sons and grandsons of such persons ; 
* but does not include persons commonly called Eurasians or East 
Indians : 
‘* Vagrant” means a pereon of European extraction found asking 
for alms, or wandering about without any em- 


“ Vagrant.” ma ; 
ployment or visible means of subsistence : 


‘“ Master of a ship” includes any person 
in charge of a decked vessel : 


And in Parts III. and V. of this Act ‘“‘ Magistrate’ means, with- 
in the limits of the towns of Calcutta, Madras, 
and Bombay, a Presidency Magistrate,*. and, 
outside those limits, a person exercising powers under the Code of 
Criminal Procedare* not less than those of a Magistrate of the second 
class. 


‘‘ Master of a ship.” 


** Magistrate.”’ 


PART III. 
PROCEDURE. 
4. Avy police-officer may, within the limits of the towns of Cal- 
Power to require appar. Cutta, Madras, and Bombay, require any person 
ent vagrant to go beforo who is apparently a vagrant to accompany him 
es or any other police-officer to, and ¢4o appear 
before, the nearest Presidency Magistrate,* and may, without those 
limits, require any such person to accompany him or any other police- 
officer to, and to appear before, the nearest Justice of the Peace exer- 
eising the powers of a Magistrate of the first class under the Code of 
Criminal Procedure.* 
5. The Presidency Magiatrate® or Justice shall in such case, or 
Summary inquire into in any other case where a person spparently 
vagrant’s circumstances © 9 vasrant comes before him, make a summary 
inquiry into the circumstances and character of the apparent vagrant ; 
and, if he is satisfied that such person isa 
vagrant, he shall record in his office a declara- 
tion to that effect. 
If he is farther of opirfion that the vagrant is not likely to obtain 
Order to go to work- employment at once, or if he has reason to 
house. believe that a declaration of vagrancy has on 
any former occasion been recorded in respect of such vagrant, he shall 
require the vagrant to go to a Government work-house, and shall 
draw up an order to that effect. 


Declaration of vagrancy. 





* See Act X. of 1883, sec. 8. 
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The vagrant shall then be placed in charge of the police for the - 
purpose of being forwarded to the work-house, and the said order shall 
be a sufficient authority to the police for retaining him in their charge 
while he ig on his way tothe work-house, and to the Governor of the 
work-house for receiving and detaining such vagrant. 

6. Where the officer making the inquiry mentioned in section 

Forwarding vagrant to 9 is of opinion that the vagrant ia likely to 
place of employment. obtain employment in any place subject to the 
Local Government, or (when the vagrant is in any part of the domi- 
nions mentioned in section (1) in avy place subject to any adjacent 
Local Government, such officer may, in his discretion, torward the 
vagrant to such place in charge of the police, and draw up an order to 
that effect. 

Sach order shall be a sufficient authority to the police for retain- 
ing the vagrant in their charge while he is on his way to such place 
of employment. 


7. Upon his arrival at the place of employment, the vagrant 
Assistance to obtainem- shall be taken before the nearest Presidency 
ployment. Magistrate* or Justice of the Peace exercising 
powers as aforesaid, to whom the order for transmission shall be de- 
livered. 
Such officer shall thereupon, to the best of his ability assist the 
vaprant in seeking employment, and may, in the meantime, if he think 
fit, keep the vagrant in the charge of the police. 


Shonld the vagrant fail to obtain suitable employment within a 
reasonable time not exceeding fifteen days from such arrival, such 
officer shall forward him to a Government work-house in the manuer 
provided by section 5, 


8. Every person while in charge of the police, whether before 
inquiry as to his vagrancy, or, while he is on 
his way, under section 5, to the work-house, 
or, under section 6, to a place of @mployment, shall be entitled to an 
allowance for his subsistence af the rate of eight annas per diem, 

The Presidency Magistrate* or Justice before whom any vagrant 
is taken under section 7 may, if he think fit, order the vagrant to re- 
celve a similar allowance while he is seeking employment, 


Subsistence-allowance. 


The Local Government shall cause such allowance to be paid ont 
of such funds at its disposal, and in such manner, as it may, from time 
to time, direct. 

Power to give certif- 9. Any Presidency Magistrate* or Jus- 
cates. tice of the Peace exercising powers as aforee 


#* See Act X of 1882, sec. 8, 
Or, 28 
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said may, on being satisfied that any person of European extraction 
is not likely to become a vagrant, give such person a certificate under 
his hand, stating that for a certain time (mentioning it) not exceeding 
six months from the date of the certificate, and within certain limits 
(mentioning them), nothing in sectious 4, 5,6, and 7, shall apply to 
the holder of such certificate ; and thereupon, so long as the certifi- 
cate remains in force, nothing in sections 4, 5, 6, and 7, shall apply to 
such person within such limits as aforesaid. 


BRvery such certificate shall be in the form set forth in the first 
schedule to this Actannexed, or as near there- 


Form of certificate. ; ; ; 
to as circumstances will admit. 


10. The Local Government may, from time to time, by notifica- 
tion in the official Gazette, invest any Justice 
Power to invest certain ago ? : 
officials with jurisdiction Of the Peace,District Superintendent of Police, 
oe aoe sections or Assistant District Superintendent of Police, 
ee with the jurisdiction and powers conferred by 
this Part on a Justice of the Peace exercising powers as aforesaid. 


PART III. 
GovVERNMENT WORK-HOUSES. 


11. The Local Government, with the previous sanction of the 
Provisions of Govern. Governor-General in Council, may provide 
ment work-houses, work-houses with their necessary furniture and 
establishment, at such places as it may think proper, for the temporary 
feception of vagrants ; 


or may, by writing under the hand of a Secretary to such Govern- 
ment, certify any building, or part of a building, not provided as a 
work-house under the former part of this section, to be fit for a work- 
house for the purposes of this Act. Every such certificate shall be pub- 
lished in the local official Gazette, and thereupon such building or part 
of a building shall, until the Local Government otherwise orders, be 
deemed a Government work-house under this Act. 


The Local Government shall allow the same scale of diet for the 
support of vagrants received in such co 
houses as is for the time being allowed for | 
Europeans confined in the local prisons or penitentiaries. 


Scale of diet. 


12. Every such work-house shall be under the immediate charge 
Snperintendence of work. of a Governor, who shall be appointed, and 
ounes, may be suspended or removed, by the Local 

Government, 
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' Every such Governor shall, if the Local Government think fit, be 
subject to the orders of a Committee of Management appointed from 
time to time by such Government, or, inthe absence of a Committee, to 
the orders of such officer as the Local Government from time to time 
appoints in this behalf. 


13. Every such Governor may order that any vagrant admitted 
to the work-house under his charge shall be 
searched and that the vagrant’s bundles, pack- 
ages, and other effects shall be inspected, and may direct that any 
money then found with or on the vagrant, shall be applied (subject to 
the orders of the Local Government} towards the expenses of carrying 
this Act into execution, and may order that all or any of the said effects 
shall be sold, and that the produce of the sale be applied as aloresaid, 
but subject to the like ordera. 


Search of vagrants. 


14. Vagrants admitted to work-houses.under this Act shall be 
subject to such rules of management and discip- 
line as may, from’time to time, be prescribed 
by the Local Government with the previous sanction of the Governor- 
Generalin Conncil. . 


Discipline. 


The Local Government may authorize any Governor of a work 
house to punish (under or not under the supervision and direction of 
a Committee of Management, as the Local Government thinks fit) any 
vagrant who knowingly disobeys or neglects any such rule with apy 
one of the following punishments (namely) :— 


(a) solitary confinement within the work-house for any time not 
exceeding seven days ; 


(b) solitary confinement within the work-house for any time not 


exceeding three days upon a diet reduced to snch extent as the Local 
Government may prescribe ; 


(c) hard labour for any time not exceeding seven days ; 


(d) reduction of diet to such extent as the Local Government may 
prescribe for any time not exceeding five days ; 


. of, in lieu of any such popishment, any such vagrant may, on con- 
Piction before a Magistrate of such disobedience or neglect, be punish- 


eble with rigorous imprisonment in jail for a term which may extend 
to three months. 


15. The Governor and the Committee of Management (if any) of 

Refusal to accept em- every such work-house shall use his and their. 

piorment: ‘ best endeavours to obtain ontside the work- 
house suitable employment for the vagrants admitted thereto. 
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When such employment is obtained, any such vagrant refusing 
or neglecting to avail himself thereof shall, on conviction before a Ma- 
gistrate, be punishable with rigorous imprisonment for a term whiok 
may extend to one month. 





PART IV. 
REMOVAL From INpIA, 


16. If, after the lapse of a reasonable time, no suitable employ- 
ment is obtainable for any such vagrant, 
Local Government may either (when ' 
entered into such agreement as hereinafter mentioned) cause hi 
removed from British India in manne 
inafter provided, the cost of such remova 

ing paid by Government ; ‘ 

or it may cause sections 23 and 30 to be read to him, and may then 
release him. 

17. Any vagrant or other person of European extraction may 
enter into an agreement in writing witb the 
Secretary of State for India in Council binding 
himself— - eG 

(a) to proceed to such port im British India as sha 
in the agreement ; 

(b) there to embark on board such ship and at such time as is 7 
rected by an officer appointed in this behalf by the Local Govern, 
of the territories in which such port is situate, for the purpose of t 
removed from India at the expense of the said Secretary of Stat 
Council ; . : 

(c) to remain on board such ship until she has arrived at he por, 
of destination ; and 

(d) not to return to India until five years have elapsed from the 
date of such embarkation, 

Every such agreement* shall be in the form set forth in the second 
schedule to this Act annexed, or as near there- 
to ‘as circumstances admit. 

18. The Local Government of the -territories in which the said 

Power to perform agreee Port is situate may enter into such contracts 
ment. for conveyance or otherwise, and perform suck 
other acts as may be necessary to carry out such agreement on the part 
of the said Secretary of State in Council. 

eee 


Removal of vagrants. 


Cost of removal. 


Agreements with vagrants. 


entioned 


A” 






Form of agreements. 


$C LL Cea 
* Oertain words, which were repealed by Act I. of 1879, have been omitted, That 
Act exempts these agreements from stamp-duty.—See Bch. II., No. 2, cl. (f) ; 
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“PART V. 
PENALTIES. 


-19. Any person refusing or failing to accompany a policesofficer 
Refusal to go beforeMa- ¢0,orto appear before, a Presidency Magis- 
gistrate. trate* or Justice of the Peace, for the purpose 
of preliminary inquiry, when required so to do under section 4, may be 
arrested without warrant, and shall be punishable, whether he be or be 
nota European British subject, on conviction before a Magistrate, with 
imprisonment for a term which may extend to one month, or with fine, 
or with both. 


And any person, who, when required under section 4 to accompany 
a police-officer to, or to appear before, a Pre- 
sidency Magietrate* or Justice of the Peace, 
commits an offence punishable under section 353 of the Indian Penal 
Code, may, whether he be or be not a European British subject, be 
tried by a Magistrate for such offence. 


Assaulting police. 


f 


90. Any vagrant who escapes from the police while committed 


tte is to their charge under the orders specified in 
Ee eter sections 5 and 6, 


Quitting work-house with- or who Jeaves a work-honse, under thig 
out leave. Act, without permission from the Governor, 
or who, having, with such permission, left a work-house for a limit- 
Failing toreturn to work- ed time or a specified purpose, fails to return 
house. on the expiration of such time, or when such 

purpose has been accomplished or proves to be impracticable, 
shall, for every such offence, be punishable, on conviction before a 
Magistrate, with rigorous imprisonment for a term which may extend 

- two years. 


21. Any person entering into an agreement under section 17, and 
for gmiling to proceed to {failing to proceed in pursuance thereof to the 


of embarkation. port therein mentioned, 
Ausing to go on board- or refusing to embark when directed so to 
thereny do under the same section, 


Bet or escaping from the ship in which he has 
oo cl so embarked before she has reached her port 
of destination, 


-4l, for every such offence, be punishable, whether he be or be 
ropean British subject, on conviction before a Magistrate, 
‘ous imprisonment for a term which may extend to six months. 





* See Act X. of 1882, sec. 8. 
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99. Any person returning to India within five years of the date 
of his embarkation pursuant to any agreement 
entered into under section 17, unless specially 
permitted so to do by the Secretary of State for India, shall, for evéry 
such offence, be punishable, whether he be or be not a Kuropean British 
subject, on conviction before a Magistrate, with rigorous imprisonment 
for a term which may extend to two years. 


Retarning to India. 


e 923. Any person of European extraction fonnd asking for alms 
Begging. when he has sufficient means of subsistence, 


or asking for alms in a threatening or insolent manner, 
or continuing to ask for alms of any person after he has been re- 
quired to desist, 

- shall be punishable, whether he be or be not a European British 
subject, on conviction before a Magistrate, with rigorous imprison- 
ment for a term not exeeeding one month for the first offence two 
months for the second, and three months for any subsequent offence. 


94. Every person imprisoned under section 19, 20, 21, 22, or 23, 
Procedure on close of im- shall, at the end of his term of imprisonment, 
prisonment. be placed before the nearest Presidency Magis- 
trate* or justice of the Peace exercising powers as aforesaid, who shall, 
if he think fit, forthwith deal with him in the manner prescribed by 
sections 5 and 6. 
The order of transmission shall certify the fact of the previous con- 
viction. 
95. Every master of a ship landing or allowing to land in any part 
Penalty on ship master Of British India any person of Huropenn extrac- 
bringing European con- tion who has been convicted in any other part 
vache-topenes of Her Majesty’s dominions of felony, or of a 
offence which, if committed in England, would be felony, shall, on co 
viction before a Magistrate, be liable, for every such person so land 
or allowed to land, to pay a fine not exceeding five hundred ruper 
and not less than one hundred rupees, and, in default of payment, 
imprisonment for any term not exceeding two months, PY 
unless the defendant satisfy the Magistrate by evidence (w 
the defendant is hereby declared competent to give) that he had 
dune enguiry as to the person so landed, or allowed to land, andg 
he had no reason to believe that such person had been convicits 
aforesaid. i 
The Governor-General in Council may, from time to timepart 
Power to exempt certain tification in the Gazette of India, exer 
abip-masters. the operation of the former part of th 


* See Act X. of 1882, asec. 3, “l, That 
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the masters of any class of ships, on such terms as to the Governor- 
General in Council seems fit, and either in respect of all or of any of 
the persons on board such ships.* 


The Governor-General in Council may, in like manner, revoke any 
exemption made under this section, 

26. All fines imposed under this Act m&y be recovered “in the 
manner provided by the law for the time be- 
ing in force for the recovery of fines imposed 
by Criminal Courts.” f 
All fines recovered under this Act shall be paid to the credit of the 
Government of India, or as the Governor- 
General in Council from time to time directs. 


Recovery of fines. 


Payment of fines, 


27. All prosecutions under this Act may be instituted and con- 
ducted,by such officer as the Local Government 
from time to time appoints in this béhalf. 
28. In imposing penalties under this Part and Part II1. of this 
Act, no person shall exceed the limits of juris- 
‘diction prescribed for him by the Code of Cri- 
minal Procedure* in the case of offenders not being European British 
subjects. 
29. No proceeding under this Act shall be deemed invalid by rea- 
Validity of proceedings 80% only that the Presidency Magistratet or 
where Magistrate isnotthe Justice before whom a person, apparently a 
nearest: vagrant, was required to appear, or before 
whom a person was placed under section 24, was not the nearest. 


Prosecutions. 


Limits of jurisdiction. 





PART VI. 
MIsCELLANEOUS. 
30. Any Enropean British subject who, upon the summary enquiry 
—— 3 mentioned in section 5, has been determin- 
7 Eyotout: Bae ad Si ’ ed to be a vagrant, or who has been convicted 
nder Crimival Pro- ynder section 22 or section 23, shall, so long 
eee ns be remains in India, be subject, beyond the 
A of the said towns, to the provisions of the Code of Criminal Pro- 
theret..+ (other than those contained in Chapter VLIJ.$ of the same Céde) 
“able to a European not being a British subject. 
from any cause he is committed or held to bail by a Justice of 
ce to take his trial before a High Court, he shall not be at li- 
object to the jurisdiction of such Justice of the Peace or High 


le of India, 22nd October 1870, p. 728. 


ords quoted have been substituted for certain words which have been rev 
Act XII. of 1891. 


t See Act X. of 1882, seo. 3. 
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Court on the ground of anything contained in the former part of this 
section : 

Save as aforesaid, nothing herein contained shall be deemed to 
confer jurisdiction over Huropean British subjects on Magistrates, wha, 
if this Act had not been passed, would have had no such jurisdiction. 


31. Whenever any person of Earopean extraction lands in India, 
_Giability of importers of OF being a non-commissioned officer or soldier 
Kuropeans or employers of in Her Majesty’s Army, leaves that Army in 
Rolplereiuecomne vaGrsune India, under an engagement to serve any other 
person, or any Company, Association, or body of persons in any capa- 
city, 

and whenever a sailor of European extraction, not being a British 
subject, is discharged from his ship in any British Indian port, 


and becomes chargeable to the State as a vagrant within one year 
after his arrival in India or leaving the Army, or discharge from his 
ship, as the case may be, then the person, or Company, Association, or 
body, to serve whom he has so landed in India or left the Army, or, in 
the case of a sailor, the person who is, at the date of the discharve, the 
owner or agent of the ship from which the sailor has been so discharg- 
ed, shall be liable to pay to the Government the cost of his removal 
under this Act, and all other charges incurred by the State in conse- 
quence of his becoming a vagrant, 


Such costs and charges shall be recoverable by suit as if an ex- 
press agreement to repay them had been enter- 
ed into with the Secretary of State for India in 
Council, by the person, Company, Association, body, owner, or agent 
chargeable. 


Recovery of charges. 


32. When any person of European extraction lands in i 

Tiubiliéy: cot Gontignoe da being or having been during his passage 
ease of Europeans who India, or from one Indian port to another,’ 
arrive in charge of animals charge of, or in attendance upon, any er 
and become vagrants. 

and peecuies chargeable to the State { 
vagrant, within one year after his arrival in India, then 
_the consignee of such animal, 


or the agents in India for the sale of such animal, 
or, if sach consignee or agents cannot be found, f 


the agent to whom the ship in which such animal arrived i 
was consigned, 


shall be liable to pay to the Government the cost of such 
removal under this Act, and all other charges incurred by —— 
in consequence of his becoming & vagrant, a 
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. Any such consignee or agent shall be entitled to charge the con- 
signor or principal for any payment to the Government under this 
section. 

For the purposes of this section ‘consignee’ includes any person 
who undertakes to dispose of such animal for 


‘ Consignee’ defined. h ; 
the benefit of the consignor, and 


‘Agent? defined mn ae daha any person who under 
akes the agency of such ship, though it 
not have been consigned to him. " paar 
33. In any proceeding under this Part, a certified copy of the de- 
Evidence of declaration Claration recorded under section 5 shall be 
ae section 6. prima face evidence that the European British 
subject named therein has been, upon the summary enquiry mentioned 
in that section, determined to be, and that he was at the date of the de- 
claration, a vagrant. 
34. The powers and duties conferred and imposed by sections 
Hxcrcusverpowersoons. 10 and 18 on a Local Government may be ex- 
desir on Local Govern- ercised and performed by such class of officers 
as the Local Government, from time to time, 
by notification in the official Gazette, appoiats in this behalf.* 


35. The powers and duties conferred and imposed by this Act on 
Brorcise in Native States Magistrates, Justices of the Peace exercising 
of powers conferred on the powers of a Magistrate of the first class, 
Mamstraive, Justices, and and police- -officers respectively, may, in places 
beyond the limits of British Indis, be exercised 
nd performed by such persons respectively as the Governor-General 
o Council from time to time, by notification in the Gazette of India, 
appoints in this behalf. 


36. The Governor-General in Council may, from time to time, make 

Power to make rules rules, consistent with this Act, for the gnid- 

for guidance of officers. ance of officers in matters connected with its 
enforcement. 


All such rules shall be published in the Gazette of India, and shall 
thereupon have the force of law. 


* See N.-W. Provinces Gazette, 10th July 1875, p. 927, 
Cr, 29 
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THE FIRST SCHEDULE. 


(See section 9.) 


Wuereas E F, of , &@ person of European extraction, and holder of 
this certificate, has appeared before me, and satisfied methat he is not 
likely to become a vagrant within the meaning of the European Vagrancy 
Act, 1874, thesc are to certify that for the space of | months from the date 
hereof, and within the Provinco [or District] of ; eae in secs 
tions, 4, 5, 6, and 7 of the same Act shall be deemed to apply to him, un- 
less he is found asking for alms, in which case this certificate shall be void. 


(Signed) G.H. 


Dated this day of 18 
Presidency Magistrate* for the Town of or Justice of the 
Peace for exercising the powers of a Magistrate for the class. 
pa 
THE SECOND SCHEDULE. 
(See section 17.) 


ARTICLES OF AGREEMENT madethis dayof 18 _ , Bperweren the Secre- 
tary of State for India in Council of the one part, and CO D, of, &c. [the 
vagrant], of the other part: Hach of the parties hereto (so far as relates 
to the acts on his own part to be performed) hereby agrees with the other 
of them as follows :— 


1, The said C D shall proceed forthwith to the port of [the port of 
embarkation]. 

2. The said C D shall there embark on board such ship and at such 
time as an officer appointed in this behalf by the Local Government shall 
direct. 

3. The said C D shall remain on board such ship until she shall have 
arrived at her port of destination. 


4. The said C D shall not return to India until five years shall have 
elapsed from the date of such embarkation, unless specially permitted go to - 
return by the said Secretary of State. 


5, The said Secretary of State in Council shall defray the cost of the 
transit of the said C D to the said port, and of his lodging and subsistence 
during such transit and during his detention (if any) at the same port, and 
shall contract with the owner of the said ship or his agent, for the passage 
of the said C D on board the said ship, and for his subsistence during the 
voyago for which he shall embark as aforesaid. 


In witness whereof A B (by order of the Governor-General of India in 
Council [or the Governor of in Council, or the Lieutenant-Gover- 
nor of , or the Chief Commissioner of J, on behalf of the said 
Secretary of State in Council), and the said CD have hereunto set their 
hands the day and year first above written. 


* Bee Act X. of 1888, sec 8. 


[ 227 ] 


REFORMATORY SCHOOLS. 


ACT NO. V. OF 1876.* 
RECEIVED THE G.-G.’s ASSENT oN THE 297TH Fepruary 1876. 


An Act to provide Reformatory Schools. 


Wuerzas it is expedient to provide Reformatory Schools for male 


youthful offenders ; It is hereby enacted as fol- 
Preamble. lows :— 





I.— Preliminary. 
1. This Act may be called “ The Reforma- 
tory Schools Act, 1876 ;” 


Local extent. It extends to the whole of British India ; 


Short title. 


And it shall come into force in each Province of British India on such 
day as the Local Government by uotification in 


rom gna the official Gazette directs in that behalf, 

Section 399 of Code of 2. On and from that day section 399 of the 
Criminal Procedure repeal- Code of Criminal Proceduref shall be repealed 
se therein. 

Interpretation-clause. 3. In this Act— 


“Youthful offender” means any boy who, being at the;time under the 
age of sixteen years, has been convicted of any offence punishable with im- 
prisonment or transportation. 

“ Inspector-General” includes any officer appointed by the Local Gov- 
ernment to perform’all or any of the duties imposed by this Act on the Ins- 
pector of Jails. 

II.—Reformatory Schools. 
Diwoxr to watablish: ‘ane 4. With the previous sanction of the Gover. 


discontinue Reformatory nor-General in Council, the Local Government 
Schools. may— 


(a) establish Reformatory Schools at such places as it thinks fit ; 

(b) use as Reformatory Schools schools kept by persons willing to act 
in conformity with such rules consistent with this act as the 
Local Government may trom time to time prescribe in this behalf ; 

(c) direct that any school so established or used shall cease to exist as 
a Reformatory School or to be used as such. 


5. Every school so established or used must 
provide— 


(a) sufficient means of separating the inmates at night ; 


Requisites of schools. 


* This Act is based on 29 & 30 Vic. c. 117. See Gazette of Indiu, October 22, 1881, 
Pt. I, p, 504, + See Act X. of 1882, sec. 3. 


228 REFORMATORY SOHOOLS. [act v., 1876. 


(b) proper sanitary arrangements, water-supply, food, clothing, and 
bedding for the youthful offenders detained therein ; 

(c) the means of giving such offenders industrial training ; 

(d) an infirmary or proper place for the reception of such offenders 
when sick, 

6. Every Reformatory School shall, before being used as such, be 

inspected by the Inspector-General of Jails ; and, 

if he reports that the requirements of section 5 

have been complied with, and that, in his opinion, such school is fitted for 

the reception of such youthful offenders as may be sent there under this 

Act, be shall certify to that effect, and such certificate shall be published in 

the local official Gazette, and the school shall thereupon be deemed a Refor- 

matory School. 

Every such school shall from time to time, and at least once in every 
year, be visited by the said Inspector-General, who shall send to the Local 
Government a report on the condition of the school in such form as the 
Local Government may from time to time prescribe. 


7. Whenever any youthful offender is sentenced to transportation or 
Power of Courts to die Imprisonment, and is, in the judgment of the 
rect youthful offendersto Court by which he is sentenced, (a) under the 
be sent to Reformatories. oe of sixteen years, and (b) a proper person to 
be an inmate of a Reformatory School, the Court may direct that, instead 
of undergoing his sentence, he shall be sent to a Reformatory School, . 
and be there detained for a period which shall be not less than two years, 
and not more than seven years, and which shall be in conformity with any 
rules made under section 22 and for the time being in force. 


The powers so conferred on the Court shall be oxercised only by (a) 
the High Court, (b) the Court of Session, (c) a Magistrate of the first class, 
and (d) a Magistrate of Police or Presidency Magistrate in the towns of{ 
Calcutta, Madras, and Bombay. : 


8. Whenever any youthful offender under the age of sixteen years 
Power of Magistrates to has been or shall be sentenced to imprisonment, 
direct boys under sixteen tho officer in charge of the jail in which such 
sentenced to imprisonment offender is confined may bring him before the 


to be sent to Reforma- ; an poe a 
tories. Magistrate within whose jurisdiction such jail is 


situate ; and the Magistrate, if he thinks tho offender (a) under the age of 

sixteen years, and (#) a proper person to be an inmate of a Reformatory 

School, may direct him to be sent to a Reformatory School, and to be there 

detained for a period which shall be not less than two and not more than 

seven years, and which shall be in conformity with any rules made under 
section 22 and for the time being in force. 

In this section ‘“‘ Magistrate” means, in the towns of Calcutta, Madras, 

- and Bombay, a Magistrate of Police or Presiden- 

on Diag inct aie: -GEHREd: cy Magistrate, and elsewhore a Magistrate of the 


first class. 


Inspection of schools. 
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9. Every youthful offender so directed by a Court or Magistrate to be 
A sent to a Reformatory School shall be sent to 
overnment to deter- 
min e Reformatory to Such Reformatory School as the Local Govern- 
which such offenders shall ment may from time to time appoint for the re- 
be sent. ception of youthful offenders so dealt with by 
such Court or Magistrate, 


10. Nothing contained in section 7, 8, or 9, shall be deemed to 

Boys above eighteen not authorize the detention in a Reformatory School 

to be detained in school. of any person after he is proved to be above the 
age of eighteen years. 


Discharge or removal by 11. The Local Government may at any 
order of Government. time order any youthful offender— 


(a) to be discharged from a Reformatory School ; 


(b) if so discharged before the expiration of his sentence, to undergo 
the residue of such sentence at such place as the Local Government thinks 
fit ; or 

(c) to beremoved from one Reformatory School to another, such school 
situate within the territories subject to such Government, but so that the 
whole period of his detention in a Reformatory School shall not be increas- 
* U by such removal. 


III.—Management of Reformatory Schools. 


Race ; 12. For the control and management of 

ppointment of Superin- 

tendent and Committee of every Reformatory School, the Local Government 

Visitors or Board of Ma-_ shall appoint either(a) a Superintendent and a 

nagement. Committee of Visitors, or (b) a Board of Manage- 
ment. 


Every Committee and every Board so appointed must consist of not 
less than five persons, of whom two at least shall be natives of India, 


The Local Government may, from time to time, suspend or remove 
any Superintendent or any Member of a Committee or Board so appointed. 


13. Evory Superintendent so appointed may permit any youthful off- 
Superintendent m a ender sent to a Reformatory School who has at- 
license youthful offenders tained the age of fourteen years, by license under 
to employers of labour. his hand, to live under the charge of any trust- 
worthy and respectable person named in the license, or any officer of Gov- 
ernment or of a municipality, being an employer of labour, and willing to 
recoive and take charge of him, on the condition that the employer shall 

keep such offender employed at some trade, occupation, or calling. 
The license shall be in force for three months and no longer, but may, 


at any time before the expiration of the period for which the offender has 
been directed to be detained, be renewed from time to time for three months. 
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14. The license shall be cancelled at the de- 


Cancellation of license. : 
sire of the employer named in the license ; 


and, if it appears to the Superintendent that any complaint made by 
ir eomplnntot euplay: the employer of misconduct on the part of the 
era just, no fresh licenae youthful offender is just, no other license in res- 
unul expiry of twelve pect of the same offender shall be given until 
months. Saye 
twelve months after the expiration of the former 
license. 

15. If during the term of the license the employer named therein die, 
or cease from business, or the period for which 
the youthful offender has been directed to be 
detained in the Reformatory School expires, the license shall thereupon 
cease and determine. 

16. If it appears to the Superintendent that the employer has ill- 

Cancellation of license treated the offender, or has not adequately pro- 
in case of ill-treatment. vided for his lodging and maintenance, the 
Superintendent may cancel the license. 


17. The Superintendent of any Reformatory School shall be deemed 
Superintendent to be to be the guardian of every youthful offender de- 
deemed guardian of youth- tained in such school, within the meaning of Act 
su) oBenders: No, XIX. of 1850 (concerning the binding of ap- 
prentices) ; 
and if it appear to the Superintendent that any such offender licensed 
Power to apprentice under section 13 has behaved well during one or 
youthful offender. more periods of his license, the Superintendent 
may apprentice him under the provisions of the said Act, and on such ap- 
prenticement the right to detain such offender in the school shall cease, 
and the unexpired term (if any) of his sentence shall be cancelled. 


Determination of license. 


18. Every Committee of Visitors appointed under section 12 for any 
Duties of Committee of Reformatory School shall, at least once in every 
Visitors. month, 


(a) visit the school to hear complaints, and sec that tho requirements 
of section 5 have been complied with, and that the management of the 
school is proper in all respects ; 

(b) examine the punishment-book ; 

(c) bring any special cases to the notice of the Inspector-Goneral ; and 

(@) see that no person is illegally detained in the school. 


19. If, in exercise of the power conferred by section 12, the Local 
Powers of Board of Ma- Goverument appoints a Board of Management 
nagem ent. for any Reformatory School, such Board shall 
have the powers and perform the functions of the Superintendent under 
Sections 13 to 17, both inclusive; and the license mentioned in section 13 
may be under the hand of their Chirman ; and they shall be deemed to he 
the guardians of the youthful offenders detained in such school. 
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20. The Local Government may declare any body of Trustees or 
Power toappoint Trus- Managers of a school, who are willing to act in 
tees or other Managers of conformity with the rules referred to in section 
TER cate ea Board of 4 clause (b), to be a Board of Management under 
this Act, and thereupon such body or managers 
shall] have all the powers, and perform all the functions, of such Board of 
Management. 
21. With the previous sanction of the Local Government, every Board 
Power of Board to make Of Management of a Reformatory School may 
rules. from time to time make rules consistent with this 
Act to regulate— 

(a) the conduct of business of the Board ; 

(0) the management of the school ; 

(c) the education and industria] training of youthful offenders ; 

(ad) visits to and communication with youthfal offenders ; 

(e) punishments for offences committed by youthful offenders ; 

(f ) the granting of licenses for employment of youthful offenders, 

In the absence of a Board of Management, the Local Government may, 
from time to time, make rules consistent with this Act, to regulate for any 
Reformatory School the matters mentioned in clauses (b), (c), (2), (e), and / f ) 
of this section, and also the mode in which the Committee of Visitors shall 
conduct their business. 

22. The Governor-General in Council may, from time to time, make 

Power of Government of rules consistent with this Act for regulating the 
India to make rules. periods for which Courts and Magistrates may 
send youthful offenders to Reformatory Schools according to their ages, the 
nature of their respective offences, or other considerations, 

All rules made under this section shall be published in the Gazette of 
India, 

IV.—Offiences in relation to Reformatory Schools. 

23. Whoever abets an escape, or an attempt to escape, on the part of 

Penalty for abetting es- & youthful offender from a Reformatory School, 
cape of youthfal offender. or from the employer of such offender, shall be 
punishable with imprisonment for a term which may extend to six months, 
or with fine not exceeding one hundred rupees, or with both. 

24. A polic-officer may, without orders from a Magistrate, and without 

Arrest of escaped youth- & Warrant, arrest any youthful offender sent to a 
ful offenders. Reformatory School under this Act, who has es- 
caped from such school, or from his employer, and take him back to such 
school or to his employer. 
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INDIAN ARMS ACT. 


ACT NO. XI. OF 1878. 


RECEIVED THE G.-G.’s ASSENT ON THE 15171 Marcu 1878. 
An Act to consolidate and amend the law relating to Arms, 
Ammunition, and Military Stores. 


WAEREAS it is expedient to consolidate and amend the law relating to 
arms, ammunition, and military stores ; It is here- 


lc by enacted as follows :— 
I.—Preliminary. 
Short title. 1. This Act may be called “ The Indian Arms 
Tiesslestout. Act, 1878;” and it extends to the whole of Bri- 
tish India. 
Savings. But nothing herein contained shall apply to— 


(a) arms, ammunition, or military stores on board any see-going ves- 
sel, and forming part of her ordinary armament or equipment, or 


(b) the manufacture, conversion, sale, import, export, transport, bear- 
ing, or possession of arms, ammunition or military stores by order of the 
Government, or by a public servant, or a volunteer enrolled under the In- 
dian Volunteers’ Act, 1869, in the course of his duty as such public servant 
or volunteer. 


2. This Act shall come into force* on such day as the Governor- 
General in Council by notification in the Gazette 
of India appoints, 


Commencement, 


3. Onand from that day the enactments mentioned in the first sche- 
dule hereto annexed shall be repealed to the ex- 
tent specified in the third column of the said 
schedule, But all anthorities and permissions given, licenses and exemp- 
tions granted, orders and appointments made, notifications published, and 
rules, conditions, and forms prescribed, under any enactment hereby repeal» 
ed, shall be deemed to be respectively given, grauted, made, published, and. 
prescribed under this Act, 


Repeal of enactments. 


And all such authorities, permissions, licenses, and exemptions shall, 
except as otherwise provided by this Act, continue in force for the periods 
for which they may have been given or granted respectively or, where no 
such period is expressly fixed, for one year from thedateon which this Act 
comes into force, and shall then cease to have effect, 

4. In this Act, unloss there be something 


Interpretati ] 5 ° ; 
pretation clause repugnant in the subject or context,— 


* Came into force from Oct, 1, 1878.—See Gazette of India, June 29, 1878, Part I., 


p. 389, 
Cr, 30 
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* Cannon” includes also all howitzers, mortars, wall-pieces, mitrial- 
leusos, and other ordiance and machine-guns, all parts of the same, and all 
carriages, platforms, and appliances for mounting, transporting, and ser- 
ving the same: 


** Arms”’ includes fire-arms, bayonets, swords, daggers, spears, spear 
heads, and bows arrows, also cannon and parts of arms, and machinery for 
manufacturing arms : 


“ Ammunition” includes also all articles specially designed for torpedo 
service and submarine mining, rockets, guncotton, dynamite, lithofracteur, 
and other explosive or fulminating material, gunflints, gunwads, percussione 
caps, fuses, and friction-tubes, all parts of ammunition, and all machinery 
for manufacturing ammunition, but does not include lead, sulphur, or 
saltpetre : 


“ Military stores,” in any section of this Actas applied to any part 
of British India, means any military stores to which the Governor-General 
in Council may from time to time, by notification in the Gazette of India, 
specially extend such section in such part, and includes also all lead, su.phur, 
saltpetre, and other material to which the Governor-General in Council 
may from time to time so extend such section : 


‘¢ License” means a license granted under this Act, and “ licensed ” 
means holding such hcense. 


IT.—Manu/facture, conversion, and Sale. 


5. No person shall manufacture, convert, or sell, or keep, offer, or ex- 
pose for sale, any arms, ammunition, or military 
Unlicensed manufacture, stores, except under a license and in the manner 


1 hi- ; 
a and sale probs and to the extent permitted thereby. 


Nothing herein contained shall prevent any person from selling any 
arms or ammunition which he lawfully possesses for his own private uso to 
any person who is not by any enactment for the time being in force prohi- 
bited from possessing tbe same ; but every person so selling arms or ammu- 
nition to any person other than a person entitled to possess the same by 
reason of an exemption under section 27 of this Act shall, without unneces- 
sary delay, give to the District Magistrate,* or to the officer in charge of the 
nearest police station, notice of the sale and of the purchaser’s name and 


address. ° 
IIfl.—Import, Export, and Transport. 
6. No person shal] bring or take by sea or by land into or out of 


Unlicensed importation British India any arms, ammunition, or military 
and exportation prohibited. gtores, except under a license and in the manner 


and to the extent permitted by such license. 





#* See Act X. of 1882, sec. 3. 
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Nothing in the first clause of this section extends to arms (other than 
Importation and expor- cannon) or ammunition imported or exported in 
tation of arms andammu- reasonable quantities for his own private use by 
HilnoMDsOE pAvAle UHe: any person lawfully entitled to possess such arma 
or ammunition ; but-the Collecter of Customs or any other officer empower- 
ed by the Local Government in this behalf by name or in virtue of his 
office may at any time detain such arms or ammunition until he receives the 
orders of the Local Government thereon. 


Exzplanation.—Arms, ammunition, and military stores, taken from one 
part of British India to another by sea or across intervening territory not 
being part of British India, are taken out of, and brought into, British India 
within the meaning of this section. 


Ve Notwithstanding anything contained in the Sea Customs Act, 

Sonnlion SP Lesal? Goes 1878, no arme, ammunition, or military stores 

ernment required to ware shall be deposited in any warehouse licensed under 

housing of arma, &c. section 16 of that Act without the sanction of the 
Loca] Government. 


8. [Repealed by Act XI, of 1882, sec. 2 and sch. 1. Re-repealed by Act 
XII. of 1891.} 


9. [Repealed by Act XII, of 1891,] 


Power to probibit trans- 10. The Governor-General in Council may, 
port. from time to time, by notification in the Gazette 
of India,— 


(a) regulate or prohibit the transport of any description of arms, am- 
munition, or military stores, over the whole of Sritish India or any part 
thereof, either altogether or except under a license and to the extent and 
in the manner permitted by such license, and 


(b) cancel any such notification. 


Explanation.— Arms, ammunition, or military stores, transhipped at a 


port in British India, are transported within the 


Transhipment of arms. : : ’ 
P meaning of this section. 


11. The Local Government, with the previous sanction of the Gov- 
Power to establish sear- ernor-General in Council, may, at any places 
ching stations, along the boundary-line between British India 
and foreign territory, and at such distance within such line as it deems 
expedient, establish searching-posts, at which all vessels, carts, and bag- 
gage-animals, and all boxes, bales, and packages in transit, may be stopped 
and searched for arms, ammunition, and military stores by any officer em- 


ihe by such Government in this behalf by name or in virtue of his 
office, 


12. When any person is found carrying or conveying any arms, am- 

Arrest of persons con- Munition, or military stores, whether covered by 
veying arms, &c, under a license or not, in such manner, or under such 

- - Suspicious circumstances. — cireymatances as to afford just grounds of suspi- 
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cion that the same are being carried by him with intent to use them, or 
that the same may be used, for any unlawful purpose, any person may with- 
out warrant, apprehend him, and take such arms, ammunition, or military 
stores from him, 


Any person so apprehended, and any arms, ammunition, or military 

Procedure where arrest Stores so taken, by a person not being a Magis- 

made by person nota Ma- trate or police-officer, shall be delivered over ag 
gistrate or a police officer. soon as possible to a police-officer. 


All persons apprehended by, or delivered to, a police-officer, and all 
arms and ammunition seized by or delivered to any such officer under this 
section, shall be taken without unnecessary delay before a Magistrate. 


IV .— Going armed and possessing Arms, Sc. 


13. No person shall go armed with any arms except under a license 


Prohibition of going arm- and tothe extent and in the manner permitted 
ed without license. hereby. 


Any person so going armed without a license or in contravention of its 
provisions may be disarmed by any Magistrate, police-officer, or other per- 
s0n empowered by the Local Government in this behalf by name or by 
virtue of his office. 


14. No person shall have in his possession or under his control any 

Unlicensed possession of Cannon or fire-arms, or any ammunition or mili- 

fire arms, &c. tary stores, except under a license, and in the 
manner and to the extent permitted thereby.* 


15. In any place to which section 32, clause 2, of Act No. XXXI, of 
Possession of arms of any 1860, applies at the time this Act comes into 
Aescription without license force, or to which the Local Government, with 
prohibited incertain places. the previous sanction of the Governor-General in 
Council, may, by notification in the local official Gazette, specially extend 
this section, no person shall bave in his possession any arms of any descrip- 
tion except under a license and in the manner and to the extent permitted 
thereby. 
16. Any person possessing arms, ammunition, or military stores, the 
ta tee ae aii, staat Possession whereof by him has, in consequence of 
sion hag become unlawful the cancellation or expiry of a license or by the 
to be deposited at police jggne of a notification under section 15, become 
Breneee unlawfal, shall deposit the same without unneces- 
sary delay with the officer in charge of the nearest police-station. 


If the owner of anything deposited under this section does not, within 
three years from the date on which such thing is so deposited, produce a 
license authorizing him to possess the same, and apply for delivery of the 


same, such thing shall be forfeited to Her Majesty. 


LE Le ee a EES 
* In sec. 14, three paragraphs have been omitted, having been repealed by Act 


XII. of 1891. 
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17. The Governor-General in Council may, from time to time, by 
Power to make rules as notification in the Gazette of India, make rules to 
to licenses. determine tHe officers by whom,the form in which, 
and the terms and conditions on and subject to which, any license shall be 
granted ; and may, by such rules, among other matters-—— 


(a) fix the period for which such licenge shall continue in force ; 


(b) fix a fee payable by stamp or otherwise in respect of any such li- 
cense granted in a place to which section 32, clause 2, of Act No. XXXI. of 
1862, applies at the time this Act comes into force. or in respect of any 
such license other than a license for posspssion granted in any other place; 

(c) direct that the holder of any such license other than a license for 
possession shall keep a record or account, in such form as the Local Gov. 
ernment may prescribe, of anything done under such license, and exhibit 
such record or account when called upon by an officer of Government to 
do 80 ; 


(d) empower any officer of Government to enter and inspect any pre- 
mises in which arms, ammunition, or military stores, are manufactured or 
kept by any person holding 4 license of the description referred to in sec- 
tion 5 or section 6; 


(e) direct that any such person shall exhibit the entire stock of arms, 
ammunition, and military stores in his possession or under his control to 
avy officer of Government so empowered, and 

(f ) require the person holding any license or acting under any license 
to produce the same, and to produce or account for the arms, ammunition, 
or military stores covered by the same when called upon by an officer of 
Government so to do, 


V.—Ticenses. 
Cancelling and suspen- 18. Any license may be cancelled or sus- 
sion of license. pended— 


(a) by the officer by whom the same was granted, or by any authority 
to which he may be subordinate, or by any District Magistrate,* or Com- 
missioner of Police ina Presidency-town, within the local limits of whose 
jurisdiction the holder of such license may be, when, for reasons to be re- 
corded in writing, such officer, authority, Magistrate, or Commissioner, 
deems it necessary, for the security of the public peace, to cancel or sus- 
pend such license ; or 


(b) by any Judge or Magistrate before whom the holder of such license 
is convicted of an offence against = Act, or against the rules made under 
this Act; and 


the Local Government may, at its discretion, by a notification in the 
local official Gazette, cancel or suspend all or any licenses throughout the 
whole or any portion of the territories under its administration. 





* See Act X. of 1882, sec. 3. 
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V1 Penalties. 
For breach of sections 19. Whoever commits any of the following 
5, 6G, 10, and 18 to 17. offences (namely) :— 


(a) manufactures, converts, or sells, or keeps, offers, or exposes for 
sale, any arms, ammunition, or military stores, in contravention of the 
provisions of section 5 ; 

(b) fails to give notice as required by the same section ; 

(c) imports or exports any arms, ammunition, or military stores, in con- 
trayention of the provisions of section 6; 

(d) transports any arms, ammunition, or military stores, in contraven- 
tion of a regulation or prohibition issued under section 10 ; 

(e) goes armed in contravention of the provisions of section 13 ; 

(f) has in his possession or under his control any arms, ammunition, or 
nilitary stores, in contravention of the provisions of section 14 or section 19 ; 

(g) intentionally makes any false entry in a record or account which, 
by a rule made under section 17, clause (c), he is required to keep ; 

(h) intentionally fails to exhibit anything which, by arule made under 
section 17, clause (e}, he is required to exhibit; or 

(t) fails to deposit arms, ammunition, or military stores, as required by 
section 14 or section 16, 


shall be punished with imprisonment for a term which may extend to 
three years, or with fine, or with both. 


20. Whoever does any act mentioned in clause (a), (c), (d), or (f) of 

For secret breaches of section 19, in such manner as to indicate an inten- 

sections 6, 6,10, 14and15. tion that such act may not be known to any pub- 

lic servant as defined in the Indian Penal Code, or to any person employ- 
ed upon a railway, or to the servant of any public carrier, 


and whoever, on any search being made under section 25, conceals, or 
attempts to conceal, any arms, ammunition, or 
military stores, 


shall be punished with imprisonment for a term which may extend 
to seven years, or with fine, or with both, 


21. Whoever, in violation of a condition subject to which a license 
has been granted, does, or omits to do, any act, 
shall, when the doing or omitting to do such act is 
not punishable under section 19 or section 20, be punished with imprison 
ment for a term which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both. 


For concealing arms, &c. 


For breach of license. 


22. Whoever knowingly purchases any arms 
_ For knowingly purchas- smmunition, or military stores from any person 
ing arms, &c., from unli- ‘ ; : 
censed person. not licensed or authorized under tho proviso to 
section 5 to sell the same ; or 
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—— delivers any arms, ammunition, or military 
Bee stores into the possession of any person without 
possess them. previously ascertaining that such person is legally 

authorized to possess the same, 
shall be punished with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or with 
botb. : 


23. Any person violating any rule made under this Act, and for the 
Penalty for breach of violation of which no penalty is provided by this 
rule. Act, shall be punished with imprisonment for a 
term which may extend to one month, or with fine which may extend to 
two hundred rupees, or with both. 


24. When any person is convicted of an offence punishable under this 
Act, committed by him in respect of any arms, 
ammunition, or military stores, it shall be in the 
discretion of the convicting Court or Magistrate further to direct that the 
whole or any portion of such arms, ammunition, or military stores, and any 
vessel, cart, or baggage-animal used to convey the same, and any box, pack- 
age, or bale in which the same may have been concealed, together with the 
other contents of such box, package, or bale, shall be confiscated. 


VIT.—Miscellaneous, 


25. Whenever any Magistrate has reason to believe that any person 
Search and seizure by residing within the local limits of his jurisdiction 
Magistrate. has in his possession any arms, ammunition, or 
military stores for any unlawful purpose, 
or that such person cannot be left in the possession of any such arms, 
ammunition, or military stores without danger to the public peace, 


such Magistrate, having first recorded the grounds of his belief, may 
cause a search to be made of the house or premises occupied by such person, 
or in which such Magistrate has reason to believe such arms, ammunition, 
or military stores, are or is to be found, and may seize and detain the same, 
although covered by a license, in safe custody for such time as he thinks 
necessary. 


The search in such case shall be condueted by, or in the presence of, 4 
Magistrate, or by, or in the presence of, some officer specially empowered 
in this behalf by name or in virtue of his office by the Local Government. 

96. The Local Government may at any time order or cause to be seized 

Seizure and detentionby DY arms, ammunition, or military stores in the 
Local Government. possession of any person, notwithstanding that 
such person is licensed to possess the same, and may detain the same for such 
time as it thinks necessary for the publio safety. 

97. The Governor-General in Council may, 
from time to time,by notification published in the » 
Gazette of India,— 


Power to confiscate. 


Power to exempt. 
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(a) exempt any person by name or in virtue of his office, or any class 
of persons, or exclude any description of arms or ammunition, or withdraw 
any part of British India, from the operation of any prohibition or direction 
contained in this Act; and 

(b) cancel any such notification, and again subject the persons or 
things, or the part of British India comprised therein, to the epereton of 
such prohibition or direction, 

28. Every person aware of the commission of any offence punishable 

Information to be given under this Act shall, inthe absence of reasonable 


regarding offences. excuse, the burden of proving which shall lie 
upon such person, give information of the same to the nearest police-officer 
or Magistrate ; and : 


every person employed upon any railway or by any public carrier shall, 
in the absence of reasonable excuse, the burden of proving which shall lie | 
upon such person, give information to the nearest police-officer regarding 
any box, package, or bale in transit which he may have reason to suspect 
contains arms, ammunition, or military stores, in respect of which an offence 
against this Act has been or is being committed. ~ 


29. Where an offence punishable under Section 19, clause ( f), has been 
Sanction required to cer- committed within three months from the date 
tain proceedings under- on which this Act comes into force in any province, 
section 19, claase (f). district, or place to which section 32, clause 2, of 
Act XXXI. of 1860, applies at such date, or where such an offence has been 
committed in any part of British India not being such a district, province, 
or place, no proceedings shall be instituted against any person in respect of 
sach offence without the previous sanction of the District Magistrate,* or, 
in a Presidency-town, of the Commissioner of Police. 


30. Where a search is to be made under the Code of Criminal Proce- 
Searches inthe case of dure 1882, in the course of any proceedings inati- 
offences against section 19, tuted in respect of an offence punishable under 
clause (f), how conducted. = gagtion 19, clause ( f ), such search shall, notwith- 
standing anything contained in the said Code, be made in the presence of 
some officer specially appointed by name er in virtue of his office by the 
Local Government in this behalf, and not otherwise. 
31. Nothing in this Act shall be deemed to prevent any person from 
Operation of other laws being prosecuted under any other Jaw for any act 
not barred. or omission which constitutes an offence against 
this Act or the rules made under it, or from being liable under such other 
Jaw to any higher punishment or penalty than that provided by this Act: 
Provided that no person shall be punished twice for the same offence. 
32. The J.ocal Government may, from time to time, by notification 
Power to take census of in the local official Gazette, direct a census to be 
fire-arme. taken of all fire-arms in any local area, And em- 
power any person by name or in virtue of his office to take such census, 


#* See Act X. of 1882, sec. 8. 
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On the issue of any such notification, all persons possessing any such 
farms in such area shall furnish to the person so empowered such inform- 
ation as he may require in reference thereto, and shall produce such arms 
to him if he so requires. 

Any person refusing or neglecting to produce any such arms when so 
required shall be punished with imprisonment for a term which may ex- 
tend to one month, or with fine which may extend to two hundred rupees, 
or with both. 

33. No proceeding other than a suit shall be commenced against any 

Notice and limitation of | person for anything done in pursuance of this Act 
proceedings. without having given him at least one month’s 
previous notice in writing of the intended proceeding and of the cause there- 
of, nor after the expiration of three months from the accrual of such cause. 

Se ve 


THE FIRST SCHEDULE. 
ENACTMENTS REPEALED. 
(See section 3.) 








~— 


Number and year, Title. Extent of repeal. 


XVIII, of 1841...) An Act for consolidating and| So much as has not 
amending the enactmentscon-/} been repealed, 
cerning the exportation of 
Military Stores. 

XXX, of 1854...) An Act to provide for the levy 
of duties of customs in the 
Arakan, Pegu, Martaban, and 
Tenasserim Provinces, 


In the preamble, the 
words ‘and that 
the exportation of 
munitions of war 
from any of these 
Provinces into for- 
eign States should 
be prohibited.” 
Section 11.* 

So much as has not 
been repealed. 


XXXI. of 1860..., An Act relating to the manu- 
facture, importation, and sale 
of Arms and Ammunition, and 
for regulating the right to 
keep and use the same, and 
to give power of disarming in 
certain cases, 

VJ. of 1866...) An Act to continue Act No. | The whole. 

XXXII. of 1860 (relating to 
the manufacture, importation, 
and sale of Arms and Am- 
munition, and for regulating 
the right to keep and use the 
same, and to give power of 
disarming in certain cases), 
and for other purposes. 


* The rest of Act XXX. of 1854 was repealed by Act XX. of 1886, s. 5. 
Cr. 31 
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THE FIRST SCHEDULE.—(continued). 


ENACTMENTS REPEALED, 


(See sectzon 3.) 


end 


Number and year. Title, Extent of repeal. 


Ill. of 1872...) The Santhal Parganas Settle- | So mach of the sche- 
ment Regulation. dule* as relates to 
Act XXXI of 1860 
and Act VI. of 1866. 
UX, of 1874...! The Arakan Hills District Laws | So much of the sche- 
Regulation, 1874, dule as relates to 
Act XVIII. of 1841, 
XV. of 1874...| An Act for declaring the local | So much of the first 
extent of certain enactments,| schedulo as relates 
and for other purposes. to Act XVIII. of 
1841. 





THE SECOND SCHEDULE. 
[ Ltepealed by Act XII. of 1891.} 


Notes UNDER 10k InpIAN Arms ACT, 


A Magistrate issued a notification that all persons desirous of carrying 
arms should take out a license enabling them to do so under sec. 26 of Act 
XX XI. of 1860 ; and certain persons were, in consequonce of this notifi- 
cation, arrested and brought before him, charged in a police-report with 
carryiug arms without license. No summons or warrant had been applied 
for, or any complaint lodged before the Magistrate previous to the arrest of 
the prisoners, No charge in writing was framed as required under secs, 250, 
251 of the Criminal Procedure Code. No evidence was taken ; but the pri- 
soners admitted carrying the fire-arms. The Magistrate convicted them, 
under sec. 188 of the Penal Code, of disobedience to an order duly promul- 
gated by a public servant, There was no evidence that the disobedience 
would cause or tend to cause annoyance, obstruction, or injury to human 
life, health, or safety. Held that the convictions must be quashed. Necessity 
of observing the rules laid down in the Criminal Procedure Code remarked 
on.—3 B. L. R., App. 149. 


The mere possession of arms in a certain district being an offence, 
if there be satisfactory evidence that the prisoners were in the possession 
of arms, they would be punishable for such illegal possession, notwithstand- 
ing the police may have also committed an illegality in their procedure in 
conducting the search for the samo.—2 N.-W. P. H. C, R., 57. 

The proceedings of the Magistrate directing the issue of a summons to 
appear, and of a warrant of arrest against a person for the possession of 
arms without a license under Act XXXJI. of 1860, were quashed as illegal. 
—18 W. R.,1;9B.L. B., App. 34, 

The mere possession of arms without a license in Gya was held to be 
no offence under the Arms Act (XXXI, of 1860), the provisions of sec. 32 


* A new schedule has since been substituted for the schedule here mentioned. 
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of that Act not haviag been oxtended to that district.—18 W. R., 26 ; 9 B. 
L. R., 342. 

In a district where bison are notoriously in the habit of injuring crops, 
a license under form xi., rule 16, of the Arms Act, 1878 (rules to kill wild 
beasts which injure crops), justifies the holder thereof in shooting bison for 
the sake of sport without taking out a sporting license under form viil, rule 
13, of the same rules.—I. L. R., 5 Madr. 26. 

A collection of fire-arms, consisting of four small cannons, four pistols, 
and thirty-one muskets, had been kept as objects of worship in a Sikh 
temple in Patna for upwards of two centuries. The mohunt of the temple 
neglected to take out a license in respect of these arms under Act XI. of 
1878. A police-inspector, who was appointed to see that the provisions of 
the latter Act were obeyed, searched the tomple on information reccived, 
and, having found tho arms, prosecuted the person who had charge of the 
temple. Tho latter was convicted by tho Deputy Magistrate of Patna undor 
sec. 19, cl, f, of Act XI. of 1878, and sentenced to pay a fine of Rs. 50, or 
to bo rigorously imprisoned for two months. The Deputy Magistrate also 
ordered the arms to be confiscated, and directed that their value and the 
fine should be divided between tho informer and the police-inspector. On a 
roference from the Sessions Judge of Patna, lcld, with reference to Act X. 
of 1872, soc. 579, and the last heading to sch. iv. of the same Act, and to 
sec. 19, cl. f, of Act XT, of 1578, that the proceedings of the police-inspector 
and the conviction of the accused were not illegal. There is nothing in tho 
Arms Act to exempt tho custodians of a temple from complying with the 
requirements of the Arms Act, cither by taking out a license, or obtaining 
excmption undor sec, 27, Sec. 25 of the Arms Act appears to refer to cases 
in which the Magistrate considers that arms, whether under a license or 
not, are possessed for an illegal purpose, or under circumstances such ag 
to endangor the public peace. Sec. 30 of the Arms Act appears to contem- 
plate the presence of some specially empowered officer besides the officer 
conducting the search,—8 Cal. 473. 

The manufacture or possession of fireworks, including rockets which 
are mere fire-works, without a license is not prohibited by sec. 5 of the 
Arms Act, 1878, Tho rockets referred to in sec. 4 are war-rockets.—d 
Madr. 159, 

A gun rendered unserviceable by the loss of the trigger does not fall 
within the definition of ‘‘arms”’ in sec. 4 of the Arms Act, 1878, Possession 
of such a weapon without a license is no offence.—6 Madr. 60. 

As a guo-barrel and nipple in serviceable condition fall within the 
definition of ‘ arms’ in sec. 4 of the Arms Act, 1878, the possession of such 
articles withont a lheense is punishable under sec. 19 ( f) of the said Act.— 
? Madr. 70, 

The possession of gunpowder without a license, whether intended for 
the manufacture of fireworks or not, is an offence under sec. 19 of tho Arms 


Act, 1878. Queen v. Suppi (I. L. R., 5 Madr. 159) distinguished.—8 Madr, 
202. 


Cl, 2, sec, 32 of Act XXXT. of 1860, relating to the manufacture, im- 
portation, and sale of arms, did not apply to the Badami Taluka of tho 
Kaladgi Collectorate at the time when the Arms Act (XI. of 1878) came 
into force ; and the notification of the Government of Bombay, No. 1112 of 
the 19th February 1878, which declares that the provisions of Act XXXI 
of 1860, as modified by Act VI. of 1866 are in force in Badami amongst 
other places, is not an order of disarmament under cl. 1, seo, 32 of Act XXXT. 
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of 1860. In the absenco, therefore, of a notification, under sec. 15 of Act XT, 
of 1878, extending, with the previous sanction of the Governor-General in 
Council, the provisions of the section to Badami, the possession of arms 
without a license in that taluka is not punishable under sec. 19.—9 Bom, 
478, 

B, having obtained a license under the Arms Act, 1878, for a matchlock; 
had the same converted into a percussion-gun. He was convicted under sec. 


19 of the said Act, on the ground that the license did not permit him to 
keep a percussion-gun. Held that the conviction was bad.—10 Madr, 131. 


Sale of sulphur and ammunition by the agent of one holding a license 
(in form VI.) under Act XI, of 1878 is not illegal.—12 Madr. 473. 
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INDIAN RAILWAYS ACT. 


ACT NO. IX. OF 1890. 
RECEIVED THE G.-G.’s ASSENT ON THE 21sT Marcu 1890. 


An Act to consolidate, amend, and add to the law relating to 
Railways in India. 


WHEREAS it is expedient to consolidate, amend, and add to the law re- 
lating to railways in India ; It is hereby enacted 


ad as follows :— 
_= 
CHAPTER I. 
PRELIMINARY. 
Title, extent, and com- 1. (1) This Act may be called “ The In- 
mencement, dian Railways Act, 1890,” 


(2) It extends to the whole of British India, inclusive of Upper Burma 
and (in so far as it has been or may be extended under the provisions of the 
Sindh Pishin Railway Act, 1887) of British Baluchistan, and applies also 
to all subjects of Her Majesty, within the dominions of Princes and States 
in India inalliance with Her Majesty, and to all native subjects of Her 
Majesty without and beyond British India and those dominions ; and 

(3) It shall come into force on the first day of May 1890, 


2. (1) On and from that day the enactments specified inthe first 
schedule are repealed to the extent mentioned in 


R ‘ : 
epeal the third column thereof, 


(2) But all rules, declarations and appointments made, sanctions and 
directions given, forms approved, powers conferred, and notifications pub- 
lished under any of those enactments, or under any enactment repealed by 
any of them, shall, so far as they are consistent with this Act, be deemed 
to have been respectively made, given, approved, conferred, and published 
under this Act. 

(3) Any enactment or document referring to any of those enactments 
or to any enactment repealed by any of them shall, so far as may be, becon- 
strued to refer to this Act or to the corresponding portion thereof, 


3. In this Act, unless there is something 
repugnant in the subject or context,— 


(1) “ tramway” means a tramway constructed under the Indian Tram. 
ways Act, 1886, or any special Act relating to tramways : 


Definitions. 


(2) “ ferry” includes a bridge of boats, pontoons, or rafts, a swing 
bridge, a flying bridge, anda temporary bridge, and the approches to, and 
landing places of, a ferry : 

(3) ‘inland water” means any canal, river, lake, or navigable water 
in British India ; 
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_ (4) “ railway’? means o railway, or any portion of a railway, for the 
public carriage of passengers, animals, or goods, and includes— 


(a) all land within the fences or other boundary-marks indicating the 
limits of the land appurtenant to a railway ; 


(b) all lines of rails, sidings, or branches worked over for the purposes 
of, or in connection with, a railway ; 


(c) all stations, offices, warehouses, wharves, workshops, mannfactories, 
fixed plant and machinery, and other works constructed for the 
purposes of, or in connection with, a railway; and 

(d) all ferries, ships, boats, and rafts which are used on inland waters 
for the purposes of the traffic of a railway, and belong to or are 
hired or worked by the authority administering the railway : 


(5) “ railway company” includes any persons, whether incorporated or 
not, who are owners or lessees of & railway, or parties to an agreement for 
working a railway : 


(6) ‘* railway administration,” or “administration”, in the case of a 
railway administered by the Government ora Native State, means the Ma- 
nager of the railway, and includes the Government or the Native State, 
and, in the cage of a railway administered by a railway company, means the 
railway company : 


(7) “railway servant” means any person employed by a railway admi- 
nistration in connection with the service of a railway : 


(8) “ Inspector” means an Inspector of Railways appointed under this 
Act : 


(9) “‘ goods” includes inanimate things of every kind: 


(10) “rolling-stock’”’ includes locomotive engines, tenders, carriages, 
wagons, trucks, and trollies of all kinds : 


(11) “ traffic” includes rolling-stock of every description, as well as pas- 
sengers, animals, and goods: 


(12) “ through traffic” means traffic which is carried over the railways 
of two or more railway administrations : 


(13) “ rate” includes any fare, charge, or other payment for the car- 
riage of any passenger, animal, or goods: 


(14) “ terminals” includes charges in respect of stations, sidings, whar- 
ves, depots, warehouses, cranes, and other similar matters, and of any 
services rendered thereat : 


(15) ‘f pass” means on authority given by a railway administration, or 
by an officer appointed by a railway administration in this behalf, and 
authorizing the person to whom it is given to travel as a passenger on a 
railway gratuitously : 


: (16) “ticket” includes a single ticket, a return ticket, and a season 
ticket : 
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(17) ‘“‘maund” means o weight of three thousand two hundred tolas, 
each tola being a weight of one hundred and eighty grains Troy : and 

(18) ‘ Collector” means the chief officer in charge of the land-revenue 
administration of a district, and includes any officer specially appointed 
by the Local Government to discharge the functions of a Collector under 
this Act. 


CHAPTER II. 
INSPECTION OF RAILWAYS. 
4, (1) The Governor-General in Council may appoint persons, by 
Appointment and duties mame or by virtue of their office, to be Inspectors 
of Inspectors. * of Railways. 


(2) The duties of an Inspector of Railways shall be— 

(a) to inspect railways with a view to determine whether they are fit 
to be opened for the public carriage of passengers, and to report 
thereon to the Governor-General in Council as required by this 
Act; 

(b) to make such periodical or other inspections of any railway or of 
any rolling-stock used thereon as the Governor-General in Coun- 
cil may direct ; 

(c) to make inquiry under this Act into the cause of any accident on a 
railway ; 

(d) to perform such other duties as are imposed on him by this Act 
orany other enactment for the time boing in force relating to 
railways. 


5. An Inspector shall, for the purpose of any of the duties which he 
is required or authorized to perform under this 
Act, be deemed to be a public servant within the 
meaning of the Indian Penal Code, and, subject to the control of the Gover. 
nor-General in Council, shall, for that purpose, have the following powers, 
namely :— 

(a) to enter upon and inspect any railway or any rolling-stock used 
thereon ; 

(b) by anorder in writing under his hand addressed to the railway 
administration, to require the attendance before him of any rail- 
way servant, and to require answers or returns to such inquiries 
as he thinks fit to make from such railway servant or from the 
railway adminiatration ; 

(c) torequire the production of any book or document belonging to, or 
in the possession or control of, any railway administration (ex- 
cept a communication between a railway company and its legal ad- 
visers) which it appears to him to be necessary to inspect, 


Powers of Inspectors. 
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6. A-railway administration shall afford to the Inspector all reason- 

Facilities to be afforded ble facilities for performing the duties and exer- 

to Ingpectors. cising the powers imposed and conferred upon 
him by this Act. 


CHAPTER III. 
CONSTRUCTION AND MAINTENANCE OF WORKS. 

7. (1) Subject to the provisions of this Act, and, in the case of 1m- 
Authority of railway ad- moveable property not belonging to the railway 
ministrations to execute all administration, to the provisions of any enact- 
necessary works. ment for the time being in force for the acqui- 
sition of land for public purposes and for companies,and subject also, in the 
case of a railway company, to the provisions of any contract between the 
company and the Government, a railway administration may, for the 
purpose of constructing ar ailway, or the accommodation or other works 
connected therewith, and notwithstanding anything in any other enactment 

for the time being in force,— 


(a) make or construct in, upon, across, under, or over any lands, or any 
streets, hills, valleys, roads, railways, or tramways, or any rivers, 
canals, brooks, streams, or other waters, or any drains, water 
pipes, gas-pipes, or telegraph lines, such temporary or permanent 
inclined planes, arches, tunnels, culverts, embank ments, acque- 
ducts, bridges, roads, ways, passages, conduits, drains, piers, cut- 
tings, and fences as the railway administration thinks proper ; 


(vb) alter the course of any rivers, brooks, streams, or water-courses 
for the purpose of constructing and maintaining tunnels, brid- 
ges, passages, or other works over or under them, and divert or 
alter, as well temporarily as permanently, the course of any rivers, 
brooks, streams, or water-courses, or any roads, streets, or ways, or 
raise or sink the level] thereof, in order the more conveniently to 
carry them overor under, or by the side of, tho railway, as the 
railway, administration thinks proper ; 

(c) make drains or conduits into, through, or under any lands adjoin- 
ing the railway for the purpose of conveying water from or to 
the railway ; 


(d) erect and construct such houses, warehouses, offices, and other 
buildings, and such yards, stations, wharves, engines, machinery, 
apparatus, and other works and conveniences as the railway ad- 
ministration thinks proper ; 

(e) alter, repair, or discontinue such buildings, . works, and convenien- 


ces a8 aforesaid or any of them, and substitute others in their stead ; 
and 


(f ) do all other acts necessary for making, maintaining, altering, or re- 
pairing, and using the railway. 
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(2) The exercise of the powers conferred on a railway administration 
by sub-section (1) shall be subject to the control of the Governor-General 
in Council. 


g. <A railway administration may, for the purpose of exercising the 
Alteration of pipes, powers conferred upon it by this Act, alter the 
wires, and drains. position of any pipe for the supply of gas,{water, 
or compressed air, or the position of any electric wire, or of any drain not 
being a main drain : 
Provided that— 


(a) when the railway administration desires to alter the position of 
any such pipe, wire, or drain, it shall give reasonable notice of its 
intention to do so, and of the time at which it will begin todo so, 
to the local authority or company, having control over the pipe, 
wire, or drain, or, when the pipe, wire, or drain is not under the 
control of a local authority or company, to the person under whose 
control the pipe, wire, or drain is ; 


(b) a local authority, company, or person receiving notice under pro- 
viso (a) may send a person to superintend the work, and the rail- 
way administration shall execute the work to the reasonable satis- 
faction of the person so sent, and shall make arrangements for 
continuing during the execution of the work the supply of gas, 
water, compressed air, or electricity, or the maintenance of the 
drainage, as the case may be. 


9. (1) The Governor-General in Council may authorize any railway 
Temporary entry upon administration, in case of any slip or other acci- 
land for repairing or pre- dent happening or being apprehended to any cut- 
venting accident. ting,embankment, or other work under the control 
of tho railway administration, to enter upon any lands adjoining its railway 


for the purpose of repairing or preventing the accident, and to do all such 
works as may be necessary for the purpose, 


(2) In case of necessity, the railway administration may enter upon the 
lands and do the works aforesaid without having obtained the previous 
sanction of the Governor-General in Council, but in such a case shall, with- 
in seventy-two hours after such entry, make areport to the Governor- Gener- 
al in Council, specifying the nature of the accident or apprehended acci- 
dent, and of the works necessary to be done; and the power conforred on 
the railway administration by this sub-section shall cease and determine, if 
the Governor-General in Council, after considering the report, considers 
that the exercise of the power is not necessary for the public safety. 


10. (1) A railway administration shall do as little damage as possible 


Payment of compensation in the exercise of the powers conferred by any of 


for damage caused by law- the three last foregoing sections, and compensa- 


ful exercise of powers un- ti ll be paid for any dama 
der section 7, 8, or 9. ion shall be p y damage caused by the 


exercise thereof. 
Cr, 32 
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(2) A suit shall not lie to recover such compensation, but in case of 
dispute the amount thereof shall, on application to the Collector, be deter- 
mined and paid in accordance, so far as may be, with the provisions of 
sections 1] to15, both inclusive, and sections 18 to 42, both inclusive, of the 
Land-acquisition Act, 1870, and the provisions of secs. 57 and 58 of that Act 
shall apply to the award of compensation. 


11. (1) Arailway administration shall make and maintain the fol- 

lowing works for the accommodation of the owners 

Accommodation works. and occupiers of lands adjoining the railway, 
namely :— 


(a) such and so many convenient crossings, bridges, arches, culverts, 
and passages over, under, or by the sides of, or leading to or from, 
the railway as may, in the opinion of the Governor-General in 
Council, be necessary for the purpose of making good any inter- 
ruptions caused by the railway to the use of the lands through 
which the railway is made, and 


(bd) all necessary arches, tunnels, culverts, drains, watercourses, or 
other passages, over or under or by the sides of the railway, of 
such dimensions as will, in the opinion of the Governor-General 
in Council, be sufficient at all times to convey water as freely from 
or to the lands lying near or affocted by the railway as before the 
making of the railway, or as nearly so as may be. 


(2) Subject to the other provisions of this Act, the works specified in- 
clauses (a) and (b) of sub-section (1) shall be made during or imme- 
diately after the laying out or formation of the railway over the lands tra- 
versed thereby, and in such manner as to cause as little damage or inconve- 
nience as possible to persons interested in the lands or affected by the 
works, 


(3) The foregoing provisions of this section are subject to the follow- 

ing provisos, namely :— 

(a) arailway administration shall not be required to make any accome 
modation works in such a manner as would prevent or obstruct the 
working or using of the railway, or to make any accommodation 
works with respect to which the owners and occupiers of the lands 
have agreed to receive, and have been paid compensation in con- 
sideration of their not requiring the works to be made ; 

(>) save as hereinafter in this chapter provided, a railway adminis- 
tration shall not, except on the requisition of the Governor-Gene- 
ral in Council, be compelled to defray the cost of executing any 
further or additional accommodation works for the use of the own- 
ers or occupiers of the lands after the expiration of ten years:from 
the date on which the railway passing through the lands was first 
opened for public trafic ; 

(c) where a railway administration has provided suitable accommoda- 
tion for the crossing of a road or stream, and the road or stream 
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ia afterwards diverted by the act or neglect of the person having 
the control thereof, the administration shall not be compelled to 
provide other accommodation for the crossing of the road or stream, 


(4) The Governor-General in Council may appoint atime for the com- 
mencement of any work to be executed under sub-section (1), and, if for 
fourteen days next after that time the railway administration fails to com- 
mence the work, or, having commenced it, fails to proceed diligently to 
execute it in a sufficient manner, the Governor-General in Council may 
execute it, and recover from the railway administration the cost incurred 
by him in the execution thereof. 


12. If an owner or occupier of any land affected by a railway conai- 
swe eine wiaucoeduniek ders the works made under the last foregoing 
or local authority to cause section to be insufficient for the commodious use 
additional accommodation of the land, or if the Local Government or a local 
works to be made. . : : 
authority desires to construct a public road or 
other work across, under, or over a railway, he or it, as the case may be, 
may at any time require the railway administration to make at his or its 
expense such further accommodation works as he or it thinks necessary, 
and are agreed to by the railway administration, or as, in case of difference 
of opinion, may be authorized by the Governor-General in Council, 


13. The Governor-General in Council may require that, within a time 
Fences, screens, gates, 0 be specified in the requisition, or within such 
and, bars. further time as he may appoint in this behalf,— 
(a) boundary-marks or fences be provided or renewed by a railway 
administration for a railway or any part thereof, and for roads 
constructed in connection therewith ; 


(b) any works in the nature of a screen near to or adjoining the side 
of any public road constructed bofore the making of a railway be 
provided or renewed by a railway administration for the purpose 
of preventing danger to passengers on the road by reason of horses 
or other animals being frightened by the sight or noise of the roll- 
ing-stock moving on the sailway ; 

(c) suitable gates, chains, bars, stiles, or hand-rails be erected or re- 
newed by a railway administration at places where a railway 
crosses a public road on the level ; 


(d) persons be employed by a railway administration to open and shut 
such gates, chains, or bars. 


14. (1) Where a railway administration has constructed a railway 
across a public road on the level, the Governor- 
General in Council may at any time, if it appears 
to him necessary for the public safety, require the railway administration, 
within such time as he thinks fit, tocarry the road either under or over the 
raliway by means of a bridge or arch, with convenient ascents and descents, 
and other convenient approaches, instead of crossing the road on the level, 
or to execute such other works as, in the circrmstances of the case, may 


Over and under bridges. 
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appear to the Governor-General in Council to be best adapted for removing 
or diminishing the danger arising from the level-crossing. 


(2) The Governor-General in Council may require, as a condition of 
making a requisition under sub-section (1), that the local authority, if any, 
which maintains the road, shall undertake to pay the whole of the cost to 
the railway administration of complying with the requisition or such por- 
tion of the cost as the Governor-General in Council thinks just. 


ain ip aa acdne ae 15. (1) In either of the following cases, 
working of a railway. namely :— 


(a) where there is danger that a tree standing near a railway may fall 
on the railway so as to obstruct traffic, 


(b) when a tree obstructs the view of any fixed signal, 
the railway administration may, with the permission of any Magistrate, 
fell the tree, or deal with it in such other manner as will, in the opinion of 
the railway administration, avert the danger or remove the obstruction, as 
the case may be, 

(2) In case of emergency, the power mentioned in sub-section (1) may 
be exercised by a railway administration without the permission of a Magis. 
trate. 

(3) Where a tree felled or otherwise dealt with under sub-section (1) 
or sub-section (2) was in existence before the railway was constructed, or 
the signal was fixed, any Magistrate may, upon the application of the per- 
sons interested in the tree, award to those persons such compensation as he 
thinks reasonable, 

(4) Such an award, subject, where made in a presidency-town by any 
Magistrate other than the Chief Presidency Magistrate, or where made else- 
where by any Magistrate other than the District Magistrate, to revision 
by the Chief Presidency Magistrate or the District Magistrate, as the case 
may be, shall be final. 

(5) A Civil Court shall not entertain a suit to recover compensation 
for any tree felled or otherwise dealt with under this section, 


capone 


CHAPTER IV. 


OprENING OF RAILWays. 
16. (1) A railway administration may, with the previous sanction of 
the Governor-General in Council, use upon a 
railway locomotive engines or other motive 
power, and rolling-stock to be drawn or propelled thereby. 

(2) But rolling-stock shall not be moved upon a railway by steam or 
other motive power until such general rules for the railway as may be 
deemed to be necessary have been made, sanctioncd, and published under 
this Act. 

17. (1) Subject to the provisions of sub-section (2), a railway adminis- 

Notice of intended open- tration shall, one month at least before it intends 
ing of a railway. to open any railway for the public carriage of 


Right to use locomotives. 
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passengers, give to the Governor-General in Council notice in writing of 
its intention, 

(2) The Governor-General in Council may in any case, if he thinks 
fit, reduce the period of, or dispense with, the notice mentioned in sub- 
section (1). . 

18. A railway shall not be opened for the public carriage of passen- 

Sanction of the Govern- 80rS» Until the Governor-General in Council, or 
ment a condition precedent 40 Inspector empowered by the Governor-General 
tc the opening of a rail- in Council in this behalf, has by order sanctioned 
way. : 

the opening thereof for that purpose. 


19. (1) The sanction of the Governor-General in Council under the 
last foregoing section shall not be given until an 
__ Procedure in sanction- Ingpector has, after inspection of the railway, re- 
ing the opening of a rail- ; Ge . 
way, ported in writing to the Governor-General in 
Council— 


(a) that he has made a careful inspection of the railway and rolling- 
stock ; 

(b) that the moving and fixed dimensions prescribed by the Governor- 
General in Council have not been infringed ; 


(c) that the weight of rails, strength of bridges, general structural 
character of the works, and the size of and maximum gross load 
upon the axles of any rolling-stock are such as have been pres- 
cribed by the Governor-General in Council ; 

(d) that the railway is sufficiently supplied with rolling-stock ; 


(e) that general rules for the working of the railway, when opened for 
the public carriage of passengers, have been made, sanctioned, and 
published under this Act; and 


(f) that, in his opinion, the railway can be opened for the public car- 

riage of passengers without danger to the public using it. 

(2) If,in the opinion of the Inspector, the railway cannot be so opened 
without danger to the public using it, he shall state that opinion together 
with the grounds therefor to the Governor-General in Council, and the 
Governor-General in Council may thereupon order the railway adminis- 
tration to postpone the opening of the railway. 


(3) An order under the last foregoing sub-section must set forth the 
requirements to be complied with as a condition precedent to the opening 
of the railway being sanctioned, and shall direct the postponement of the 
opening of the railway until those requirements have been complied with, 
or the Governor-General in Council is otherwise satisfied that the railway 
can be opened without danger to the public using it. 


(4) The sanction given under this section may be either absolute or 
subject to such conditions as the Governor-General in Council thinks ne- 
cessary for the safety of the public. 
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(5) When sanction for the opening of a railway is given subject to 
conditions, and the railway administration fails to fulfil those conditions, 
the sanction shall be deemed to be void, and the railway shall not be work- 
ed or used until the conditions are fulfilled to the satisfaction of the Gover- 
nor-General in Council, 


20. (1) The provisions of sections 17, 18, and 19 with respect to the 
Aspicatonol the prod opening of a railway shall extend to the opening 
giona of the three last fores Of the works mentioned in sub-section (2) when 
going sections to material those works form part of, or are directly connect- 
S{tSrAtons OLR FAN eY: ed with, arailway used for the public carriage of 
passengers, and have been constructed after the inspection which preceded 
the first opening of the railway. 


(2) The works referred to in sub-section (1) are additional lines of 
railway, deviation lines, stations, junctions, and crossings on the level, and 
any alteration or re-construction materially affecting the structural charac- 
ter of any work to which the provisions of sections 17, 18, and 19 apply, or 
are extended by this section. 


21. When an accident has occurred resulting in a temporary suspension 
of traffic, and either the original line and works 
have been rapidly restored to their original 
standard, or a temporary diversion has been laid for the purpose of restor- 
ing communication, the original line and works so rostored, or the tempor- 
ary diversion, as the case may be, may, in the absence of the Inspector, be 
opened for the pablic carriage of passengers, subject to the following con- 
ditions, namely :— 

(a) that the railway servant in charge of the works undertaken by rea- 
son of the accident has certified in writing that the opening of 
the restored line and works, or of the temporary diversion, will 
not, in his opinion, be attended with danger to the public using 
tbe line and works or the diversion ; and 


Exceptional provision. 


(b) that notice by telegraph of the opening of the line and works or 
the diversion shall be sent, as soon as may be, to the Inspector ap- 
pointed for the railway. 


22. The Governor-General in Council may make rules defining the 
Power to make rules with C&8e8 in which, and in those cases the extent to 
respect tothe opening of which, the procedure prescribed in sections 17 to 
railways. 20 (both inclusive) may be dispensed with, 
23. (1) When, after inspecting any open railway used for the pub- 
Power to close an opened lic carriage of passengers, or any rolling-stock 
railway. used thereon, au Inspector is of opinion that the 
use of the railway or of any specified rolling-stock will be attended with 
danger to the public using it, he shall state that opinion, together with 
the grounds therefor, to the Governor-General in Council ; and the Gov- 
ernor-General in Council may thereupon order that the railway be closed 
for the public carriage of passengers, or that the use of the rolling stock so 
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specified be discontinued, or that the railway or the rolling-stock so speci- 
fied be used for the public carriage of passengers on such conditions only as 
the Governor-General in Council may consider necessary for the safety of 
the public. 


(2) An order under sub-section (1) must set forth the grounds on 
which it is founded. 

24. (1) When arailway has been closed under the last foregoing 

Re-opening of a closed Section, it shall not be re-opened for the public 
railway. carriage of passengers until it has been inspect- 
ed, and its re-opening sanctioned, in accordance with the provisions of this 
Act. 

(2) When the Governor-General in Council has ordered under the last 
foregoing section that the use of any specified rolling-stock be discontinu- 
ed, that rolling-stock shall not be used until an Inspector has reported that 
it is fit for use, and the Governor-General in Council has sanctioned its 
use. 

(3) When the Governor-General in Council has imposed under the last 
foregoing section any conditions with respect to the use of any railway or 
rolling-stock, those conditions shall be observed until they are withdrawn 
by the Governor-General in Council, 

25. (1) The Governor-General in Council may, by general or special 

Delegation of powerian: order, authorize the discharge of any of his funce 
der this chapter to Inspec- tions under this chapter by an Inspector, and may 
nOKRs cancel any sanction or order given by an Inspector 
discharging any such function, or attach thereto any condition which 
the Governor-General in Council might have imposed if the sanction or order 
had been given by himself, 

(2) A condition imposed under sub-section (1) shall, for all the pur- 
poses of this Act, have the same effect as if it were attached to a sanction 
or order given by the Governor-General in Council. 


CHAPTER V. 
RAILWAY ComMMISSIONS AND TRAFFIC FACILITIES. 
Railway Commissions. 


96. (1) For the purposes of thie chapter the Governor-General in 
Constitution of Railway Council shall, as occasion may in his opinion re- 
Commission. quire, appoint a commission, styled a Railway 
Commission (in this Act referred to aa the Commissioners), and consisting 
of one Law Commissioner and two Lay Commissioners, 
(2) The Commissioners shall sit at such times and in such places as 
the Governor-General in Council appoints. 
(3) The Law Commissioner shall be such Judge of the High Court 
having jurisdiction in reference to European British subjects under the 
Code of Criminal Procedure, 1882, in the place where the Commissioners 
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are to sit as, in the case of a High Court established under the Statute 24 
and 25 Victoria, chapter 104, the Chief Justice, or, in the case of the Chief 
Court of the Punjab, the Senior Judge, or, in the case of the Court of the 
Recorder of Rangoon, the Chief Commissioner of Burma, may, on the 


request of the Governor-General in Council, assign by writing under his 
hand, 

(4) The Lay Commissioners shall be appointed by the Governor-Genor- 
al in Council, and one at least of them shall be of experience in railway 
business. 


Restriction of jurisdiction 97. The Commissioners shall take cogniz- 
of Railway Commission to ance of such cases only ag are referred to them by 
cases specially referred. the Governor-General in Council. 

Reference of cases to 28. Inany of the following circumstances, 
Railway Commission. namely :— 


(a) where complaint is made to the Governor-General in Council of 
anything done or any omission made by a railway administration 
in violation or contravention of any provision of this chapter ; 

(b) where any difference which is under the provisions of any agree- 
ment required or authorized to be referred to arbitration arises 
between railway administrations, and the railway administrations 
apply to the Governor-General in Council to have it referred to 
the Commissioners ; 

(c) where any other difference, being a difference between railway 
administrations or one to which a railway administration is a party, 
arises, and the parties thereto apply to the Governor-General in 
Council to have it referred to the Commissioners ; 

the Governor-General in Council may, if he thinks fit, refer the case 

to the Commissioners for decision. 


29. The three Commissioners shall attend at the hearing of any case 

Constitution of;Railway referred to them for decision under this chapter, 

Commission in session. and the Law Commissioner shall preside at the 
hearing. 


30. (1) In hearing any such case the Commissioners shall have all the 
Powers of Railway Oom- powers which may be exercised in the hearing of 
mission. an original civil suit by a High Court. 

(2) The decision shall, if the Commissioners differ in opinion, be in ac- 
cordance with the opinion of the majority, and the final order in the cago 
shall be by way of injunction, and not otherwise. 

(3) At the hearing the Comissioners may permit any party to appear 
before them either by himself or by any legal practitioner entitled to practice 
in any High Court, 

31. (1) An appeal shall not lie from any order of the Commissioners 


Appeals from orders of upon any question of fact on which two of the 
Railway Commiggion. Commissioners are agreed. 
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(2) Subject to the provisions of sub-section (1), an appeal shall lie 
from an order of the Commissioners— 


(2) where the Law Commissioner was the Recorder or Additional Re- 
corder of Rangoon, to the High Court of Judicature at Fort William 
in Bengal, and . 

(b) ineany other case, to the High Court of which the Law Commis- 

sioner was a member. 

(3) Such an appeal must be presented within six months from the 
date of the order appealed from, and shall be heard by a bench of as many 
Judges, not being fewer than three, as the High Court may by rule pres- 
cribe. 


(4) In the hearing of the appeal the High Count shall, subject to the 
other provisions of this chapter, have all the powers which it has as an Ap- 
pellate Court under the Code of Civil Procedure, and may make any order 
which the Commissioners could have made. 


32. Notwithstanding any appeal to the High Court from an order of 
Operation of ordera of | the Commissioners, the order.shall, unless the 
Railway Commission. Commissioners or the majority of them eee fit to 
suspended it, continue in operation until it is reversed or varied by that Court, 


33. (1) The Commissioners, in the exercise of their jurisdiction under 
this chapter, may from time to time, with the 
general or special sanction of the Governor-Ge- 
neral in Council, call in one or more persons of enginering or other tech- 
nical knowledge to act as assessors. 


Assessors, 


(2) There shall be paid to such persons such remuneration as the 
Governor-General in Council upon the recommendation of the Commission: 
ers may dircct. 


34. The Governor-Genoral in Council may make rules regulating 
. ings beforo t iSsi - 
Biante esate proceed! 1g8 before he Commissioners, and enabl 

General in Council to muke ing the Commissioners to carry into effect the pro- 
rules for the purposes of visions of this chapter, and prescribing fees to bo 

this chapter. . . ° 
taken in relation to proceedings before the Com- 

missioners. 


35. The costs of and incidental to any proceedings before the Com- 
Costs of proceedingsunder missioners or the High Court under this chapter 
this chapter. shall be in the digcretion of the Commissioners or 
the High Court, as the case may be, and the payment of costs awarded by 
the Commissioners may be enforced by the Court, of which the Law Com. 


missioner was a Judge, as if the payment had been ordered by a decree of 
a High Court. 


36. (1) Tho Court of which the Law Commissioner was a Judge may, 

_ Execution of order of if itappearson the applicavion of any person who 

Railway Commission and was a party to the proceedings before the Com- 

High Court. missioners, or on appoal before the High Court, or 
Cr, 33 
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of the representative of any such person that an injunction made under this 
chapter by the Commissioners or by a High Court has not been obeyed by 
the party enjoined, order such party to pay a sum not exceeding one 
thousand rupees for every day during which the injunction is disobeyed after 
the date of the order directing spch payment. 


(2) The payment of such sum may be enforced by the ‘Céurt which 
made the order as if that Court bad given a decree for the same, and the 
Court may direct that the whole or any part of the sum shall be paid to 
the person making the application under sub-sectiou (1) or to the Govern- 
ment, . 

37. <A document purporting to be signed by the Commissioners, or 
any of them, shall be received in evidence without 
proof of the signature, and shall, until the con- 
trary is proved, be deemed to have been so signed and to have been duly exe- 
cuted or issued by the Commissioners. 


Evidence of documents. 


@ 
38. The Commissioners shal], as soon as may be after the disposal of 
Bed Saterts ea. | ene each case referred to them, submit to the Gover. 
vernor-General in Council! or-General in Council a special report on the 
of special reports by Hail- case, and the Governor-General in Council shall 
a ie cause the roport to be published in such mannor 
as he thinks fit for the information of persons interested in the subject- 
matter thereof, 


39. Except for the purpose of the last foregoing section, a Railway 

Dissolution of Railway Commission shall be deemed to be discolved at 

Commission. the close of the last of the sittings of the Commis- 
sioners for the decision of the cases referred to them: 


Provided that, on the application of any person who wasa party to 
the proceedings before the Commissioners, or of the reprosentative of any 
such person, the Governor-General in Council may, if he thinks fit, in any 
case in which the order passed by the Commissioners is not open to appeals 
re appoint the Commissioners for the purpose of hearing an application for 
a review of their decision, and of granting the same and re hearing the 


case if they think that the case should be reheard. 


40. Subject to the foregoing provisions of this chepter and to any 
Finality of orders of Rail- direction of Her Majesty in Council, an order of 
way Commission subject to the Commissioners shall be final, and shall not be 
the foregoing provisions of , ; i 
this chapter. questioned in or restrained by any Court. 
41. Except as provided in this Act, no suit shall be instituted or 
Bader eredictionot ox proceeding taken for anything done or any omis- 
dinary Courts in certain Jon made by a railway administration in viola- 
ee cognizable by Rail- tion or contravention of any provision of this 
i a chapter or of avy order made thereunder by the 


Commissioners or by a High Court. 
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42. (1) Every railway administration shall, according to its powers, 
Duty of railway od. ®fford all reasonable facilities for the receiving, 
ministrations to arrange forwarding, and delivering of traffic upon and 
ae Ses pa Doge ee endo from the several railways belonging to or 
sonable delay and without worked by it, and for the roturn of rolling- 
partiality. stock. 


(2) Arailway administration shall not make or give any undue or un- 
reasonable preference or advantage to, or in favour of, any particular person 
or railway administration, or any particular description of traffic, in any 
respect whatsoever, or subject any particular person or railway administra- 
tion, or any particular description of traffic, to any undue or unreasonable 
prejudice or disadvantage in any respect whatsoever. 


(3) A railway administration having or working railways which form 
part of a continuous line of railway communication, or having its terminus 
or station within one mile of the terminus or station of another railway 
administration, shall afford all due and reasonable facilities for receiving 
and forwarding by one of such railways all the traffic arriving by the other 
at such terminus or station, without any unreasonable delay, and without 
any such preference or advantage, or prejudice or disadvantage as afore- 
said, and so that no obstruction may be offered to the public desirous of 
using such railways as a continuous line of communication, and so that all 
reasonable accommodation may by means of such railways be at all times 
afforded to the public in that behalf, 


(4) The facilities to be afforded under this section shall include the 
due and reasonable receiving, forwarding, and delivering by every railway 
administration, at the request of any other railway administration, of 
through traffic toand from the railway of any other railway administration 
at through rates ; 


Provided as follows :— 


(a) the railway administration requiring the traffic to be forwarded 
shall give written notice of the proposed through rate to each for- 
warding railway administration, stating both its amount and its 
apportionment, and the route by which the traffic is proposed to 
be forwarded. The proposed through rate for animals or goods 
may be per truck or per maund ; 


(b) each forwarding railway administration shall, within the prescribed 
period after the receipt of such notice, by written notice inform 
the railway administration requiring the traffic to be forwarded 
whether it agrees to the rate, apportionment, and route, and, if 
it has any objection, what the grounds of the objection are ; 


(c) if at the expiration of the prescribed period no such objection bas 
been sent by any forwarding railway administration, the rate shall 
come into operation at the expiration of that period ; 
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(2) if an objection to the rate, apportionment, or route, has been sent 
within the prescribed period, the Governor-General in Council 
may, if he thinks fit, on the request of any of the railway admmmis- 
trations, refer the case to the Commissioners for their decision ; 

(e) if the objection is to the granting of the rate or to the route, the 
Commissioners shall consider whether the granting of the rate is 
a due and reasonable facility in the interest of the public, and 
whether, regard being had to the circumstances, the route proposed 
isa reasonable route, and shall allow or refuse the rate accordingly, 
or fix such other rateas may seem to the Commissioners to be just 
and reasonable ; 

(f) if the objection is only to the apportionment of the rate, and the 
case has been referred to the Commissioners, the rate shall con- 
into operation at the expiration of the prescribed period, but the 
decision of the Commissioners as to its apportionment shall be 
retrospective : in the case of any other objection the operation of 
the rate shall be suspended until the Commissioners make thcir 
order in the case ; 

(g) the Commissioners in apportioning the through rate shall take into 
considération all the circumstances of the case, including any spe- 
cial expense incurred in respect of the construction, maintenance, 
or working of the route or any part of the route, as well as any 
special charges which any railway administration is entitled to 
make in respect thereof ; 

(h) the Commissioners shall not in any case compel any railway ad- 
ministration to accept lower mileage rates than the mileage rates 
which the administration may for the timo being legally be charg- 
ing for like traffic carried by a like mode of transit on any other 
line of communication between the same points, being the peints 
of departure and arrival of the through route ; 

(1) subject to the foregoing provisions of this sub-section, the Com- 
missioners shall have full power to decide that any proposed 
through rate ig due and reasonable, notwithstanding that a less 
amount may be allotted to any forwarding railway administration 
out of the through rate than the maximum rate which the railway 
administration is entitled to charge, and to allow and apportion 
the through rate accordingly ; 

(j) the prescribed period mentioned in this sub-section shall be one 
month or such longer period as the Governor-General in Council 
may by general or special order prescribe. 

43. (1) Whenever it is shown that a railway administration charges 

Undue preference in 00 trader or class of traders, or the traders in 
case of unequal rates for any local area, lower rates for the same or similar 
like tiaffic or services. an‘mals or goods, or lowor rates for the samo or 
similar services, than it-enarges to other traders or classes of traders, or to 
tho traders in another local areca, the burdon of proving that such lower 
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charge does not amount to an undue preference shall lie on the railway ad- 
ministration. 

(2) In deciding whether a lower charge does or does not amount to an 
undue preference, the Commissioners may, so far as they think reasonable, 
in addition to any other considerations affecting the case, take into consi- 
deration whether such lower charge is necessary for the purpose of secur-. 
ing, in the interests of the public, the traffic in respect of which it is made. 


44. Where a railway administration is a party to an agreement for 
Provision for facilities procuring the traffic of the railway to be carried 
d ] t h . ; 

Sees sansa Santi on any inland water by any ferry, ship, boat, or 
which are not part of a aft which does not belong to, or is not hired or 
railway. worked by, the railway administration, the pro- 
visions of the two last foregoing sections applicable to a railway shall ex- 
tend to the ferry, ship, boat, or raft in so far as it is used for the purposes 
of the traffic of the railway. 

46. A railway administration may charge 


Terminals. . : 
reasonable terminals. 


46. (1) The Governor-General in Council may, if he thinks fit, refer 
Power of Ruilway Com- to the Commissioners for decision any question 
mission to fix terminals, or dispute which may arise with respect to the 
terminals charged by a railway administration, and the Commissioners may 
thereupon decide what is a reasonable sum to be paid to the railway ad- 
ministration in respect of terminals. 

(2) In deciding the question or dispute, the Commissioners shall have 
regard only to the expenditure reasopably necessary to provide the accom- 
modation in respect of which the terminals are charged, irrespective of 
the outlay which may have been actually incurred by the railway adminis- 
tration in providing that accommodation. 





CHAPTER VI. 
WORKING OF RAILWAY. 
General. 
47. (1) Every railway company, and, in the case of a railway adminis- 


G a tered by the Government, an officer to be appoint- 
Raa orate ed by the Governor-General in Council in this 


behalf, shall make general rules consistent with this Act for the following 
purposes, namely :— 
(a) for regulating the mode in which, and the speed at which, rolling- 
stock used on the railway is to be moved or propelled ; 
(b) for providing for the accommodation and convenience of passen- 
gers, and regulating the carriage of their luggage ; 
(c) for declaring what shall be deemed to bo, for the purposes of this 
Act, dangerous or offensive goods, and for regulating the carriage 


of such goods ; 


262 INDIAN RAILWAYS. {act 1x., 1890, 


(d) for regulating the conditions on which the railway administration 
will carry passengers suffering from infectious or contagious dis- 
orders, and providing for the disinfection of carriages which have 
been used by such passengers ; 

(e) for regulating the conduct of the railway servants ; 

(f) for regulating the terms and conditions on which the railway ad- 
roinistration will warehouse or retain goods at any station on be- 
half of the consignee or owner ; and, 

(9) generally, for regulating tho travelling upon, and the use, work- 
ing, and management of, the railway. 

(2) The rules may provide that any person committing a breach of 
any of them shall be punished with fine which may extend to any sum not 
exceeding fifty rupees, and that, in the case of a rule made under clause (e) 
of sub-section (1), the railway servant shall forfeit a sum not exceeding one 
month’s pay, which sum muy be deducted by the railway administration 
from his pay. 

(3) Arnule made under this section shallenot take effect until it has 
received the sanction of the Governor-General in Council, and been pub- 
lished in the Gazette of India : 

Provided that, where the rule is in the terms of a rule which has al- 
ready been published at length in the Gazette of India, a notification in 
that Gazette referring to the rule already published, and announcing the 
adoption thereof, shall be deemed a publication of a rnle in the Gazette of 
India within the meaning of this sub-section, 

(4) The Governor-General in Council may cancel any rule made under 
this section, and the authority required by sub-section (1) to make rules 
thereunder may at any time, with the previous sanction of the Governor- 
General in Council, rescind or vary any such rule. 

(5) Every rule purporting to have been made for any railway under 
section 8 of the Indian Railways Act, 1879, and appearing from the Gazette 
of India to be intended to apply to the railway at the commencement of 
this Act, shall, notwithstanding any irregularity in the making, or publi- 
cation of the rule, be deemed to have been made and to have taken effect 
under this section, ; 

(6) Every railway administration shall keep at each station on its rail- 
way a copy of the general rules for the time being in force under this sec- 
tion on the railway, and shall allow any person to inspect it free of charge 
at all reasonable times, 


48. Where two or more railway administrations, whose railway have 
Disposal of differences COmmon terminus or a portion of the same line 
between railways regard- ofrails in common, or form separate portions of 
ing conductof joint trafic. gn continued line of railway communication, are 
not able to agree upon arrangements for conducting at such common ter- 
minus, or at the point of junction between them, their joint traffic with 
safety to the public, the Governor-General in Council, upon the application 
of either or any of the administrations, may decide the matters in dispute 
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between them, so far as those matters relate to the safety of the public, and 
may determine whether the whole or what proportion of the expenses at- 
tending on such arrangements shall be borne by either or any of the admi- 
nistrations respectively. 
49. Any railway company, not being a company for which the Sta- 
Agreements with t h e tute 42 and 43 Victoria, chapter 41, provides, 
Governor-General in Conn- ™ay from time to time make and carry into effect 
ci] for construction orlea- agreements with the Governor-General in Coun- 
Roioh polling euren: cil for the construction of rolling-stock, plant, or 
machinery used on, or in connection with, railways, or for leasing or tak- 
ing on lease any rolling-stock, plant, machinery, or equipments required 
for use on a railway, or for the maintenance of rolling-stock. 


50. Any railway company, not being a company for which the Sta. 
Powers of railway com- tute 42 and 43 Victoria, chapter 4], provides, may 
panies to enter into work- from time to time make with the Governor-Gener- 
ing agreements. al in Council, and carry into effect, or, with the 
sanction of the Governor-General in Council, make with any other railway 
administration, and carry into effect, any agreement with respect to any 
of the following purposes, namely :— 
(a) the working, use, management, and maintenance of any railway ; 
(b) the supply of rolling-stock and machinery necessary for any of 
the purposes mentioned in clause (a), and of officers and ser- 
vants for the conduct of the traffic of the railway ; 


(c) the payments to be made and the conditions to be performed with 
respect to such working, use, management, and maintenance ; 

(d) the interchange, accommodation, and conveyance of traffic being 
on, coming from, or intended for, the respective railways of the 
contracting parties, and the fixing, collecting, apportionment, and 
appropriation of the revenues arising from that traffic ; 


(e) generally, the giving effect to any such provisions or stipulations 
with respect to any of the purposes hereinbefore in this section 
inentioned as the contracting parties may think fit and mutually 
agree on : 

Provided that the agreement shall not affect any of the rates which 
the railway administrations, parties thercto, are from time to time respec- 
tively authorized to demand and receive from any person, and that every 
person shall, notwithstanding the agreement, be entitled to the use and be- 
nefit of the railways of any railway administrations, parties to the agree- 
ment, on the same terms and conditions, and on payment of the same 
rates, as he would be if the agreement had not been entered into. 

51. Any railway company, not being a company for which the Statute 

Establishment of ferrieg 42 8nd 43 Victoria, chapter 41, provides, may from 
and roadways for accom- time to time exercise, with the sanction of the 
modatiow of trafic, Governor-General in Gouncil, all or any of the 

following powers, namely :— 
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(a) it may establish, for the accommodation of the traffic of its rail- 
way, avy ferry equipped with machinery and plant of good quali- 
ty and adequate in quantity to work the ferry; 

(b) it may work for purposes other than the accommodation of the 
traffic of the railway any ferry established by it under this section ; 

(c) it may provide and maintain on any of its bridges roadways for 
foot passengers, cattle, carriages, carts, or other trafiic ; 

(d) it may construct and maintain roads for the accommodation of 
traffic passing to or from its railway ; 

(e) it may provide and maintain any means of transport which may 
be required for the reasonable convenience of passengers, animals, 
or goods carried or to be carried on its railway ; 


(f) it may charge tolls on the traffic using such ferries, roadways, 
roads, or means of transport as it may provide under this section, 
according to tariffs to be arranged from time to time with the 
sanction of the Governor General in Council. 


52. Every railway administration shall, in forms to be prescribed by 
the Governor-General in Council, prepare, half- 
yearly or at such intervals as the Governor- 
General in Council may prescribe, such returns of its capital and revenue 
transactions and of its traffic as the Governor-General in Council may re- 
quire, and shall forward a copy of such returns to the Governor-General 
in Council at such times as he may direct, 
Carriage of Property. 

53. (1) Every railway administration shall determine the maximum 
load for every wagon or truck in its possession, 
and shall exhibit the words or figures represent. 
ing the load so determined in a conspicuous manner on tho outside of every 
such wagon or truck. 

(2) Every person owning a wagon or truck which pass over a railway 
shall similarly determine and exhibit the maximum load for the wagon or 

truck, 

(3) The gross weight of any such wagon or truck bearing on the axles 
when the wagon or truck is loaded to such maximum load shall not ex- 
ceed such limit as may be fixed by the Governor-General in Council for the 
class axle under the wagon or truck. 


54. (1) Subject to the control of the Governor-General in Council, 
Power for railway admi- ® Tailway administration, may impose conditions, 
mnistrations to impose con- Not inconsistent with this Act, or with any gener- 
ditions for working traffic. 9) rulo thereunder, with respect to the receiving, 
forwarding, or delivering of any animals or goods. 

(2) The railway administration shall keep at each station on its rail- 
way a copy of the conditions for the time being in force under sub-section 
{],) at the station, and shglil allow any person to inspect it free of charge at 
all reasonable times, 


Returns. 


Maximum load for wagons. 
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(3) A railway administration shall not be bound to carry any animal 
suffering from any infectious or contagious disorder. 


55. (1) Ifa person fails to pay on demand made by or on behalf of a 
Lien for rates, termin- Yailway administration any rate, terminal, or 
als, and other charges, other charge due from him in rospect of any 
animals or goods, the railway administration may detain the whole or any 
of theanimals or goods, or if they have been removed from the railway, 
any other animals or goods of such person then being in or thereafter com- 
ing into its possession, 

(2) When any animals or goods have been detained under sub-section 
(1), the railway administration may sell by public auction, in the case of 
perishable goods at once, and in the case of other goods or of animals on 
the expiration of at least fifteen days’ notica of the intended auction, pub- 
jished in one or more of the local newspapers, or, where there are no such 
newspapers, in such manner as the Governor-General in Council may 
prescribe, sufficient of such animals or goods to produce a sum equal to the 
chargo, and all expenses of such detention, notice, and sale, including, in 
the case of animals, the expenses of the feeding, watering, and tending 
thereof. 

(3) Out of the proceeds of the sale the railway administration may 
retain a sum equal to the charge; and the expenses aforesaid, rendering 
the surplus, if any, of the proceeds, and sach of the animals or goods 
(if any) as remain unsold, to the person entitled thereto, 

(4) lf a person, on whom a demand for any rate, terminal, or other 
charge due from him has been made, fails to remove from the railway 
within a reasonable time any animals or goods which have been detained 
under sub-section (1), or any animals or goods which have remained unsold 
after a sale under sub-section (2), the railway administration may sell the 
whole of them, and dispose of the proceeds of the sale as nearly as may be 
under the provisions of sub-section (3). 

(5) Notwithstanding anything in the foregoing sub-sections, the rail- 
way administration may recover by suit auy suck rate, terminal, or other 
charge as aforesaid or balance thereof. 


56. (1) When any animals or goods have come into the possession of a 
Disposal of unclaimed Yailway administration for carriage or otherwise, 
things on a railway, and are not claimed by the owner or other person 
appearing to the railway administration to be entitled thereto, the railway 
administration shall, if such owner or personis known, cause a notice to 
be served upon him requiring him to remove the animals or goods, 

(2) 1£ such owner or person is not known, or the notice cannot be ger- 
ved upon him, or he does not comply with the requisition in the notice, the 
railway adminiewation may, within a reasonable time, subject to the provi- 
sions of any other enactment for the time being in force, sell the animals 
or goods as nearly as may be under the provisions of the last foregoing sec- 
tion, rendering the surplus, if any, of the proceeds of the sale to any per- 
son entitled thereto. 


Cr, 34 
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57. Where any animals, goods, or sale-proceeds in the possession of a 
railway administration are claimed by two or 
Power for railway ad- : : : 
ministrations to require ™ore persons, or the ticket or receipt given for 
indemuity on delivery of the animals or goods is not forth-coming, the 
Boageaniecramscaeer: railway administration may withhold delivery 
of the animals, goods, or sale proceeds until the person entitled in its opi- 
nion to receive them has given an indemnity, to the satisfaction of the 
railway administration, against the claims of any other person with respect 
to tho animals, goods, or sale-proceeds., 
58. (1) The owner or person having charge of any goods which are 
Requisitions for written brought upon a railway for the purpose of being 
accounts of description of carried thereon, and the consignee of any goods 
goods. which have been carried on a railway, shall, on 
the request of any railway servant appointed in this behalf by the railway 
administration, deliver to such servant an account in writing signed by such 
owner or person, or by such consignee as the case may be, and containing 
such a description of the goods as may be sufficient to determine the rate 
which tho railway administration is entitled to charge in respect thereof. 


(2) If such owner, person, or consignee rofuses or negleets to give such 
an account, and refuses to open the parcel or package containing the goods 
in order that their description may be ascertained, the railway administra- 
tion may, (a) in respect of goods which have been brought for the purpose 
of being carried on the railway, refuse to carry the goods, ‘unless in respect 
thereof a rato is paid not exceeding the highest rate which may be in force 
at the time on the railway for any class of goods, or () in respect of goods 
which have been carried on the railway, charge a rate not exceeding snch 
highest rate. 

(3) .If ax account delivered under sub-section (1) is materially false 
with respect to the description of any goods to which it purports to relate, 
and which have been carried on the railway, the railway administration 
may charge in respect of the carriage of the goods a rate not exceeding 
double the highest rate which may be in force at the time on the railway 
for any class of goods. 

(4) If any difference arises between a railway servant and the owner 
or person having charge, or the consignee, of any goods which have been 
brought to be carried, or have been carried, on a railway, respecting the 
description of goods of which an account has been delivered under this gec- 
tion, the railway servant may detain and examine the goods. 


(5) If it appears from the examination that the description of the goods 
is different from that stated in an account delivered under sub-section (1), 
the person who delivered the account, or, if that, person is not*the owner of 
the goods, then that person and the owner jointly and severally, shall be 
liable to pay to the railway administration the cost of the’detention and 
examination of the goods, and the railway administration shall be exoner- 
ated from all responsibility for any loss which may have been caused by 
the detention or examination thereof. 
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(6) If it appears that the description of the goods is not different from 
that stated in an account delivered under sub-section (1), the railway admi- 
nistration shall pay the cost of the detention and examination ; and be res- 
pousible to the owner of the goods for any such loss as aforesaid. 


59. (1) No person shall be entitled to take with him, or to require a 
Dangerous or offensive railway administration tocarry, any dangerous or 
goods. offensive goods upon a railway. 


(2) No person shall take any such goods with him upon a railway with- 
out giving notice of their nature to the station-master or other railway ser- 
vant in charge of the place where he brings the goods upon the railway, or 
shall tender or deliver any such goods for carriage upon a railway without 
distinctly marking their nature on the outside of the package containing 
them, or otherwise giving notice in writing of their nature to the railway ser- 
vant to whom he tenders or delivers them. 


(3) Any railway servant may refuse to receive such goods for carriage, 
and, when such goods have been s0 received without sach notice as is men- 
tioned in sub-section (1) having to his knowledge been given, may refuse 
to carry them, or may stop their transit. 


(4) If any railway servant has reason to believe any such goods to be 
contained in a package with respect to the contents whereof such notice as 
is mentioned in sub-section (2) has not to his knowledge been given, he may 
cause the package to be opened for the purpose of ascertaining its contents. 

(5) Nothing in this section shall be construed to derogate from the 
Indian Explosives Act, 1884, or any rule under that Sct, and nothing in 
sub-sections (1), (3), and (4), shall be construed to apply to any goods ten- 
dered or delivered for carriage by order or on behalf of the Government, 
or to any goods which an officer, soldier, sailor, or police officer, or a 
person enrolled as a volunteer under the Indian Volunteers Act, 1869, may 
take with him upon a railway in the course of his employment or duty as 
such. 

60. At every station at which a railway administration quotes a rate 
Exhibition tothe public 9 any other station for the carriage of traffic 
of authority for quoted other than passengers and their luggage, the 
rates. railway servant appointed by the administration 
to quote the rate shall, at the request of any person, show to him at all rea- 
sonable times and without payment of any fee, the rate-books or other docu- 
ments in which the rate fs authorized by the administration or administra- 
tions concerned. 

61. (1) Where any charge is made by and paid to a railway adminis- 

Requisitions on railway tration in respect of the carriage of goods over 
administrations for details its railway, the administration shall, on the ap- 
Sharpes charecy. plication of the person by whom or on whose 
behalf the carriage has boon paid, render to the applicant an account show- 


ing how much of the charge comes under oach of the following heads, 
namely :— 
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(a) the carriage of the goods on the railway ; 

(b) terminals ; 

(c) demurrage ; and 

(d) collection, delivery, and other expenses ; but without particula- 
vising the several items of which the charge under each head consists. 


(2) The application under sub-section (1) must be in writing, aud be 
made to the railway administration within one month after the date of the 
payment of the charge by or on behalf of the applicant, and the account 
must be rendered by the administration within two months aftor the receipt 
of the application. 
Oarriage of Passengers. 

62. The Governor-General in Council may require anprailway ad- 

Communication between Ministration to provide and maintain in proper 
passengers and railwayser- order, in any train worked by it which carries 
vants in charge of trains. passengers, such efficient means of communica- 
tion between the passengers and the railway servants in charge of the train 
as the Governor-General in Council has approved. 

63. Every railway administration shall fix, subject to the approval of 

Maximilien nunibee of pact the Governor-General in Council, the maximum 
sengers for each compart- number of passengers which may be carried in 
ment. each compartment of every description of carri- 
age, and shall exhibit the number so fixed ina conspicuous manner inside 
or outside each compartment in English, or in ove or more of the vernacu- 
lar languages in common use in the territory traversed by the railway, or 
both in English and in one or more of such vernacular languages, as the 
Governor-General in Courfeil, after consultation with the railway adminia- 
tration, may determine. 

64. (1) On and after the first day of January 1891, every railway 

Reservation of compart- &dministration shall, in every train carrying pas- 
ments for females. sengers reserve, for the exclusive use of females, 
one compartment at least of the lowest class of carriage forming part of 
the train. 

(2) One such compartment so reserved shall, if the train is to run for 
a distance exceeding fifty miles, be provided with a closet. 


65. Every railway administration shall cause to be posted ina cons- 
Exhibition of time tables Picuous and accessible piace at every station on 
and tables ef fares at its railway in English,and in a vernacular Jan- 
stations. guage in common use in the territory where the 
station is situate, a copy of the time tables for the time being in force on 
the railway, and lists of the fares chargeable for travelling from the station 
where the lists are posted to every place for which card-tickets are ordi- 
narily issued to passengers at that station. 
66. (1) Every person desirous of travelling on a railway shall, upon 
Supply of tickets on pay- Payment of his fare, be supplied with a ticket, 
ment of fares. specifying the class of carriage for which, and the 
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place frog and the place to which, the fare has been paid, and the amount 
of. the fare. 


(2) The matters required by sub-section (1) to be specified on a@ ticket 
shall be set forth— 


(a) if the class of carriage to be specified theyeon is the lowest class, 
then in a vernacolar language in common nse in the territory tra- 
versed by the railway, and 


(b) if the class of carriage to be so specified is any other than the 
lowest class, then in English. 


Provision for case in which 67. (1) Fares shall be deemed to be aocept- 
tickets have been issued oq and tickets to be issued, subject to the con- 
for trains not having ae : : : : 
room available for addi. dition of there being room available in the train 


tional passengers. for which the tickets are issued. 


(2) A person to whom a ticket has been issued, and for whom there 
is not room available in the train for which the ticket was issued, shall, on 
returning the ticket within three hours after the departure of the train, 
be entitled to have his fare at once refunded. 


(3) A person for whom there is not room available in the class of car- 
riage for which he has purchased a ticket, and who is obliged to travel ina 
carriage of a lower class, shall be entitled on delivering up his ticket to a 
refund of the difference between the fare paid by him and the fare pay able 
for the class of carriage in which he travelled. 


68. No person shall, without the permission of a railway servant, en- 

Prohibition against tra- ter any carriage on @ railway for the purpose of 

velliog without pass or travelling therein as a passenger, unless he has 
ticket. with him a proper pass or ticket. 


69. Every passenger by railway shall, on the requisition of any rail- 
Exhibition and surren- Way servant appointed by the railway adminis- 
der of passes and tickets. tration in this behalf, present his pass or ticket 
to the railway servant for examination, and at or near the end of the journey 
for which the pass or ticket was issued, or, in the case of @ season pass or 
ticket, at the expiration of the period for which it is current, deliver up the 
pass or ticket to the railway servant. 


"0. A return ticket or season ticket shall not be transferable, and 

Return and season tice may be used only by the person for whose jour- 

kets, ney to and from the places specified thereon it 
was issued. — 


71. (1) A railway administration may refuse to carry, except in ac- 
cordance with the conditions prescribed under 

Power to refuse to carry Z ; 
persons suffering from in- section 47, sub-section (1), clause (d), a person 


oe or contagious dis- suffering from apy infectious or contagious dis- 
order. 
order, 
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(2) A person suffering from such a disorder shall not enter or travel 
upon a railway without the special permission of the station-master, or 
other railway servant in charge of the place where he enters upon the rail- 
way. 

(3) a railway servant giving such permission as is mentioned in sub- 
section (2) must arrange for the separation of the person suffering from the 
disorder from other persons being or travelling upon the railway. 





CHAPTER VII. 
RESPONSIBILITY OF RAILWAY ADMINISTRATIONS AS CARRIERS. 


72. ()) The responsibility of a railway administration for the loss, 
Reece eG thing general destruction, or deterioration of animals or goods 
responsibility of arailway delivered to the administration to be carried by 
administration as ® carrier railway shall, subject to the other provisions of 
Cene ye ea eee this Act, be that ofa bailee under sections 151, 
152, and 161 of the Indian Contract Act, 1872. 


(2) An agreement purporting to limit that responsibility shall, in so far 
as it purports to effect such limitation, be void, unless it— 

(a) is in writing signed by or on behalf of the person sending or de-. 

livering to the railway administration the animals or goods, and 

(0) is otherwise in a form approved by the Governor-General in 

Council. 

(3) Nothing in the common law of England or in the Carriers Act, 
1865, regarding the responsibility of common carriers with respect to the 
carriage of animals or goods, shall affect the responsibility as in this section 
defined of a railway administration. 

73. (1) Theresponsibility of a railway administration under the last 

Mavi: Geavisiod- wikt foregoing section for the loss, destruction, or de- 
respect to the liability of a terioration of animals delivered to the administra- 
railway administration a8 tion to be carried on a railway shall not in any case 
a carrier of animals. ; 

exceed, in the case of elephants or horses, five 
hundred rupees a head, or,in the case of camels or horned cattle, fifty 
rupees a head, or, in the case of sheep, goats,dogs, or other animals ten rupees 
a head, unless the person sending or delivering them to the administration 
caused them to be declared or declared them, at the time of their delivery 
for carriage by railway, to be respectively of higher value than five hundred, 
fifty, or ten rupees a head, as the case may be. 


(2) Where such higher valae has been declared, the railway adminis- 
tration may charge, in respect of the increased risk, a percentage upon the 
excess of the value so declared over the respective sums aforesaid. 


(3) In every proceeding against a railway administration for the re- 
covery of compensation for the loss, destruction, or deterioration of any ani- 
mal, the burden of proving the value of the animal and, whoro the animal 
has been injured, the extent of the injury shall lie upon the person claim- 
ing the compensation. 
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974. A railway administration shall not be responsible for the loss, 
Further provision with destruction, or deterioration of any luggage be- 
respect to the liability of a longing to or in charge of a ‘passenger unless a 


railway administration a8 railway servant has booked and given a receipt 
carrier of luggage. tharetor 


75. (1) When any articles mentioned in the second schedule are contain- 


Further provision with ed in any parcel or package delivered to a railway 


respect to the liability of & gdministration for carriage by r 
railway administration as ge by railway, and the 


a carrier of urticles of spe- Value of such articles in the parcel or package 
cial value. exceeds one hundred rupees, the railway admi- 
nistration shall not be responsible for the Joss, destruction, or deterior. 
ation of the parcel or package, unless the person sending or delivering the 
parcel or package to the administration caused its value and contents to be 
declared or declared them at the time of the delivery of the parcel or 
package for carriage by railway, and, if so required by the administration, 
paid or engaged to pay a percentage on the value so declared by way of 
compensation for-increased risk. 

(2) When any parcel or package of which the value has been declared 
under sub-section (1) has been lost or destroyed, or has deteriorated, the 
compensation recoverable in respect of such loss, destruction, or deterior- 
ation shall not exceed the value so declared, and the burden of proving the 
value so declared to have been the true value shall, notwithstanding any- 
thing in the declaration, lie on the person claiming the compensation. 

(3) A railway administration may make it a condition of carrying a 
parcel declared to ‘contain any article mentioned in the second schedale, 
that a railway servant authorized in this behalf has been satisfied by exa- 
mination or otherwise that the parcel actually contains the article declared 
to be therein. 

76. In any suit against a railway administration for compensation 

ubaen-of piece wants for loss, destruction, or deterioration of animals 
in respect of loss of ani- Or goods delivered to a railway administration 
mals or goods. for carriage by railway, it shall not be necessary 
for the plaintiff to prove how the loss, destruction, or deterioration was 
caused. 

77. A person shall not be entitled to a refund of an overcharge in res- 

Notification of claims to Peet of animals or goods carried by railway or 
refundsof overcharges and to compensation for the loss, destruction, or dete- 
to compensation for losses. wioration of animals or goods delivered to be so 
carried, unless his claim to the refund or compensation has been preferred 
in writing by him or on his behalf to the railway administration within six 
months from the date of the delivery of the animals or goods for carriage 
by railway. 

78. Notwithstanding anything in the foregoirg provisions of this 

Exoneration from respon- chaptar a railway administration shall not be res- 
sibility in “case of goods ponsible for the loss, destructiop, or deterior- 
falsely deecribed. . . ar 

ation of any goods with respect to the description 
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of which an account materially false has been delivered under sub-section 
(1) of section 58 if the loss, destruction, or deterioration is in any way 
brought about by the false account nor in any case for an amount exceeding 
the value of the goods if such value were calculated in accordance with 
the description contained in the false account, 


79. Where an officer, soldier, or follower, while being or travelling 
Suieeiecnde Gumpeaeees oe such on duty upon a railway belonging to, and 
tion for injuries to officers, worked by, the Government, loses his lite or re- 
soldiers, and followers on ceives ary personal injury in sach circumstances 
duty. ; that, if he were not an officer, soldier, or follower 
being or travelling as such on duty upon the railway, compensation, would 
be payable under Act No. XIII. of 1855, or to him, as the case may be, the 
form and amount of the compensation to be made in respect of the loss of 
his life or his injury shall, where there is any provision in this behalf in 
the military regulations to which he was, immodiately before his death, or 
is, subject, be determined in accordance with those regulations, and not 
otherwise. ° ; 
80. Notwithstanding anything in any agreement purporting to limit 
Suita for compensation the liability of a railway administration with 
for injury to through-book- respect to traffic while on the railway of another 
ed trafiio. administration, a suit far compensation for loss 
of the life of, or personal injury to, a passenger, or for loss, destruction, or 
deterioration of animals or goods, where the passenger was or the animals 
or goods were booked through over the railways of two or more railway 
administrations, may be brought either against the railway administration 
from which the passenger obtained his pass. or purchased his ticket, or to 
which the animals or goods were delivered by the consignor thereof, as 
the caso may be, or against the railway administration on whose railway 
the loss, injury, destruction, or deterioration occurred. 


81. Where a railway administration under contract to carry animals 
Limitation of liability of | or goods by any iulaud water procures the same 
railway administration in to bo carried in a vessel which is not a railway 
respect of traffic on inland ‘ : sas 
waters by vessel not being 88 defined in this Act, the responsibility of the 
part of railway. railway administration for the loss, destruction, 
or deterioration of the animals or goods during their carriage in the vegsel 


shall be the same as if the vessel were such a railway. 


82. (1) Whena railway administration contracts to carry passen- 
Limitation of liability of S&F, animals, or goods partly by railway and part- 
railway administration in ly by sea, & condition exempting the railway 
respect of accidents at sea. sp dministration from respongibility for any losa of 
life, personal injury, or loss of or damage to animals or goods which may 
happen ‘during the carriage by sea from the Act of God, the King’s ene- 
mies, fire, accidents from machinery, boilers, and steam, and al! and evory 
other dangers and accidenta.of the seas, rivers, and navigation of whatever 
nature and kind soever, shall, without being expressod, be deomed to be 
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part of the contract, and, subject to that condition, the railway administra- 
tion shall, irrespective of the nationality or ownership of the ship used for 
the carriage by sea, be responsible for any loss of life, personal injury, or 
loss of or damage to animals or goods which may happen during the carri- 
age by sea, to the extent to which it would be responsible under the Mer- 
chant Shipping Act, 1854, and the Merchant ShippingAct Amendment Act, 
1862, if the ship were registered under the former of those Acts, and the 
railway administration were owner of the ship, and not to any greater extent. 


(2) The burden of proving that any such loss, injury, or damage as is 


mentioned in sub-section (1) happened during the carriage by sea shall lie 
on the railway administration. 


es 
CHAPTER VIII. 
ACCIDENTS. 
Report of railway acci- 83. When any of the following accidents 
dents. occurs in the course of working a railway, name- 


° ly :-— 

(a) any accident attended with loss of human life, or with grievous 
hurt as defined in the Indian Penal Code, or with serious injury 
to property ; 

(b) any collusion between trains of which one isa train carrying pas- 
SOngers ; 

(c) the derailment of any train carrying passengers, or of any part of 
such a train ; 

(d) any accident of a description usually attended with loss of human 
life, or with such grievous hurt as aforesaid, or with serious injury 
to property; . 

(e) any accident of any other description which the Governor-General 
in Cotuncil may notify in this behalf in the Gazette of India ; 


tho railway administration working the railway, and, if the accident 
happens to a train belonging to any other railway administration, the other 
railway administration also, shall, without unnecessary delay, send notice 
of the accident to the Local Government and tothe Inspector appointed for 
the railway ; and the station-master nearest to the place at which the acci- 
dent occurred, or, where there is no station-master, the railway servant in 
charge of the section of the railway on which the accident occurred, shall, 
without unnecessary delay, give notice of the accident to the Magistrate of 
the district in which the accident occurred, and to the officer in charge of 
the police-station within the local limits of which it occurred, or to such 
other Magistrate and police-officer as the Governor-General in Council ap- 
points in this behalf, 
84. The Governor-General in Council may make rules, consistent with 
Power to make rnlesre- ‘*his Actand any other enactment for the time 
garding notices of and in- being in force, for all or any of the following 
guiries into accidents, purposes, namely :— 


Cr, 35 
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(a) for prescribing the forms of the notices mentioned in the last fore- 
going section, and the particulars of the accident which those 
notices are to contain ; 

(b) for prescribing the class of accidents of which notice is to be sent 
by telegraph immediately after the accident has occurred ; 

(c) for prescribing the duties of railway servants, police-officers, Ins- 
pectors, and Magistrates on the occurrence ofan accident. 

85. Every railway administration shall send to the Governor-General 

Submiagion of return of 10 Council a return of accidents occurring upon 
accidents. its railway, whether attended with personal in- 
jury or not, in such form and manner, and at such intervals of time, as 
the Governor-General in Council directs. 

86. Whenever any person injured by an accident on a railway claims 
Provia; compensation on account of the injury, any Court 

rovision for compulsory : . 
medical: examination of Or person having, by law or consent of parties, 
person injared in railway authority to determine the claim, may order that 
accident. — ‘ 

the person injured be examined by some duly 
qualified medical practitioner named in the order,and not being a witness 
on cither side, and may make such order with respect to the costs of the 
examination as it or he thinks fit. 


CHAPTER IX. 
P&NALTIES AND OFFENCES, 
Forfeitures by Railway Companies. 
87. Ifarailway company fails to comply with any requisition made 
Penalty for default in under section 13, it shall forfeit to the Govern- 
compliance with requisic mentthe sum of two hundred rupees for the 
tion under section 18. default, and a further sum of fifty rapees for 
every day after the first during which the default continues. 
88. Ifa railway company moves any rolling-stock upon a railway by 
Penalty for contravention Steam or other motive power in contravention of 
of section 16, 18,19, 20,21, section 16, sub-section (2), or opens or uses any 
or 24, railway or work in contravention of section 18 
section 19, section 20, or section 21, orreopens any railway or uses any oe 
ling stock in contravention of section 24, it shall forfeit to the Government 
the sum of two hundred rupees for every day during which the motive 
power, railway, work, or rolling-stock is used in contravention of any of 
those sections. 
89. If arailway company fails to comply with the provisions of section 
ponnity feb mebuaving 47, sub-section (8), section 54, sub-section (2), 
certain documents kept or OF section 65, with respect to the books or other 
Te eee under documents to be kept open to inspection or cons- 
picuously posted at stations on its railway, it shall 
forfeit to the Government the sum of fifty rupees for every day during 
which the default continuos, 
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90. Ifa railway company fails tocomply with tho provisions of sec- 

Penalty for not making tion 47 with respect to the making of general 

rules asrequired bysec. 47. rules, it shall forfeit to the Government the sum 
of fifty rnpees for every day during which the default continues. 


91. Ifarailway company refuses or neglects to comply with any 
Pensley: cto tuileve- Ke decision of the Governor-General in Council under 
comply with decision un- section 48, it shall forfeit to the Government the 
der section 48. sum of two hundred rupees for every day during 
which the refusal or neglect continues, 


92. Ifa railway company fails tocomply with the provisions of 
Paualty for. delay” an section 52 or section 85 with respect to the sub- 
sub mitting returns under mission of any return, it shall forfeit to the 
secugn be 01:80, Government the sum of fifty rupees for every day 
during which the default continues after the fourteenth day from the date 
prescribed for the submission of the return, 


93. Ifa railway company contravenes the provisions of section 53 or 
Penalty for neglect of section 63, with respect to the maximum load to 
provisions of section 638 or be carried in any wagon or truck, or the maxi- 
63 with respect to carry- . ; 
ing capacity of rollinge mum number of passengers to be carried in any 
Btock, compartment, or the exhibition of such load on 
the wagon or truck, or of such number in or on the compartment, or know- 
ingly suffers any person owning & wagon or truck passing over its railway to 
contravene the provisions of the former of those sections, it shall forfeit 
to the Government the sum of twenty rupees for every day duting which 
either section is contravened. 


94. If arailway company fails to comply with any requisition of the 
Penalty for failure to com- Governor-General in Council under section 62 for 
ply with requisition under the provision and maintenance in proper order, 
eection 62 for maintenance . ; ; ; ; 
of means of communi. 22 any train worked by it which carries passen- 
cation between passengers gers, of such efficient means of communication as 
and railway servants. the Governor-General in Council has approved, 
it shall forfeit to the Government the sum of twenty rupees for each train 


run in disregard of the requisition. 


95. Ifarailway company fails to comply with the requirements of 
Penalty for failure: to-16+ section 64 with respect to the reservation of com- 
serve compartments for partments for females or the provision of closets 
somales-undor:-seckion Ox, therein, it shall forfeit to the Government the 
sum of twenty rupees for every train in respect of which the default occurs. 


96. Ifa railway company omits to give such notice of an accident as 
Bonnliyton Guiting ct is required by section 83 and the rules for the 
give the notices of acci- time being in force under soction 84, it shall for- 
dents required by section feit to the Government the sum of ‘one hundred 


d und i i 188i 
Saran maderesquon.0s rupees for every day during which the omission 
continues, ' 
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97. (1) When a railway company has through any act or omission 
forfeited any sum to the Government under the 
foregoing provisions of this chapter, the sum shall 
be recoverable by suit in the District Court having jurisdiction in the place 
where the act or omission or any part thereof occurred. 

(2) The suit must be instituted with the previous sanction of the 
Governor-General in Oouncil, and the plaintiff therein shall be the Secre- 
tary of State for India in Council. 

(3) The Governor-General in Council may remit the whole or any 
part of any sum forfeited by a railway company to the Government under 
the foregoing provisions of this chapter. 

98. Nothing in those provisions shall be constrned to preclude the 

Alternative or supple. Government from resorting to any other mode of 
mentary character of reme- : : : ee 
dics eff rded by tha lores: proceeding instead of, or in addition to, such a 
ing provisions of thischap- Suit as 1s mentioned in the last foregoing section, 
ter. for the purpose of compelling a railway company 


to discharge any obligation imposed upon it by this Act, 
Offences by Railway Servants. 


99. Ifa railway servant, whose duty it is to comply with the provi- 

Breach of duty imposed 810n8 of section 60, negligently or wilfully omits 

by section 60, to comply therewith, he shall be punished with 
fine which may extend to twenty rupees. 


100. Ifarailway servant is in a state of intoxication while on duty, 
he shall be punished with fine which may extend 
to fifty rupees, or, where the improper perfor- 
mance of the duty would be likely to endanger the safety of any person 
travelling or being upona railway, with imprisonment fora term which 
may extend to one year, or with fine, or with both. 
Endangering the safety 101. IWfarailway servant, when on duty, 
of persons. endangers the safety of any person— 
(a) by disobeying any general rule made, sanctioned, published, and 
notified under this Act, or 


Recovery of penalties. 


Drunkenness. 


(b) by disobeying any rule or order which is not inconsistent with 
any such general rule, and which such servant was bound by the 
terms of his employment to obey, and of which he had notice, or 

(c) by any rash or negligent act or omission, 

he shall be punished with imprisonment for a term which may extend 

to two years, or with fine which may extend to five hundred rupees, or 
with both, 

102. Ifa railway servant compels or attempts to compel, or cauges 

Compelling passengers ®OY passenger to enter a compartment which al- 
to enter curriages already ready contains the maximum number of passen.- 
full. ibi i 

gers exhibited therein or thereon under section 
63, he shall be punished with fiae which may extend to twenty rupees, 
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103. If o station-master or a railway servant in charge of a section of 
Omission to give notice railway omits to give such notice of an accident 
of accident. 48 18 required by section 83, and the rules for the 
time being in force under section 84, he shall be punished with fine which 
may extend to fifty rupees. 


Obstructing level-crossings. 104. If arailway servant unnecessarily — 


(a) allows any rolling-stock tostand across a place where the railway 
crosses a public road on the level, or 
(b) keeps a level-crossing closed against the public, 
he shall be punished with fine which may extend to twenty rupees. 


105. If any return which is required by this Act is false in any par. 
ticular to the knowledge of any person who signs 
it, that person shall be punished with fine which 
may extend to five hundred rupees, or with imprisonment which may ex- 
tend to one year, or with both, 
. Other Offences. 
106. If a person requested under section 58 to give an account with 
Giving false account of respect to.any goods gives an account which is 
goods. materially false, he, and, if he is not the owner of 
the goods, the owner also, shall be punished with fine which may extend 
to ten rupees for every maund or part of a maund of the goods, and the 
fine shall be in addition to any rate or other charge to which the goods may 
be liable. 
107. If in contravention of section 59 a person, takes with him any dan- 
Unlawfully bringing dae 8erous or offensive goods upon a railway, or ten- 
ngerous or offensive goods ders or delivers any such goods for carriage upon 
upon a railway. a railway, be shall be punished with fine which 
may extend to five hundred rupees, and shall also be responsible for any 
loss, injury, or damage, which may be caused by reason of such goods hay- 
ing been so brought upon the railway. 
108. If a passenger, without reasonable and sufficient cause, makes 
Needleasly interfering U80 Of or interferes with any means provided by 
with means of communica- a railway administration for communication bet- 
One eae: ween passengers and the railway servants in 
charge of a train, he shall be punished with fine which may extend to fifty 
ru pees. 
109. (1) Ifa passenger, having entered a compartment which is re- 
witoring Gompartuens served by a railway administration for the use of 
reserved or already full, another passenger, or which already contains the 
or resisting entry into &@ maximum number passengers exhibited therein 
compartment not full. ; ; 
or thereon under section 63, refuses to leave it 
when required to do so by any railway servant, he shall be punished with 
fine which may extend to twenty rupees. 


(2) If a passenger resists the lawful entry of another passenger into a 
compartment not reserved by the railway administration for the use of the 


False returns. 
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passenger resisting, or not already containing the maximum number of pas- 
sengers exhibited therein or thereon under section 63, he shall punished 
with fine which may extend to twenty rupees. 


110. (1) [fa person, without the consent of his fellow-passengers, 
if any, in the same compartment, smokes in any 
compartment except a compartment specially pro- 
vided for the purpose, he shall be puuished with fine, which may extend to 
twenty rupees, 


(2) If any person persists in so smoking after being warned by any 
railway servani to dosist, he may, in addition to incurring the liability 
mentioned in sub-section (1), be removed by any railway servant from the 
carriage in which he is travelling. 


111. Ifa person, without authority in this behalf, pulls down or 
wilfully injures any board or document set up or 
posted by order of a railway administration on a 
railway or any rolling-stock, or obliterates or alters any of the letters or 
figures upon any such board or document, he shall be punished with fine 
which may extend to fifty rupees. 


Fraudulently travelling 112. Ifa person, with intent to defraud a 


orattempting to travelwith- eal ania ‘ 
out proper pass or ticket. railway administration,— 


(a) enters in contravention of section 68 any carriage on a railway, or 

(b) uses or attempts to use a single pass or single ticket which has 
already been used on a previous journey, or, in the case of a return ticket, 
a half thereof which has‘already been so used, 


Smoking. 


Defacing public notices. 


he shall be punished with fine which may extend to one hundred rupeca 
in addition to the amount of single fare for any distance which he may 
have travelled. 


113. (1) Ifa passenger travels in a train without having a proper 
Travelling without pass or P88 Of & proper ticket with him, or, being in or 
ticket, or with insufficient baving alighted from a train, fails or refuses to 
pass or ticket, or beyond present for examination, or to deliver up, his pass 
authorized distance. . : ; er : 
or ticket immediately on requisition being made 
therefor under section 69, he shall be liable to pay, on the demand of any 
railway servant appointed by the railway administration iu this behalf, 
the excess charge hereinafter in this section mentioned, in addition to the 
ordinary single fare for the distance which he has travelled, or, where 
there is any doubt as to the station from which he started, the ordinary 
single fare from the station from which the train originally started, or, if 
the tickets of passengers travelling in the train have been examined since 
tho original starting of the train, the ordinary single fare from the place 
where the tickets were examined, or, in case of their having been examined 
more than ofice, where last examined, 


(2) If a passenger travels or attempts to travel inor on a carriage, or 
by a train, of a higher class than that for which he has obtained a pass or 
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nrchased a ticket, or travels in or on a carriage beyond the place autho- 
rized by his pass or ticket, he shall be liable to pay, on the demand of any 
railway servant appointed by the railway administration in this behalf, the 
excess charge hereinafter in this section mentioned, in addition to any 
difference between any fare paid by him and the fare payable in respect of 
such journey as he has made. ; 


(3) The excess charge referred to in sub-section (1) and sub-section 
(2) shall,— 

(a) where the passenger has, immediately after incurring the charge 
and before being deducted by a railway servant, notified to the 
railway servant on duty with the train the fact of the charge 
having been incurred, be one rupee, two annas, or eight annas, and 

(b) in any other case, be six rupees, one rupee, or three rupees, accord. 
ing as the passenger is travelling or has travelled, or has at- 
tempted to travel, in a carriage of the highest class, or in a car- 
riage of the lowest class, or in a carriage of any other class or kind: 


Provided that such excess charge shall in no case exceed,— 


(a) where the liability to pay it arises under sub-section (1), the 
amount of the ordinary single fare which the passenger incurring 
the charge is liable to pay under that sub-section, or 

(b) where such liability arises under sub-section (2), the amount of the 
difference between the fare paid by the passenger incurring the 
charge, and the fare payable in respect of such journey as he has 
made. 

(4) If a passenger liable to pay the excess charge anc fare mentioned in 
sub-section (1), or the excess charge and any difference of fare mentioned in 
sub-section (2), fails or refuses to pay the same on demand being made 
therefor under one or other of those sub-sections, as the case may be, the sum 
payable by him shall, on application made to any Magistrate by any rail- 
way servant appointed by the railway administration in this behalf, be re- 
covered by the Magistrate from the passenger as if it were a fine imposed 
on the passenger by the Magistrate, and shall, as it is recovered, be paid to 
the railway administration. 

114. If person sells or attempts to sell, or parts or attempts to part 

Transferring return half With the possession of, the return half of a re- 
of return ticket. turn ticket in order to enable any other person to 
travel therewith, or purchases such half of a return ticket, he shall be 
punishod with fine which may extend to fifty rupees, and, if the purchaser 
of such half of a return ticket travels or attempts to travel therewith, he 
shall be punished with an additional fine which may extend to the amount 
of the single fare for the return journey authorized by the ticket. 

115. That portion of any fine imposed under section 112 or the last 

Disposal of fines under foregoing section which represents the. single fare 
the two last foregoing sec- therein mentioned shall, as tLe fine is recovered, 
pone: bo paid to the railway administration before any 
portion of the fino is credited to the Government. 
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116. If a passenger wilfully alters or defaces his pass or ticket so as to 

Altering or defacing render the date, number, orany material portion 

pass or ticket. | thereof, illegible, he shall be punished with fine 
which may extend to fifty rupees. 


117. (1) Ifa-person suffering from an infectious or contagious dis- 
Holand wRedtering peraos order enters or travels upon a railway in contra- 
to travel on railway with vention of section 71, sub-section (2), he, and any 
infectious or contagious pergon having charge of him upon the railway 
disorder. : 
when he so entered or travelled thereon, shall be 
punished with fine which may extend to twenty rupees, in addition to the 
forfeiture of any fare which either of them may have paid, and of any pass 
or ticket which either of them may have obtained or purchased, and may 
be removed from the railway by any railway servant. 


(2) If any such railway servant as is referred to in section 71, sub-sec- 
tion (2), knowing that a person is suffering from any infectious or con- 
tagious disorder,wilfully permits the person to travel upon a railway without 
arranging for his separation from other passengers, he shall be punished 
with fine which may extend to one hundred rupees. 


118. (1) If a passenger enters or leaves, or attempts to enter or leave, any 
; he carriage while tke train is in motion, or elsewhere 
Entering carriage in mo- ; : aoe 
tion, or otherwise impro- than at the side of the carriage adjpining the plat. 
perly travelling on a rail- form or other place appointed by the railway ad- 
ae ministration for passengers to enter or leave the 
carriage, or opens the sidedoor of any carriage while the train is in 
motion, he shall be punished with fine which may extend to twenty rupees. 
(2) Ifa passenger, after being warned by a railway servant to desist, 
persists in travelling on the roof, steps, or footboard of any carriage, or on 
@ engine, or in any other part of a train not intended for the use of pas- 
sengers, he shall be punished with fine which may extend to fifty rupees, 
and may be removed from the railway by any railway servant. 


119. Ifa male person, knowing a carriage, compartment, room, or 
Entering carriage or Other place to be reserved by arailway adminis- 
other place reserved for tration for the exclusive use of females, enters 
females. the place without lawful excuse, or, having en- 
tered it, remains therein after having been desired by any railway servant to 
leave it, he shall be punished with fine which may extend to one hundred 
rupees, in addition to the forfeiture of any fare which he may have paid, 
and of any pass or ticket which he may have obtained or purchased, and 
may be removed from the railway by any railway servant. 


Drunkenneas or nuisance 120. Ifa person inany railway carriage or 
on a railway. upon any part of a railway— 
(a) is ina state of intoxication, or 


(b) commits any-nuisance or act of indecency, or uses obscene or abu- 
sive language, or 
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(c) wilfully and without lawful excuse interferes with the comfort of 
any passenger, or extinguishes any lamp, . 


he shall be punished with fine which may extend to fifty rupees, in 
addition to tne forfeiture of any fare which he may have paid and of any 
pass or ticket which he may have obtained or purchased, and may be re- 
moved from the railway by any railway servant, ) 


121. Ifa person wilfully obstructs or impedes any railway servant 

Obstructing railway ser- in the discharge of his duty, he shall be punish- 

vant in his duty. ed with fine which may extend to one hundred 
rupees. 


"122. (1) If aperson unlawfully enters upon a railway, he shall be pu- 


Trespass and refugsaltv ished with fine which may extend to twenty 
desist from trespass. rupees. ; 


(2) If a person so entering refuses to leave the railway on being re- 
quested to doso by any railway servant, or by any other person on behalf 
of the railway administration, he shall be punished with fine which may 
extend to fifty rupees, and may be removed from the railway by such ser- 
vant or other person. 


123. Ifadriver or conductor of a tramcar, omnibus, carriage, or 
Disobedience of omnibus obber vehicle, while upon the premises of a rail- 
drivers to directions of rail- way, disobeys the reasonable directions of any 
WAY ROSVANIS: railway, servant or police-officer, he shall be puni- 
shed with fine which may extend to twenty rupees, 


Opening or not properly 124. In either of the following cases, 
shutting gates. namely :— 


(a) if a person, knowing or having reason to believe that an engine or 
train is approaching along a railway, opens any gate set up on 
either side of the railway across a road, or passes or attempts to 
pass, or drives or takes, or attempts to drive or take, any animal, 
vehicle, or other thing across the railway, 


(b) if, in the absence of a gatekeeper, a person omits to shut and fasten 
such a gate as aforesaid as soon ashe and any animal, vehicle, or 
other thing under his chatge have passed through the gate, 


the person shall be punished ‘with fine which niay extend to fifty 
rupees, 


"125. (1) The owner or person in charge of any cattle straying on a 
railway provided with fences suitable for the ex- 
clusion of cattle shall be punished with fine which 
may extend to five rupees for each head of cattle, in addition to any amount 
which may have been reéovered, or may bo recoverable under the Cattle- 
trespass Act, 187), 


Cattle trespass. 


(2) If any cattle are wilfully driven, or knowingly penmnitad to be, on 
any railway otherwise than for the purpose of lawfully crossing the rail- 
Cr, 36 . 


289 INDIAN RAILWAYS. [act 1x., 1890. 


way, or for any other lawful purpose, the person in charge of the cattle, 
or, at the Option of the railway administration, the owner of the cattle, 
shall be punished with fine which may extend to ten rupees for each, head 
of cattle, in addition to any amount which may have been recovered, or may 
be recoverable onder the Cattle-trespass Act, 1871. ; 

(3) Any fine imposed under this section may, if the Court ao directs, 
be recovered in manner provided by section 25 of the Cattle-trespass Act, 
1871. ‘ 

(4) The expression “ public road’’ in sections 11 and 26 of the Cattle- 
trespass Act, 1871, shall be deemed to include a railway, and any railway 
servant may exercise the powtrs conferred on officers of police by the for- 
mer of those sections, 

(5) The word “ cattle” has the same meaning in this section as in the 
Cattle-trespass Act,-1871, 


Maliciously wrecking or 
pee to wreck 8 126. Ifa person unlawfolly— 
rain 


(a) puts or throws upon or across any railway any wood, stone, or 
other matter or thing, or 
(b) takes up, removes, loosens, or displaces any rail, sleeper, or other 
matter or thiug belonging to any railway, or 
(c) turns, moves, unlocks, or diverts any points or other machinery 
belongiug to any railway, or 
(d) makes or shows, or hides or 1emoves, and signal or light upon or 
near to any railway, or 
(e) does or causes to be done, or attempts to do, any other act or thing 
in relation to any railway, 
with intent, or with knowledge that he is likely, to endanger, the 
safety of any person travelling or being upon the railway, he shall be 
punished with transportation for life, or with imprisonment for a term 
which may extend to ten years: 
12'7. If a person unlawfally throws or causes to fall or strike at, 
Malicionsly hurting or against, into,,or upon any rolling-stock forming 
attempting to hurt persons part of a train any wood, stone, or other matter 
travelling by railway. or thing, with intent, or with knowledge that he 
is likely, to endanger the safety of any person being in or pon such rolling- 
stock, or in or upon any other rolling-stock forming part of the same train, 
he shall be punished with transportation for life, or with imprisonment for 
a term which may extend to ten years. 


e 


128. If a person, by any unlawful act or by any wilful omission or 
Endangering safety of neglect, endangers or causes to be endangered the 
persons travelling by rail- safety of any person travelling or being upon any 
way by wilful acto omis- yailway, or obstructs or causes to be obstructed, or 
ae attempts to obstruct, any rollivg-stock upon apy 
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railway, ‘hg shall be punished with imprisonment fora term which may 
extend to two years. 


129. If a person, rashly or negligently does any act, or omits to do 
Siaaupeniag Satale-vl what he is legally, bound to do, and the act or 
persons travelling by rail- Omission is likely to endanger the safety of any 
heads ae negligent person travelling or being upon a railway, he 
shall be punished with imprisonment for a term 

which may extend to one year, or with fine, or with both. 


130. (1) Ifa minor under the age of twelve years-is with respect to 
- Special provision with by railway guilty of any of the acts or omissions 
pS nidie et pias rats mentioned or referred to in any of the four last 
gering safety of peraons foregoing sections, he shall be deemed, notwith- 
travelling by railway. standing anything in section 82 or section 83 of 
the Indian Penal Code, to have committed an offence, and the Court convict> 
ing him may, if it thinks fit, direct that the minor, if a male, shall be 
punished with whipping, or may require the father or guardian of the minor 
to execute, within such time as the Court may fix, a bond binding himself, 
in such penalty as the Court directs, to prevent the minor from being again 
guilty of any of those acts or omissions, 


1 


(2) The amount of tho bond, if forfeited, shall be recoverable by the 
Court as if it were a fine imposed by itself. 


(3) Ifa father or guardian fails to execute a bond under sub-section 
(1) within the time fixed by the Court, he shall bo pues with fine which 
may extend to fifty rupees. 


Procedure. 


131. (1) If a person commits any offence mentioned in section 100, 
Arrest for offences against 101, 119, 120, 121, 126, 127, 128, or 129, or in 
certain sections. section 130, sub section (1), he may be arrested 
without warrant or other written authority by any railway servant or police- 
officer, or by any other person whom such servant or officer may call to 
his aid. 


(2) A person so arrested shall, with the least siadibte delay, be taken 
before a Magistrate having authority to try him or commit him tor trail, 


182. (3) If 4 person commits any offence under this Act other than . 
Arrest of persons likely an offence mentioned in the last toregoiny section, 
to abscond or unknown. or fails or refuses to pay any excess charge or. 
other sum demanded under section 113, and there is reason to believe that. 
he will abscond, or bis name and address are unknown, and he refuses on 
demand to give his name and address, or there is reason to believe that the 
name or address given by him is incorrect, any railway servant or police- 
officer, or any other person whom such railway servant or police officer may 
call to his aid, may, without warrant or other written authority, arrest him. 


(2) The person arrested shall be released on his giving bail, or, if his 
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true name and address are ascertained, on his executing a bond without 
sureties for his appearence before a Magistrate when required. 

(3) If the person cannot give bail, and his true name and address are 
not ascertained, he shall, with the least possible delay, be taken before the 
nearest Mayistrate having jurisdiction. 

(4) The provisions of Chapters XXXIX. and XLII. of the Code of 
Criminal Procedure, 1882, shall, so far as may be, apply to bail given and 
bonds executed under this section, 

133. No Magistrate other than a Presidency Magistrate, or than a 

Magistrate having !juris- Magistrate whose powers are not Jess than those 
diction under Act. -of a Magistrate of the second class, shall try any 
offence under this Act. 

134. (1) Any person committing any offence against this Act or any 
rule thereunder shall be triable for such offence 
in any place in which he may be, or which the 
Local Government may notify in this behalf, as well as in any other place 
in which he-might be tried under any law for the time being in force, * 

(2) Every notification under sub-section (1) shall be published in the 
local official Gazette, and a copy thereof shall be exhibited for the infor. © 
mation of the public in some ‘conspicuous place at each of such railway 
stations as the Local Government may direct. 


Place of trial. 





CHAPTER X. 
_* SUPPLEMENTAL Provisions. 


135. Notwithstanding anything to the contrary in any enactment 
Taxation of railways by OF in any agreement or award based on any enact- 
local authority. ment, the following rules shall regulate the levy 
of taxes in respect of railways and from railway administrations in aid of 
the funds of local authorities, namely :-— 

(1) A railway administration shall not be hablo to pay any tax in 
aid of the funds of any local authority, unless the Governor-General in 
Council has, by notification in the official Gazette, declared the railway 
administration to be liable to pay the tax. 

(2) While a notification of the Governor-General in Conncil under 
. clause (1) of this section is in force, the railway administration shall be 
liable to pay to the local authority either the tax mentioned in the notifi- 
.cation, or, iv lieu thereof, such sum, if any, as an officer appointed in this 
behalf by the Governor-General in Council may, having regard to all the 
circumstances of the case, from time to time determine to be fair and 
reasonable. 

(3) The Governor-General in Council may, at any time, revoke or vary 
& notification under clause (1) of this section. 

(4) Nothing in this section is to be construed as debarring any rail- 
way administration from entering into a contract with any local authority 
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for the supply of water or light, or for the scavenging of railway premises, 
or for any other service which the local authority may be rendering, or be 
prepared to render, within any part of the local area under its control. 


(5) ‘‘ Local authority” in this section means a local authority as de- 
fined in the General Clauses Act, 1887, and includes any authority legally 
entitled to or entrusted with the control or management of any fund for 
the maintenance of watchmen, or for the conservancy of a river. 


136. (1) None of the rolling-stock, machinery, plant, tools, fittings, 
Restriction on execution materials, or effects used or provided by a railway 
againet railway property. administration for the purpose of the traffic on 
its railway, or of its stations or work shops, shall be hable to be taken in 
execution of any decreo or order of any Gourt without the previous sanction 
of the Governor-General in Council. 


(2) Nothing in sub-section (1) is to be ‘construed as affecting the 
authority of any Court to attach the earnings of a railway in execution of 
a decree or order. : 


Railway servanta to be 137. (1) Every railway servant shall be 
aan Serene ce deemed to be a public servant for the purposes of 
Indian Penal Code. Chapter IX. of the Indian Penal Code. 

(2) In the definition of “legal remuneration” in section 161 of that 
Code the word “ Government” shall, for the purposes,of sub-scction (1), be 
deemed to include any employer of a railway servant as such. 


(3) A railway servant shall not— 


(a) purchase or bid for, either in person or by agent, in his own name 
or in that of another, or jointly or in shares with others, any pro- 
porty put up to auction under section 55 or section 56, or 


(b) in contravention of any direction of the railway administration in 
this behalf, engage in trade. 


(4) Notwithstanding anything in section 21 of the Indian Penal Code, 
a railway servant shall not be deemed to be a public servant for any of the 
purposes of that Code except those mentioned in sub-section (1). 


138. Ifa railway servant is discharged or suspended from his office, 
Procedure for summary OF dies, absconds, or absents himself, and he or 
delivery to railway admi- hig wife or widow, or any_of his family or repre- 
nistration of property de- , a : 
tained by ao railway ser- seutatives, refuses or neglects, after notice in writ- 
ae ing for that purpose, to deliver up to the railway 
administration, or toa person appointed by the railway administration in 
this behalf, any station, dwelling-house, office, or other building, with its 
appurtenances, or any books, papers, or other matters, belonging to the 
railway administration and in the possession or custody of such railway 
servant at the occurrence of any such event as aforesaid, any Magistrate 
of the first class may, on application made by or on behalf of the railway 
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administration, order any police-officer, with proper assistance, to enter 
upon the building and remove any person found therein and take posses- 
sion thereof, or to take possession of the books, papers, or other matters, 
and to deliver the same to the railway administration, or a person appointed 
by the railway administration in that behalf. 


139. Any notice, determination, direction, requisition, appointment, 
Mode of signifying com- ©*Pression of opinion, approval, or sanction to be 
muvications from the Go- given or signified on the part of the Goverror- 
veroor General in.Council. General in. Council, for any of the purposes of, or 
in relation to, this Act, or any of the powers or provisions therein contained, 
shall be sufficient and binding, if in writing signed by a Secretary, Deputy 
Secretary Under-Secretary, or Assistant Secretary, to the Government of 
» India, or by any other officer or servant authorized to act on behalf of the 
Governor-General in Council in respect of the matters to which the same 
‘may relate, and the Governor-General in Council shall not in any case be 
bound in respect of any of the matters aforesaid unless by some writing 
signed in manner aforesaid, 


140. Any notice or other document required or authorized by this Act 
“Service of notices on rail: to be served on a railway administration may be 
way administrations. served, in the case of a railway administered by 
the Government or a Native State, on the Manager, and, in the case of a 
railway administered by a railway company, on the Agent in India of the 
railway company— - 

(a) by delivering the notice or other document to the ee or 

Agent, or i 

(b) by leaving it at his office, or 

(c) by forwarding it by post in a prepaid letter addressed to the Mana- 
ger or agent at his office, and registered under Part ITI. of the Indian Post 
Office Act, 1866, 

141. Any notice or other document required or authorized by this 


Service of notices by Act to be served on any person by a railway ad- 
RaUWAY admiuistratione. minisration may be served— 


(a) by delivering it to the person, or 


(6) by leaving tt at the usual or last known place of abode of the per- 
son, or 


(c) by forwarding it by post in a prepaid letter add ressed to the person. 
at his usual or last known place of abode, and registered under Part III. 
of the Indian Post Office Act, 1866. 


142. Where a notice or other document is served by post, it shall be 
Presumption where no- deemed to have been served at the time when the 
tice is served by post. . letter containing it would be delivered in the 
ordinary course of post, and in proving such service it shall be sufficient to 
prove that the letter containing the notice or other document was properly 
addressed and registered. 
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143. (1) A rule under section 22, section 34, or section 84, or the 
Provisions with rospect cancellation, rescission, or variation of a rule 
to rules. under any of those sections, or under section 4/7, 
sub-section (4), shall not take effect until it has beon published in the 
Gazette of India. 


(2) Where any rule made under this Act, or the cancellation, rescission, 
or variation of any such rule, is required by this Act to be published in the 
Gazette of India, it shal), besides being so published, be further notified to 
- persons affected thereby in such manner as the Governor-General in Coun- 
cil, by general or special order, directs. 


(2) The Governor-General in Council may cancel or vary any rule 
made by him under this Act. 


144. (1) The Governor-General in Council may, by notification in the 
Delegation of powers of Gazette of India, invest, absolutely or subject to 
Governor-General in Coun- conditions, any Local Government with any of 
pus the powers or‘functiona of the Governor-General 
in Council under this Act with respect to any railway, and may, by that 
or a like notification, declare what Local Goverument shall, for the pur- 
poses of the exercise of powers or functions so conferred, be ‘doomed to be 
the, Local Government in respect of the railway. 


(2) The provisions of section 139 with respect to procecdings of the 
Governor-General in Council shall, so far as they can be made applicable, 
apply to proceedings of a Local Government excrcising the powers, or 
discharging the functions, of the Governor-General in Council in pursuance 
of a notification under sub-section (1). 

* 145. (1) The Manager of arailway administered by the Government or 

Representationof Mana- ® Native State, and the Agent in India of a rail- 
gers and Agents of Rail. way administered by a railway company, may, by 
ways in Courts. instrument in writing, authorize any railway 
servant or other person to act for or represent him in any proceeding before 
any Civil, Criminal, or other Court. 


(2) A person authorized by a Manager or Agent to conduct prosecu- 
tions on behalf of a railway administration shall, notwithstanding any- 
thing in section 495 of the Code of Criminal Procedure, 1882, be entitled 
to conduct such prosecutions without the permission of the Magistrate. 


146. The Governor.General in Council may, by notification in the 
Power to extend Act to Gazette of India, extend this Act or any portion 
steam-trum ways. thereof to any tramway warked by steam or other 


mechanical power. 
147. The Governor-General in Council may, by a like notification, 
Power to exempt rail- Oxempt any railway from any of the provisions 
ways from Act. of this Act. 
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148. (1) For the purposes of section 3, clauses (5), (6), and (7), and 
Matters anpplemental to sections 4to 19 (both inclusive), 47 to 52 (both 
the definitions of “railway” inclusive), 59, 79, 83 to 92 (both inclusive), 96, 
und “railway servant.” 97, 98, 100, 101, 103, 104, 107, 111, 122, 124, to 
132 (both inclusive), 134 to 138 (both inclusive), 140, 141, 144, 145, and 
147, the word ‘“‘ railway,” whether it occurs alone or as a prefix te another 
word, has reference to a railway or portion of a railway under construction, 
and to a railway or portion of a railway not used for the public carriage of 
passengers, animals, or goods as well as toa railway falling within the 
definition of that word in section 3, elause (4). 
(2) For the purposes of sections 5, 21, 83, 100, 101, 103, 104, 121, 122, 
125, and 137, sub-sections, (1), (2), and (4) and section 138, the expression 
‘railway servant” includes a person employed upon a railway in con- 
nection with the service thereof by a person fulfilling a contract with the 
railway administration. 
149. In sections 194 and 195 of the Indian Penal Code, for the words 
Pe ae a ee *‘ by this.Code or the law of England”’ the words 
dian Poual Coda: “ by the law of British India of England ”’ shall 
be substituted. 


150. Yor that portion of the preamble to the Sindh-Pishin Railway 
Amendment of the Sindh- Act, 1887, which begins withjthe words “so far 
Pishin Railway Act, 1887, ag it applies” and ends with the words “in its en- 
tirety,” the words “should apply fa its entirety to that part of the Sindh, 
Pishin section of the North-Western Railway which lies beyond the Pro. 
vince of Sindh” shall be substituted, 





THE FIRST SCHEDULE. 


E\NACTMENTS REPKALED, 
(See section 2.) 


ae ace t —, 
ee 


Number and year. Title. Extent of repeal. 


Acts of the Governor General in Council. 


ITI. of 1865 ...| Carriers Act, 1865 * ...| Section 7 (so far as it 
relates to railways) and 
sec, 10. 


IV. of 1879. ...| Indian Railways Act, 1879 ...; The whole. 
LV. of 1883 ...| Indian Railways Act, 1883 ...! The whole. 
XI. of 1886 sh Indian Tramways Act, 1886 ...; Section 49. 
XX. of 1886 _...| Upper Burma Laws Act, 1886..| So much as relates to 


Acts IV. of 1879 and 
IV. of 1883. 
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ENACTMENTS REPEALED.—(Oontd. ) 
(See section 2.) 
Act’ of the Lieutenant-Governor of Bengal in Council. 











Number and year. Title, Extent of repeal, 


II. of 1882 ...| Bengal Embankments Act, 

; 1882 ...| Section’16,"and in sec- 
tion 17 the provisoto the 
first paragraph of that 
section, the words ‘“ or 
under the sec. last pre- 
ceding” and the words 
‘“‘ or railroad’? wherever 
they occur. 


THE SECOND SCHEDULE. 


ARTICLES TO BE DECLARED AND INSURED. 
(See section 75.) 

(a) gold and silver, coined or uncoined, manufactured or unmanufao- 

tured ; 

(6) plated articlos ; 

(c) cloths and tissue and lace of which gold orsilver forms part, not 
being the uniform or part of the uniform of an officer, solder, 
sailor, police-officer, or person enrolled as a volunteer under the 
Indian Volunteers Act, 1869, or of any public officer, British or 
foreign, entitled to wear uniform ; 

(d) pearls, precious stones, jewellery, and trinkets ; 

(e) watches, clocks, and time pieces of any description ; 

(f) Government securities ; 

(g) Government stamps ; 

(2) bills of exchange, hundis, promissory-notes, bank-notes, and orders 

or other securities for payment of money ; 

(1) maps, writing, and title-deeds ; 

(7) paintings, engravings, lithographs, photographs, carvings, sculpture, 

and other works of art ; 

(k) art pottery and all articles made of glass, china, or marble ; 

(1) silks in a manufactured or unmanufactured state, and whether 

wrought up or not wrought up with other materials ; 

(mn) shawls ; 

(x) laco and furs ; 

Cr, 37 


290 INDIAN RAILWAYS. Tact 1x,, 1860, 
THE SECOND SCHEDULE.—=(Continued.) 


(o) opium ; 
(p) ivory, ebony, coral, and sandalwood ; 


(q) musk, sandalwood-oil, and other essential oils used in the prepara- 
tion of iér or other perfume ; 


(vr) musical and scientific instruments ; 
(s) any article of spgcial value which the Governor-General in 
Council may, by notification in the Gazette of India, add to this 


schedule. 


Notre UNDER THE INDIAN Raitways ACT. 


“Terminal charge’ means a charge for the use of goods station and 
for the various duties which a railway company, a8 common carriers, per- 
form in connection with the goods consigned to them for carriage. The. 
Plaintiffs sued to recover from the defendants the sum of Rs. 1,34,152-11, 
which during the three years prior to suit the plaintiffs had been obliged 
by the defendants to pay as “ terminal charges” on consignments of cotton 
mado by the plaintiffs from up-country stations to Bombay, The plain- 
tiffs contended (1) that such charges were illegal ; (2) that if not illegal 
they were eacessive. Held, dismissing the suit, that the defendants were 
entitled to charges “ terminal chargos” on the goods carried by them for 
the plaintiffs, subject only, as to the rates and amounts thereof, to the 
sanction of Government; and that the rates charged to the plaintiffs were 
not higher than the sanctioned charges. Semble.—Under sections 41, 45 
and 46 of Act IX of 1890 the High Court has no jurisdiction to consider or 
entertain a claim {relating to terminals charged by the defendants subse- 
quently to the time at which that Act came into operation,—I. L. R., 15 


Bom, 537, 
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FOREIGN JURISDICTION AND EXTRADITION. 


ACT NO. XXI. OF 1879. 
RECEIVED THE G.-G.’s ASSENT ON THE 14TH NovEMBER 1879. 


An Act to provide for the trial of offences committed in places beyond 
British India and for the Extradition of Criminals. 


Wuerzas by treaty, capitulation, agreement, grant, usage, suffer- 
ance, and other lawful means, the Governor- 
General of India in Council has power and 
jurisdiction within divers places beyond the limits of British India ; and 
whereas such power and jurisdiction have, from time to time, been 
delegated to Political Agents aud others acting under the authority of 
the Governor-General in Council ; and whereas doubts having arisen ° 
bow for the exercise of such power and jurisdiction, and the delegation 
thereof, were controlled by, and dependent on, the lawe of British 
India, the Foreign Jurisdiction and Extradition Act, 1872, was passed 
to remove such doubts, and also to consolidate and amend the law relat- 
ing to the exercise and delegation of such power and jurisdictivn, and 
to offences committed by British subjects beyond the limits of British 
India, and to the extradition of criminals ; and whereas it4s expedient 
to repeal that Act, and re-enact it with the amendments hereinafter 
appearing ; It is hereby enacted as follows :— 


Preamble. 


CHAPTERTI. 
PRELIMINARY. 
1. This Act mny be called ‘The Foreign 
Jurisdiction and Extradition Act, 1879.” 
Extent. It extends to the whole of British India ;* 
to all Native Indian subjects of Her Majesty beyond the limits of 
British India ; and 
to all European British subjects within the dominions of Princes 
and States in India in alliance with Her Majesty ; 


Short title. 


and it shall come into force on the pass- 
ing thereof. 


Commencement. 


But nothing contained in this Act shall affect the provisions of any 
Saving of otherlaws and law or treaty for the time being in force as to 
of treaty. the extradition of offenders ; and the proeedure 
provided by any such law or treaty shall be followed in every case to 
which it applies, 


Sing eE, 


* Beo Gazette of India, October 22, 1881, Pt. I., p. 504, 
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Q. The Foreign Jurisdiction and Extradition Act, 1872, is repealed ; 
’ but all existing appointments, delegations, 
certificates, requisitions, and rules made, and 
nll existing notifications, summonses, warrants, orders, and directions 
issued, under that Act, shall, in so far as they are consistent herewith, 
be deemed to have been respectively made and issued hereunder. 
3. In this Act, unless there is something 
repugnant in the subject or context,— 


“ Political Agent.” ‘‘ Political Agent” means and includes— 


(1) The principal officer representing the British Indian Govern- 
ment in any territory or place beyond the limits of British India ; 


Repeal. 


Interpretation-clause. 


(2) any officer in British India appointed by the Governor-Gener- 
al in Council, or the Governor in Council of the Presidency of Fort 
St. George or Bombay, to exercise all or any of the powers of a Politi- 
cal Agent under this Act for any place not forming part of British 
India ; and 
‘European British sub- ‘* Kuropean British subject”? means a Kuro- 
ject.” pean British subject as defined in the Code of 
Criminal Procedure.* ¢ 





CHAPTER II. 
Powers oF Britisn Orricers IN Puaces BEYOND Britigsu Inpra. 


4. The Governor-General in Council may exercise any power or 

eeauiea chpewere: <2 juriediction which he for the time being has 

Governor-General in places Within any country or place beyond the limits 

nace and of British India, and may delegate the same to 

any servant of the British Indian Government, 

in such manner and to such extent as the Governor-General in Council 
from time to time thinks fit. 


5. <A notification in the Gazette of India of the exercise by the 
Notification of exercise Governor-General in Council of any such power 
or delegation of snch or jurisdiction, and of the delegation thereof 
es by him to any person or class of persons, and 
of the rules of procedure or other conditions to which such persons are 
to conform, and of the local area within which their powers are to be 
exercised, shall be conclusive proof of thy truth of the matters stated 
in the notification. 


6. “ The Governor-General in Council may appoint any European 


Appointment, powerr, British subject, eithe® by name or by virtue 
and jurisdiction of Juetices : . ‘ 
of the Peace. of his office, to be a Justice of the Peace in or 


EEE 


* See Act X. of 1882, sec. 8. ° 
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for any such country or place ;’* and every such justice of the Peace 
shall have in proceedings against European British subjects, or persons 
accused of having committed offences conjointly with such subjects, all 
the powers conferred by the Code of Criminal Procedure on Magis- 
trates of the first class who are Justices of the Peace and European 
British subjects, 


The Governor-General in Council may direct to what Court baving 
jurisdiction over European British subjects any such Justice of the 
Peace is to commit for trail. 


7. All Political Agents and all Justices of the Peace appointed 
Gouhvindiionsotecining before the twenty-fifth day of April 1872 by 
Political Agents and Jus- the Governor Geveral in Council or the Gover- 
tices. nor in Council of the Presidency of Fort St, 
George or Bombay, in or for any such country or place as aforesaid, 
shall be deemed to be and to have been appointed, and to have had 
jurisdiction, under the provisions of this Act.” 
-8. The law relating to offences and to criminal procedure for the 
_ time being in force in British India shall. sub- 
Extension of criminal . ie fae 
law of British India to Bri- Ject as to procedure to such modifications ag 
ae out of British the Governor-General in Council from time to 
time directs, extend— 
(a) toall European British subjects in the dominions of Princes 
and States in India in alliance with Her Majesty ; and 
(b) to all Native Indian subjects of Her Majesty in any place be- 
yond the limits of British India. 





CHAPTER III. 
9 & 10.—[ Repealed by Act X. of 1882, sec. 2 and sch, I (b).] 


CHAPTER IV. 


EXTRADITION. 


11. When an offence has been committed, or is supposed to have 
been committed, in any State against the law 
Arreet and removal of . 
persons other than Euro- of such State by a person not being a Huropean 
pean British subjects es- British subject, and such person escapes into 
Gane noe tecercepe ee or isin British India, the Political Agent for 
such State may issue a warrant for his arrest and delivery at a place 
and to a person to be named in the warrant— 
if such Political Agent thinks that the offence is one which ought 
to be inquired into in such State ; 





* The words quoted have been substituted for 88 words which have been repeated, 
—BSee Act XII. of 1891, - 
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, nd if the act said to have been done would, if ‘done in British 
India, have constituted an offenee against any of the sections of the 
Indian Penal Code mentioned in the schedule hereto annexed, or under 
any other section of the said Code, or any other law, which may, from 
time to time, be specified by the Governor-General in Council by a 
notification in the Gazette of India. 
12. Such warrant may be directed to the Magistrate of any dis- 
Direction and execution trict in which the accused person is believed 
of warrant. to be, and shall be executed in the manner 
provided by the law for the time being in force with reference to the 
execution of warrants ;* and the accused person, when arrested, shall 
be forwarded to the place, and delivered to the officer named in the 
warrant. 
18. Such Political Agent may either dispose of the case himself, 
Balter Aw ieb-haay or, if he is generally or specially directed to 
himself dispose of case, or 080 by the Governor-General in Council, or 
are over Pore or- by the Governor of the Presidency of Fort Ss. 
J George in Council, or by the Governor of the 
Presidency of Bombay in Council, may give over the person so forward. 
ed, whether he be a Native Indian subject of Her Majesty or not, to 
be tried by the ordinary Courts of the State in which the offence was 
committed. 
14. Whenever a requisition is made to the Governor-General in 
— _ Council or any Local Government by or by the 
Kequisitions for extradi- : : : 
tion by the executive of ®uthority of .the persons for the time being 
avy part of British domi- administering the executive government of 
DOBEOnE Peay Soeer any part of the dominions of Her Majesty, or 
the territory of any Foreign Prince or State, that any person accused 
of having committed an offence in such dominions or territory should 
be given up, the Governor-General in Council or such Local Govern- 
ment, as the case may be, may issue an order to any Magistrate who 
would have had jurisdiction to enquire into the offence if it had been 
committed within the local limits of his jurisdiction, directing him to 
Inquire into the truth of such accusation. 


The Magistrate so directed shall issue a summons or warrant for 
the arrest of such person, according as the offence named appears to 
be one for which a summons or warrant would ordinarily issue ; and 
shall inquire into the truth of such accusation, and shall report thereon 
to the Government by which he was directed to hold the said enquiry. 
If, upon receipt of snch report, such Government is of opinion that the 
accused person ought to be given up to the persons making such 
requisition, it may isane a warrant for the custody and removal of such 


* See now Act X. of 1882, Ch. VI. (B), 
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accused person and for his delivery at a place and to a person to be 
named in the warrant, 

The provisions of section 10* shall apply to inquiries held under 
this section. 

15. Whenever any person accused or suspected of having com- 

Magistrate may in cer- Mitted an offence ont of British India is with- 
bee cae, ee wartece in the local limits of the jurisdiction of a Ma- 
ed of having committed &istrate in British India, and itappeare to such 
an offence out of British Magistrate that the Political Agent for any 
ea: State could, ander the provisions of section 11, 
issue a warrant for the arrest of such persen, or that the persons for 
the time being administering the executive government of any part of 
the dominions of Her Majesty or the territory of any Foreign Prince 
or State could demand his surrender, sach Magistrate may, if he thinks 
fit, issue a warrant for the arrest of such person, on such information 
or complaint, and such evidence as would, in his opinion, justify the 
issue of such a warrant if the offence had been committed within the 
local limits of his jurisdiction. 

Any Magistrate issuing a warrant under this section shall, when 

ee ee the offence appears or is alleged to have been 
Political Agent or Local committed in a State: for which there is a 
Government. Political Agent, send immediate information of 
his proceedings to such Agent, and in other cases shall at once report 
his proceedings'to the Local Government. 

16. No person arrested on a warrant issued by a Magistrate 

Person arrested to bere- wader section 15 shall be detained more than 
leased after certain time if two months from the date of his arrest, anless 
mob prosseed BEBOP: within such period the Magistrate receives a 
warrant under section 11 fromthe Political Agent for any State for 
the delivery of such person, or an order with reference to him under 
section 14 from the Governor-General in Council or Local Government, 
or such person is, in accordance with law, delivered up to some Foreign 
Prince or State. 

At any time before the receipt of such a warrant or order, the 
Magistrate, if he thinks fit, may, and the Magistrate if so directed by 
the Local Government shall, discharge the accused person. 

17. The provisions of the Code of Criminal Procedure in respect 
of bailf shall apply in the case of any person 
arrested under section 15 in the same manner 
as if such person were aceused of committing in British India the 
offence with which he is charged. 

a 


* Repealed. See now Act X. of 1883, sec. 189. 
t See Act X. of 1882, see. 3, and Ch, XXXIX, 


Bail. 
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CHAPTER V. 


MISCELLANEOUS, 


18. The Governor-General in Council may, 


t ke I ® : bg 1 
power to make rues from time to time, make rules to provide for-— 


(1) the confinement, diet, and prison-discipline of British subjects, 
European or native, imprisoned by Political Agents under this Act ; 

(2) the removal of accnsed persons under this Act, and their 
control and maintenance until such time as they are handed over to the 
persons named in the warrant as entitled to receive them ; and 

(8) generally to carry out the purposes of this Act.. 

19. The testimony of any witness may be obtained in relation to 

Exeontion of Commissions ®0Y criminal matteg pending in any Court or 

issued by Foreign Criminal tribanal in the territory of any Foreign Prince 
Sonne or State in like manner as it may be obtained 
in relation to any civil matter under the Code of Civil Procedure, 
Chapter XXY. ; * and the provisions of that chapter shall be construed 
as if the terrh ‘‘ suit’ included a proceeding against a criminal : 

Provided that nothing in this section shall apply in the case of 
any criminal matter of a political character. 





THE SCHEDULE. 


Sections oF THE Inpian PenaL CODS REFERRED TO IN SECTION 11, 

Sections 206, 208, & 224 ; sections 230 to 263, both inclusive ; sections 
299 to 304, both inclusive ; sections 307, 310, and 311 ; sections 312 to 317, 
both inclasive ; sections 323 to 333, both inclusive ; sections 347 and 348 ; 
sections 360 to 373, both inclusive ; sections 375 to 377, both inclusive ; sec- 
tions 378 to 414, both inclusive ; sections 435 to 440, both inclusive ; sec- 
tions 443 to 446, both inclusive ; sections 464 to 468, both inclusive ; sec- 
tions 471 to 477, both inclusive, 


* See Act XIV. of 1882, sec, 3. 
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ASSAM LABOUR AND EMIGRATION ACT. 


ACT NO. I. OF 1882.* 
REcEIVED THE G.-G.’s ASSENT ON THE 6TH JANUARY 1882. 


An Act to amend the law relating to Hinigration to the labour-districts of 
Bengal and Assam. 
WHEREAS it is expedient to amend the law relating to the emigration 
of natives of India to the districts of Chittagong 
Preamble. ‘ : ; mae 
the Chittagong Hill Tracts, Lakhimpur, Sib- 
sagar, Nowgong, Darrang, Kamrup, Goalpara, Khasi Hills, Cachar, and 
Sylhet; It is hereby enacted as follows :— 


~~ 


CHAPTER I. 


PRELIMINARY. 


1.f This Act may be called the Assam 
ebony: title: Labour and Emigration Act, 1882. 


Local extent. It extends— 


(a) to the territories respectively administered by the Lieutenant- 
Governors of Bengal and the North-Western Provinces and the 
Chief Commissioners of Oudh, the Central Provinces, and Assam, 
and to the district-of Ganjam ; and 

(6) to such other portions of the territories administered by the Gov- 
ernor of Fort St. George in Council as the Governor in Council, 
with the previous sanction of the Governor-General in Council, 
may, by notification in the Fort St. George Gazette, from time to 
time direct. 


Commencement. It shall come into force— 


(c) in the territories mentioned in clanse(a) of this section, at once ; 
and 

(it) in any territories to which it may be extended by a notification 
under clause (6) of this section, on such day as may be specified in 
that behalf in such notification. 


2. All contracts entered into, rules and appointments made, orders 
Contracte, &c., under re- nd notifications published, and licenses granted, 
pealed enactments. under{ Bengal Act No. VII. of 1873, or any of 





* This Act has been declared in force in the Sonthal Pergunahs by Reg. III. 1872, 
sec. 3, as amended by Reg. III. of 1886, sec. 2. 
+ Sec. 1, has been substituted for the original by the Inland Emigration Act (VII. 
of 1898), sec. 2. 
ft In sec. 2, the words “ the said” have been omitted, having been repealed by Act 
XII, of 1891,” : af 
Cr, 38 
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the Acts thercby repealed, and now io force, shall be deemed to have been 
respectivel y entered into, made, published, and granted under this Act.* 


3. In this Act, unless there issomething re- 


Interpretation-clause, ; . 
pugnant in the subject or context,— 


The expression, “the labour-districts, ’’ means the districts off Lak- 
himpur, Sibsagar, Nowgong, Darrang, Kamrup, 

a L b -d t t : 2? b] ] 9 , 
Grew ane rgetce Goalpara,t Cachar, and Sylhet ; and the ex- 


pression, ‘ adabour-district,” means any one of such districts: 


‘‘ Magistrate” means a Magistrate of a District, Sub-divisional Magis- 
rate, and any otber person appointed, by name 
or by virtue of his office, by the Local Gov- 
ernment to perform the functions of a Magistrate under this Act: 


““ Magistrate :” 


a 


“Superintendent,” “ Registering Officer,” “ Inspector,” and “Assist 

” . ° ° ” 

“ Superintendent,” “Re- ant Inspector, mean, reapectively, a Superin 

gistering Officer,” “Inspect- tendent of Emigration, a Registering Officer, an 

or,aud “Assistant Inspect- Inspector of Labourers, and au Assistant Inspec- 
= tor of Labourers, appointed under this Act: 


‘“‘Coutractor,” “ sub-contractor,” recruiter,” and “local agent,” mean, 
“ Contractor,” “eubcon- eSpectively, @ contractor, a sub-contractor, a 


tractor,” “recruiter,” an recruiter, and a local agent licensed under this 
‘‘ local agent.” Act : 


‘‘ Labour-contract ’’ means a contract entered into in accordance with 
P acamesnteaee? the provisions of this Act to labour for hire 1D & 
labour-district, otherwise than as a domestic ser- 
vant: 
‘‘ Labourer’ means avy persou bound by a contract under the provisions 
of the said Bengal Act No. VII. of 1873,§ or by a 
labour-contract under the provisions of this Act. 
And it also includes any porsou registered under section 32 or section 66 as 
a labourer: 
‘* Estate ” means the land upon which any labourers or more than fifty 
Estate :”? other persons have been engaged to labour : 
“Employer ’’ means the chief person for the time being in charge of 
any estate upon which labourers or more than 
fifty ether persons are employed : 


LB] 


Labourer 


‘‘ Employer : ” 





* The first paragraph of sec. 2 as originally enacted (which repeals Beng. Act VII. 
of 1878, and Regulation IV. of 1877) has been omitted, haviag been repealed by Act 
XII. of 1891. 

+ The words, “Chittagong, the Chittagong Hill Tracts,” have been omitted, having 
been repealed by the Inland Emigration Act (VII. of 1893), sec. 8. 

{ The words ‘° Khasi Hills” have been omitted, having also been repealed by,the 
joland Emigration Act (VII, of 1898), sec. 3. 


§ Beng. Act VII, of 1873 has been repealed by sec. 2 of this Act (I. of 18832), 
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“ Bmigrate” denotes the departure of any native of India of the age of 
sixteen yoars or upwards (other than a native of 
a labour district) from any part of the territories 
administered by the Lieutenant-Governor of Bengal,* or from the terri- 
tories respectively administered by the Lieutenant-Governor of the North- 
Western Provinces and the ‘‘ Chief Commissioners of Oudh and the Central 
Provinces, or from any portion of the territories administered by the Gov- 
ernor of Fort St. George in Council in which this Act may, for the time 
being, be in force, ”’+¢ for the purpose of labouring for hire in a Jabour-dis- 
trict otherwise than as a domestic servant : 

‘** Dependent” igcludes{ any woman (not being a labourer), any child, 
and any aged or incapacitated relative or friend 
accompanying any labourer with the consent of a 
contractor, sub-contractor, recruiter, local agent, or garden-sardar : 


‘‘ Bmigrate: ” 


‘* Dependent : ” 


“ Vessel’ inclades anything made for the 


rT a tM 
ee conveyance by water of homan beings or pro- 
perty : 
‘“‘ Master” means the person for the time be- 
“* Master: ” 


ing in charge of a vessel: 


“Writing” and “ written” include “ print- 
ing” and “lithography.” 
And all words defined in the Indian Contract Act, 1872, and used in 


Words to be understood as__—stt his Acct, shall have the meanings respectively as- 
defined in Contract Act. signed to them by that Act. : 


“Writing” and “written :” 


4. The Local Government may, with the previous sanction of the Gov« 
Power to exempt labour. ernor-Genoral in Council, by notification in the 
district. local official Gazette, declare that any labour- 
district, “or specified area thereof,’§ within the territories administered 
by such Government shall, from a day specified in such notification, cease 
to be subject to all the provisions or any specified provision of this Act ; 
and from such day snch ‘labour-district ‘or area” shall cease to be sub- 


ject to the provisions of this Act-or to the provision so specified, as the case 
may be. 


5. The Local Government may, with the previous sanction of the Gov- 
Local Government may ernor-Geueral in Council, by notification in the 


prohibit emigration to any local Official Gazette, prohibit, from a day speci- 
pega: or patt fed in guch notification, all natives of India, or 


any specified class of such natives, from emigrat- 


erreurs eng eprer P AC AERALASPC fACSS 


* The words, “ not being a Inbour-district,” have been omitted, having been re~ 
pealed by the Inland Emigration Act (VIL. of 1893), sec. 3. 

+ rhe words quoted have been substituted for the words, “‘ Chief Commissioner of 
O udh,”’ by the Inland Emigration Act (VII. of 1898), sec. 3. 

t The word “ includes’’ has been substituted for the word “means” by the Inland 
Emigration Act (VIL. of 1893), sec. 3 


§ The words qnoted have heen inserted by the Inland Emigration Act (VII. of 
1893 ), sec. 4. 
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ing from the whole or any specified part of the territories under its admi- 
nistration, to avy labour-district or to any specified portion of any such 
district. 

The Local Government may, with the like sanction, in like manner, 
vary or cancel any such notification. 
seat 6. The publication of a notification under 

otification under sections : : 
@ cod 6 not to atloot rior section 4 or section 5 shall not affect any act 
acts, &c. done, offence committed, or proceedings com- 
menced before such publication. 


7%. Save as provided by section 5, nothing in this Act shall be deem- 
Saving of free emigration ©4 to prohibit any native of India from emigrat- 
and of ordinary contract ing to, or entering into a contract to labour in, 
law. a labour district otherwise than under the provi- 
sions of this Act. 

8. The Local Government may appoint, either by name or by virtue 
: of their office, so many persons as it thinks neces- 
PPPS Lene RE OCEs sary to be Superintendents of Emigration, Roegis- 
tering Officers, Embarkation Agents, Debarkation Agents, Inspectors of 
Labourers, Assistant Inspectors of Labourers, and Medical Inspectors under 
this Act respectively, and, with respect to any such officer, may, subject 
to the control of the Governor-General in Council, declare the local area 
situate in the territories subject toits administration within which he shall 
exercise the powers, and perform the duties conferred and imposed upon 

hjm by this Act or any rule made hereunder. 
The Local Government may suspend or remove any persons whom it 

80 appoints, 

Every person so appointed shall be deemed a public servant within 


the meaning of the Indian Penal Code. 
Se 


CHAPTER II. 
LABOUR-CONTRACTS GENERALLY. 


9. Every labour-contract shall be in writing, and shall be executed 
Essentials of labour con- in duplicate on substantial paper. Every such 
tract. contract shall specify— 

(a) the names of the labourer and his employer ; 

(b) the term for, which the labourer is to labour ; 

(c) his monthly wages in money and the price at which rice is to be 
supplied to him ; 

(d) the labour district in which, and, if the labourer so request, the 
estate on which, he is to labour. 

Every such contract shall be in the form prescribed in the schedule 


hereto annexed. 
No such contract shall be made for a term exceeding four years or, if 


the contract is entered into under the provisions of section 111 of this Act, 
for a term exceeding one year, commencing from the date of its execution ; 
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or shall stipulate for a less rate of monthly wages for a completed daily 
task regulated in accordance with the provisions of this Act than five rupees 
in the case of a man and four rupees in the case of a woman for the first 
three years of the term of the contract, and six rupees in the case of a man 
and five rupees in the case of a woman for the fourth year of such term.* 


No contract made in contravention of, or not in accordance with, the 
provisions of this section, shall be enforceable under this Act as a labour: 
contract against the labourer entering into it, 


9A.f Unless the contract contains a specific obligation to this effect, 

Ta -abashoe. Of: apecine. 9 labourer shall be bound by any labour-con- 
obligation, underground la- tract entered into under this Act to undertake 
bour.not obligatory. . ; . ae: 
any work involving underground labour in mines, 


10. Unless the labour contract specifies the particular estate on 

If contract dves not Which the labourer is to labour, the labourer shall 
specify estate, labourer to be deemed to have contracted to labour on any 
ae antes eee estat: in charge of the employer for whom he has 
in charge of employer, and contracted to labour, and situate in the labour- 


situate in labour-district. district specified in the contract : 


Provided that no labourer shall, without his own consent, be separated 
from his dependents (if any) or from any other labourer who is- the wife, 
husband, son, or daughter of such labourer. 


11. Notwithstanding anything tothe contrary in the Indian Contract 

Persons of sixteen years Act, 1872, it shall be lawful for any person of the 

of age may contract to age of sixteen years or upwards to enter into & 
emigrate. labour-contract. 


11A.¢ If the Local Government, after such enquiry as it thinks suffi- 
Power of Local Govern: cient,is of opinion that any labourer was recruited 
ment to cancel contract for or conveyed to a labour-district, or compelled or 
Wrongful recruitment. in duced to enter into a labour-contract, by any 
coercion, undue influence, fraud, or misrepresentation, or that any such 
irregularity has occurred in connection with his recruitment or the execu- 
tion of his contract as makes it just to rescind his contract, the Local Go- 
vernment may, by an order in writing, direct the labour-contract of such 
labourer to be cancelled. 

On receipt of any such order by the Local Government, the Superinten- 
dent, Inspector, or Magistrate, shall cancel the contract referred to, and 
shall thereupon make an endorsement that it has been so cancelled on the 
labourer’s copy of the contract, or, if the same be not forthcoming, shall 
give to the labourer a certificate to that effect. 


i eg item i ant ee a A CLA 

* This paragraph has been substituted for the original by the Inland Kmigration Act 
(VII. of 1898), sec. 5. 

+ Sec. 9A. has been inserted by the Inland Emigration Act (VII. of 1898,ysec. 6.) 

t Secs. 11A 11B, 110, and 11D, have been inserted by the, Inland Emigration Aot 
(VII. of 1893), sec. 7, 
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11B.* When the labour-contract of any labourer is or has been can- 
Power to cancel contract Celled under the last foregoing section, the Local 
of labourer related to las Government may, at its discretion, and on the 
bourer whose contract is application of the labourer concerned, cancel the 
cancelled. ; : 
labour-contracts of any labourers, being the wife, 
husband, father, mother, son, or daughter of the Jabonrer whose labour- 
contract is or has been cancelled, who may have entered into a labour-con- 
tract at the same place with the same employer, or, in the case of Jabour- 
contract#cancelled in the labour-districts, may be employed on any estate 
belonging to the same employer. 


11C.* Subject to any orders which the Local Government may issue 
" Repatriation of labourers 20 this behalf, the Superintendent, Inspector, or 
whose contracts cancelled . Magistrate, may send back to his native district 
for wrongful recruitment. ony Jabourer, together with his dependents (if 
any) whose contract has been cancelled under section 11A, and may recover 
the whole or any part of the expenses incurred in so sending him back as 
follows, namely :— 

(a) when the contract has been cancelled before the labourer has reach- 
ed tho labour-districts, in accordance with the provisions of section 
49 or section 79, as the case may be, as if it were a sum recover- 
stble under one of those sections ; 

(4) when the contract has been cancelled in a labour-district, from 
the employer on whose estate the labourer was under contract to 
labour, as if it were an arrear of wages. 

11D * In any case in which a labourer is sent back to his native dis- 

Escort for repatriated trict under the provisions of the last foregoing 
labourer. section, the Superintendent, Inspector, or Magis- 
trate, may provide an escort, or make such other arrangements as may 
appear to him to be necessary for ensuring that such labourer is actually 
conveyed to such district, Any expenditure incurred in providing such 
escort or making such arrangements may be recovered as part of the amount 
expended in sending such labourer, back to his native district. 

sis 


CHAPTER III. 
RECRUITING BY CONTRACTORS, SUB-CONTRACTORS, AND RECRUITERS. 


A.— Contractors and Sub-contractors. 


12. Any Superintendent specially empowered in this behalf by the 
Superintendent may li- Local Government may grant to such persons as 
cense contractors. he thinks fit licenses to be contractors within the 
whole or any part of the local area for which sach Superintendent has been 
Snperintendent may appointed. He may also,on the application of 
MConBe AUP contr acvare: any contractor, grant to such persons as he thinks 





* Secs. 111A, 11B, 11C, and 11D, have been inserted by the Inland Emigration Act 
(VIT. of 1893), sec. 7. 
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fit licenses to be sub contractors ou behalf of such contractor, within the 
whole or any part of the lecal area for which such contractor is licensed, 


13. Every liceuse to a contractor or sub-contractor shall be in such 

€ 1a} 7 7 
Form of, aud fee for, cor form, = d subject to the payment of such fee, not 
tractors and sub-coutrac- exceeding, in the case of a contractor, one 
tors’ licenses. hundred rupees, and, in the case of a sub-con- 


tractor, fifty rupees, as the Local Government may by rule prescribe. 


14. No such license shall be granted for a longer period than one year 
Perjod for which contrac. rom the date thereof, and, if the licensee fails to 
tors’ and sub-contractors-li- comply with any of the provisions of this Act or 
cense to remuin in force. the rules made hereunder, or is guilty of any other 
misconduct, any such license may at any time be cancelled by the Superin- 


tendent who granted the same, 


A contractor or sub-contractor may, within one month from the date 
of any order of a Superintendent cancelling his 


liceuse, appeal aguinst such order to the Local 
Government, 


The order of the Local Goverument on such appeal shall be final. 


15. Every contractor, in addition to the special duties herein assigned 

Ha Geu stench ants to him, shall afford such information to the Super- 

intendent, and furnish him with such returns 

and reports, as he may, subject to any rules which may be framed by the 
Local Government in this behalf, require. : 


Sub-contractor only to 16.* No saob-contractor sballjbe licensed to 
represent one contractor, act on behalf of more than one contractor. 


Appeal sgainst order 
cancelling license. 


17. <A contractor or sub-contractor may act as a recruiter, and shall, 
Contractor or sub-contrace when so acting, be subject to all the provisions 
tor may act us recruiter. hereinafter contained relating to recruiters, 


18. Every contractor shall be liable. for the acts and defaults as a 
sub-contractor or recruiter of any person licensed 


Liability of contractors : . 
for sub;contractors’ and to be a sub-contractor or recruiter on his behalf, 


eda ucts und de- and shall be bound to make good all payments 
which, under this Act or any rule made hereunder, 


any such person is ordered to make. 
The Superintendont may cancel the license of any contractor whenever 


the license of any person so licensed on his behalf is liable to be cancelled 
under this Act. 


Nothing in this section shall be deemed to render a contractor crimin- 
ally liable for any act or default on the part of any person licensed to be a 
sub-contractor or recruiter on his behalf. 


* Sec. 16 has b ‘ ae ae 
of 1893), soc. &. eeu substituted for the original by the Inland Emigration Act (VII. 
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19. Every contractor shall establish and maintain, at such places 
Contractor to establish a8 the Local Government may direct, suitable 
depots. depots for the reception and lodging, previous 
to their despatch to the labour-distriots, of labourers engaged by him or by 
sub-contractors or recruiters licensed to act on his belfalf, and shall provide 
at his own expense all necessary food, clothing, and medical treatment for 
such labourers during their stay at such depots, 


20. No such depot shall be used for the reception and lodging of 
Inspection and super- labourers until it has been inspected and approved 
vision of depots. of by the Superintendent and the Medical Inspec- 
tor. Every such depot shall be under the supervision of the Superintendent. 
the Magistrate of the district, or such other officer as the Local Government 
may appoint in this behalf, and shall be open at all times to inspection by 
the Superintendent, the Magistrate of the district, or such officer, and by 
the Medical Inspector. 

Whenever the Superintendent considers that any such depot is un- 
healthy, or has become unsuitable for the purpose for which it was establish- 
ed, he may, by order in writing, prohibit the using of such depot for the 
reception and lodging of labourers, 


21. In addition to the depots hereinbefore provided for, the Local Go" 
Establishment of hospital- Vernment may establish a separate hospital-depot 
depots, for the reception of labourers suffering from any 
dangerously infectious or contagious disease. 
22. Whenever any such hospital-depot is established by any Local 
..,. Government, such Government may require any 
Rca sooo telecon contractot having a depot in the neighbourhood 
maintenance of hospital- of such hospital-depot to contribute to the expense 
depot. of the establishment and maintenance of such 
hospital depot, such reasonable sum as it may direct. Such sum may be 
recovered as an arrear of land-revenue due from any contractor so required. 
Every hospital-depot so established shall be under the charge of a 
Medical Officer appointed by the Local Government, Any Medical Inspector 
may direct the transfer of any labourer from a depot established within the 
local limits of his jurisdiction to a hospital-depot established within such 
local limits. 
B.— Recruiters. 
23. Any Superintendent empowered in this behalf by the Local Govern- 
Superintendent may li: ment may, on the application of any contractor, 
cense recruiters. or of any sub-contractor acting on behalf of a 
contractor, grant to such .epersons as he thinks fit licenses to be recruiters 
on behalf of such contractor within the whole or any specified part of the 
local area for which such contractor has been licensed, 
24. Every license to a recruiter shall be in such form and subject to 
Form of, and fee for, re- the payment of such fee, not exceeding sixteen 
cruiter’s license. rupees, a8 the Local Government may by rule 
prescribe. 
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25. No such license shall be granted for p longer period than one year 
Period for which license from the date thereof ; and, if the licensee fails to 
is granted. comply with any of the provisions of this Act or 
the rules made hereunder, or is guilty of any other miscondnct, any such 
license may be cancelled by the Superintendent who granted the same. 


26. Every recruiter shall hold a certificate in writing, authorizing 

Recruiter muet hold a him to act as such, and signed by the contractor 

certificate, , or sub-contractor on whose application he was 

, licenged. ° ° 

27. No recruiter shall, in any local area, engage or attempt to engage 

Countersignature of ree Dy person as a labourer unless such recruiter’s 

cruiter’s license, license bears the countersignature of a Magistrate 
having jurisdiction throughout such local area. 

No such Magistrate shall countersign a recruiter’s license unless and 
until he has satisfied himself by such inquiry ashe thinks fit that the licen- 
see is not, by character or from any other cause, unfitted to be a recruiter 
under this Act, that he holds the certificate mentioned in section 26, and 
that sufficient and proper accommodation has been provided ina suitable 
place, and is available for such labourers, or persons intending to become 
labourers, a8 may be collected by such recruiter pending their removal to a 
depot. 

98. Every Magistrate shall have, for the supervision, inspection, and 

‘Magistrate to supervise regulation of the place situate within the local 
accommodation. _ limits of his jurisdiction where such accommo- 
dation is provided, the same powers as are by this Act conferred on the 
Superintendent in respect of depots, 

Any Magistrate of @ district or division of a district may authorize any 
Magistrate subordinate to him, or any officer of police above the rank of sub- 
inspector, to visit and inspect such place at any time ; and all recruiters or 
other person in charge of such place shall afford to Subordinate Magistrates 
and officers of police so authorized every facility for making such visits and 
inspections, 

29. If any Magistrate who has countersigned a recruiter’s license 

Magistrate may cancel afterwards finds reason to think that the licensee 
Countersignaturein certain 8, by character or from any other cause, unfitted 
cases. to bea recruiter under this Act, or that the accom- 
modation provided under section 27 has become insufficient or improper, or 
has ceased to be available, or that the place in which it is provided has 
become unsuitable, he may require the licensee to produce his license, and 
may cancel his countersignature theroon, or he’may impound the license, 
and send it for cancellation to the Superintendent who granted the same. 

Every Magistrate refusing to countergign a recruiter's license, or cancel- 

Notice to Superinten- ling his countersignature thereon, shall at once 
tendent of refusal to coun- report such refusal or cancellation and the grounds 
tersign or cancellation. thereof to the Superintendent who granted such 

license, 
Cr, 39 
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O.—Procedure before arrival at Depét. 


30. Every recruiter who desires to engage any personas a labourer 
Intending labourer to be Shall appear with such person before such Medi- 
taken for examination to cal Officer as the Local Government may appoint 
Medical Officer. to examine such persons within the local limits 
of the jurisdiction of the Magistrate by whom such recruiter’s license was 
countersigned, or, if no such officer has been appointed, before such Medical 
Officer as the Registering Officer before whom such person is taken for 
registration, as hereinafter provided, may direct. . 


The Medical Officer shall thereupon examine such person, and shall, if 
satisfied that he is in a fit state of health, and able in point of physical _ 
condition to proceed to the labour-districtin which he intends to labour, 
give him a certificate to that effect. 


31. Every person who obtains a certificate under section 30, together 
eT eres ra ace with any persons about to proceed to a Jabour- 
tending labourer to be district as his dependents, shall thereupon be 
brought before Registering brought by the recruiter before the Registering 
Officer. Officer having jurisdiction within the local area 
for which such recruiter is licensed. The recruiter shall at the same time 
produce and show his license to such Registering Officer. 


32. The Registering Officer shall thereupon inspect the certificate 
Intending labourer to be given under section 30, and the license of the re- 
examined by Registering cruiter, and, if he finds that such cortificate has 
Officer. been duly given, and that the recruiter is duly 
licensed, shall then examine such person, with reference to his intended 
labour-contract, and explain the same to him. ' 
If it appears that such person is competent to enter into such contract, 
Intending labourer tobe and understands the same as regards the locality, 
registered period, and nature of the service, and the rate of 
wages and the price at which rice is to be supplied to him, that the terms 
thereof are in accordance with law, that he has not been induced to agree 
to enter thereinto by any coercion, undue influence, frand, misrepresentation, 
or mistake, and that he is willing to fulfil the same, the Registering Officer 
shall register in a book to be kept for the purpose such particulars regard. 
ing him and the persons (if any) whom he wishes to have registered as his 
dependents as the Locai Government may by rule prescribe ; and the labourer 
and his dependents (if any) shall thereupon be deemed to be registered 
under this Act. 
33. The Registering Officer shall] furnish to the person so registered 
Copy of registration to & certified copy of such particulars written on sub- 
be given to labourer. stantial paper. 


Copy of registration and 34. Every officer registering any person 


ical certificate to be : : : 
crs Sn periotendent. under section 32 shall forthwith forward a certi- 


fied copy of such particulars and the original certificate of the Medical 
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Officer regarding him to the Superintendent having jurisdiction over the 
depot to which such person is to proceed. : 

35. For every such person produced before a Registering Officer for 
the purpose of being registered asa labourer, the 
recruiter shall pay to the officer such fee, not ex- 
ceeding one rupee, a8 the Local Government may by rule direct. 


Fee for registration. 


36. No recruiter shall remove or attempt towremove any person toe 
Recruiter when to re- depot, of induce or attempt to induce him to go to 
move person to depot. a depot, or t leave the local limits of the juris- 
diction of the Registering Officer before whom such person ought to be 
brought under section 31, oraid or attempt to aid him in going to a depot, 
or leaving any such local limits, unless and until such person has been 
registered under section 32. 


37. Every labourer shall, after he has been registered under section 
Conveyance of labourer 32, bo conveyed with afl convenient despatch by 
to depot. the recruiter by whom he has been eng ived to the 
depot established by the contractor on whose behalf such recruiter has been 
licensed. 


All labourers shall, while proceeding to the depot, be accompanied 
Racialeer tovassouvany throughout the journey either by the recruiter 
labourer, or depute person himself, or by a competent person deputed by him 
approved by Registering with the approval of the Registering Officer by 
Officer, r 
whom such labourers have been registered, The 
Registering Officer shall give to the person so deputed a certificate unde: ms 
Signature, stating that he has been deputed for the journey to the vepot. 
38. Every recruiter or person deputed by him as aforesaid shall, 
Recrniter must provide throughout the journey to the depot, provide eek 
food and lodging for la- labourer and bis dependents (if any) with proper 
bourer on journey. aud sufficient food and lodging. 


D.—Procedure at Contractors’ Depéts. 


39. Within twenty-four hours after a labourer arrives ata depot, the 
Contractor to report contractor by whom such depot is mainutaived, or 
arrival of labourer. the person in charge thereof, shall give to the 
Superintendent, within the local limits of whose jurisdiction such depot is 
situate, a noticé in writing of such arrival, which notice shall be in such 
form, and shall contain such particulars, as the Local Government may by 
rule prescribe, 


40. The Medical Inspector shall, as soon as may be after the labourer 
Duties of Medical Ins- arrives at the depot, examine such labourer and 
pector, his dependents (if any) to ascertain that they are 
jn a fit state of health to undertake the journey to the labour-district to 
which they intend to proceed. 
The Medical Inspector shall give a certificate to the Superintendent, 
stating whether he is or is not satisfied of the fitness of the labourer and 
his dependents (if any) to undertake such journey. 
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41. If the Medical Inspector gives a certificate of fitness under section 
If certificate of fitness 4 With respect to any labourer, and, in the opi- 
granted, labourer to enter union of the Superintendent, there is no valid rea- 
ante dabour contracts gon why such labourer should not enter into a 
labour-contract, such labourer and the employer with whom he intends to 
contract, or the agent of such employer, shall, within thirty days after the 
arrival of the labourer at the depot, execute a labour-contract in the pre- 
sence of the Superintendent. : : 
42. Before the labourer executes such contract, the Superintendent 
Guntesctitenavexeiaiied shall personally explain it to him, and shall, after 
to labourer by Superinten- the same has been executed by such labourer and 
ceue his employer, or the agent of sach employer, at- 
test such contract, and certify at the foot thereof that he has personally 
explained the same to the labourer, 
An absiract of every such contract shall be entered in a register to be 
ne ee ey eae kept by the Superintendent for the purpose ; and, 
contract, and copies of con- after such abstract has been so entered, one copy 
tract given to labourer and of the contract shall be given to the labourer, and 
ia the other to his employer or his employer’s agent. 


42A.* If the employer with whom any labourer intends to contract, or 
melagen mae eeaS: the agent of such employer, has given notice to 
medical certificate asto fit- the Superintendent that before any labour-con- 
negs to labour previous to tract is entered into by him or on his behalf with 
contract. : 
any labourer, the labourer shall be examined by 
& competent medical man and certified by him to be in a fit state of health 
and able in point of physical condition to reside and labour for hire jn the 
labour-district in which the estate of such employer is situate, the Super- 
intendent shall not permit such labourer to execute a labour-contract until 
such certificate from such medical man as aforesaid has been produced and 
shown to him, 
423B.* If the employer or his agent has directed that such examination 
Medicalofficer entitled to shall be made by any medical officer in the service 
fee. of Government, such officer making the examin- 
ation shall be entitled to receive from such employer or his agent such a fee 
not exceeding eight annas for each labourer so examined asthe Local Gov- 
ernment may fix. 
Power to cancel contract 


and order payment of ex- : 
penses home of labourer in 43 In the following cases (namely) :-— 


certain cases. 

(a) where the Medical Inspector, on making the examination requir- 
ed by section 40, or at any subsequent time during the stay at the depot 
of any labourer, finds that such labourer is or has become unfit to under- 
ake the journey to the labour-district to which he intends to proceed, and 


* Secs. 42A and 42B have been inserted by the Inland Emigration Act (VII. of 
| 1898), sec. 9. 
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the Superintendent considers that such labourer has not dishonestly re- 
presented himself as fit to undertake such journey, or 

(b) where the Superintendent finds that any such irregularity has 
occurred in the recruitment or treatment by the recruiter of any such lae 
bourer as makes it just to refuse to permit a labour-contract to be execut- 
‘ed, or to rescind such contract if executed, or 

(c) where the contractor on whose behalf or by whom the labourer 
has been registered does not, within thirty days after the arrival of such 
labourer at the depot, tender to him a labour-contract for execution under 
section 41, or the employer or his agent refuses or neglects to execute such 
contract as required by that section, 


the Superintendent may cancel the labour-contract executed by such 
labourer, and in that case, or if no labour-contract has been executd, may 
order the contractor at once to pay such labourer such reasonable sum as 
is necessary to enable him to return to the place at which be was register- 
ed, and such further sum by way of compensation as the Superintendent 
thinks reasonable ; and may take any other steps he thinks necessary for 
the conveyance of such labourer to such place. 


44, Any labourer who from his state of health is, in the opinion of the 
Labourer when to be Medical Inspector, unfit to undertake such re- 
lodged, &c., at depot till he turn-journey, shall be entitled to be fed, lodged, 
can return home, clothed, and (if necessary) medically treated at 
the depot at the expense of the contractor by whom such depot is maintain- 
ed, until he is reported by the Medical Inspector to be fit to undertake such 
return-journey. 
” If such contractor negligently or wilfully omits to provide food, lodg- 
Gonttnotor’ omitune’ 46 ing, clothing, or medical treatment for such la- 
provide food, &c., for la~ bourer, the Superintendent may order the con- 
bourer. tractor at once to pay such reasonable sum as is 
necessary to provide such food, lodging, clothing, or medical treatment, 


45. When an order is made under section 43 with reference to any la- 

Like provisions incase of bourer, any person registered as his dependent, 

dependents and relatives. or any labourer being the wife, Busband, son, or 
daughter of such labourer, may claim— 


(a) to be conveyed at the expense of the contractor with such la- 
bourer to the place at which he was registered, and 


(b) if such labourer is unable to travel, to be fed, lodged, clothed, and 
(if necessary) medically treated in the depot at the expense of 
the contractor until such labourer is able to travel ; and the Su- 
perintendent may include such expenses in ap order made under 

section 43 or section 44 with respect to such labourer, ° 
46. If, upon the arrival of any labourer at a depot, it appears that dur- 
Compensation to labour- 228 the journey to the depot such labourer, or 
er for ill-treatment on the any person registered as his dependent, has suffer- 
journey. ed any ill-treatment at the hands of the recrui- 
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ter person depated by him to accompany such labourer, or that such re- 
cruiter or such person has failed to provide the labourer or any person re- 
gistered as his dependent with proper and sufficient food and lodging, the 
Superintendent may order the contractor by whom such depot is maintained 
to pay such labourer a reasonable sum by way of compensation. 


47. If the Medical Inspector has reason tothink that any person re- 
Procedure when depen- gistered as the dependent of a labourer is not in 
dent declared unfit to pro- a fit state of health to undertake tne journey to 
ceed to labour district, the Jabour-district to which the !abourer whose - 
dependent he is intends to proceed, the Medical Inspector shall so certify 
to the Superintendent to whom notice of the arrival of such labourer was 
given. The provisions of sections 43 and 44 shall thereupon apply to such 
dependent as if he were a labourer, and the Superintendent may make 
such orders regarding him as he may make under those sections with re- 
gard to a labourer. 

48. The labourer to whom such dependent is attached shall thereupon 

Labourer end relatives De entitled, if he or she so wishes, and if he or 
entitled to be returned she be the husband, wife, son, or daughter of such 
with dependent. dependent, to receive from the contractor at 
whose depot he or she arrived such reasonable sum as is necessary to 
enable him or herto return to the place where he or she was registered. 
If such labourer so return, then any other persons registered as his or 
her dependents, and any other Jabourer being the wife, husband, son, or 
daughter of such labourer, shall also be entitled to receive a like sum from 
such contractor, oS 

- 49. On failure of the contractor.for twenty-four hours to-comply with 

Fei an order of the Superintendent to pay ahy sum 

ailure of contractor to ‘ . ; 
pay sums ordered to be ordered to be paid under section 43, section 44, 
De aa Bor oe 48, 44, section 45, section 46, section 47, or section 48, the 

a as Superintendent may pay the same to, or on be- 
half of, the labourer or dependent. 

Every sum so paid shall be recoverable from the contractor with in- 
terest thereon at the rate of twelve per cent. per annum from the date of 
payment. : 

No further proof shall be required by any Court in any such case than 
that the Superintendent gave the contractor an order to pay such sum, and 
that the contractor for twenty-four hours failed to comply with such order. 

50. All labourers despatched from a contractor’s depot to a labour- 
district shall, during their journey, be accompani- 
ed by a person appointed by such contractor. Such 
person shajl take with him a way-billin such form, and containing such 
particulars and instructions as the Local Government may prescribe. 

He shall also present such way-bill at all such places and to all such 
officers as may be thereupon indicated, and shall carry out all instructions 
contained therein for his guidance. 


Provisions for way-bill. 
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RECRUITING BY GARDEN-sARDARS AND Loca, AGENTS. 
A.—Garden-sardars. ° 


51. Any employer may grant to any person a certificate authorizing 
Employer may graot him, within such local area as may be specified in 
certificate togarden-sardar. guch certificate, to enter into labour-contracts 
with persons desirous of becoming labourers upon any estate of which such 
employer is in charge. 
Every person to whom such certificate has been granted is hearivafter 
called a garden-sardar, 


_ If any labourer is granted a certificate under this section, his employ- 
ment asa garden-sardar shall be deemed to be employment under his labour- 
contract, 


52. Every such certificate shall be in such form, and shall contain 

Form and particulars to 8UCh particulars, as the Local Government of the 

be contained in such certi- territories in which it is granted may prescribe in 
Beas: this behalf. 


Any employer granting a certificate toa garden-sardar may, before 
such certificate is accepted and signed as hereinafter provided, specify there- 
in the name of the local agent (if any) to whom such garden-sardar is to 
report himself for orders, and the time within which he is to return to such 
employer, and any other instructions for his conduct that he may think 
proper. 

53. Every such certificate shall be accepted and signed by the garden- 

Certificate to be accept- sardar in the presence of the Inspector or a Magis- 
ed and signed in presence trate having jurisdiction over the place where the 
of Inspector or Magistrate. 67 blover granting such certificate resides, 


54. Such Inspector or Magistrate shall inquire into the facts stated, 
Inspector or Magistrate to in such certificate, and, upon being satisfied of the 
Countersign certificate, truth of the statement, shall, unless it appears to 
him that the person so accepting and signing such certificate is, by character 
or fram any other cause, unfitted to be a garden-sardar, countersign and 
date such certificate: 


55. On the application of the employer by whom any certificate so 

* Provision for grant of countersigned has been granted to a garden- 
fresh certificate. ®  sardar, such Inspector or Magistrate may, with- 
out requiring the appearance of the garden-sardar, or making the inquiry 
prescribed by sections54, conntersign a fresh certificate to be granted by 
such employer to such garden-sardar in renewal of any existing certificate. 
Every such fresh certificate shall be forwarded by the Inspector or 
Such fresh certificate to Magistrate countersigning it to the Magistrate of 
be forwarded to Magistrate the district in which the garden-sardar to whom 


of district wh Beis ‘ 
Sodan sateen Oe ae it is granted is employed ; and such sardar shall, 
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be accepted and signed by on receiving notice from such Magistrate, appear 
gerden-serdu: before him, and accept and sign such fresh certifi- 
cate in his presence. 


56. No certificate granted to a garden-sardar shall come into force 
Certificate when tocome ubless and until it has been accepted and signed 
into force, by the garden-sardar, and countersigned by the 
Inspector or Magistrate, and no such certificate shall continue in force for 
a longer period than one year from the date of its countersignature. 


57. Every garden-sardar shall provide sufficient and proper accommo- 

Accommodation to be dation in a suitable place for such labourers, or 

provided by garden-sardar. persons intending to become labourers, as may be 
collected by him pending their removal to a labour-district. 


The Magistrate of a district or of a division of a district, or ar Magis- 
trate subordinate to him, or an officer of police above the rank of sub-inspec- 
tor authorized by him in this behalf, shall visit and inspect such accommo- 
dation ; and all garden-sardars or other persons in charge of such places sball 
afford to such Magistrate, Subordinate Magistrate, or officer of police, every 
facility for making such visits and inspections. 


In every such place the garden-sardar providing the accommodation 
shall make such sanitary arrangements as the Local Government may 
prescribe. 


58. Whenever a garden-sardar contravenes any of the provisions of 
Certificate may be can- this Act, of the rules made hereunder, or is guilty 
celled in certain cages. of any other misconduct, any Magistrate, Superin- 
tendent, or Inspector, within the local limits of whose jurisdiction such 
garden-sardar is employed, may cancel his certificate. 


B,—Local Agents. 


59. Any Superintendent authorized in this bebalf by the Local Gov- 
Local agente may be li- ernment may,onthe application of any employer, 
censed. grant licenses to persons to be local agents for the 
purpose of representing such employer within such local area a such 
period as such employer may desire : 


Provided that no contractor shall be licensed as a local agent. 


60. A local agent may, within such local area, represent his employer 

Powers and duties of in all matters connected with the engagement of 

local agents. — - labourers ; and shall furnish ach information and 
make such returns as the Local Government may by rule direct. 


61. The Superintendent authorized as aforesaid m&y, on the application 
Local agent may represent of any employer other than the employer on whose 
more than one employer. application a local agent has been licensed, make 
an order in writing, permitting such agent to become the local agent of such 
additional employer within the local area for which he was licensed. The 
Superintendent making such order shall forthwith send a copy thereof to 
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the Magistrate of the district in which such agent resides ; and such Magis- 
trate shall, on the agent’s application, insert in his license the name of such 
additional employer. : 

62. Any Superintendent authorized as aforesaid may, with the consent 

Toca: “agent: mag. 26 of all the employers of a local agent, grant a 
specially licensed to con- special license to such agent, permitting him to 
tract direct with labourers. engage, on behalf of any employer specified in 
such special license, but without the intervention of a gardcn-sardar, persons 
to be labourers. 

Every agent, when so engaging persons to be labourers, may, if he thinks 
fit, appear with them for registration before a Registering Officer, and re- 
quire them, when so registered, to execute a labour-contract, and, in such 
case, shall, for the purposes of this Act, be deemed to be a garden-sardar. 


63. When any garden-sardar to whom a certificate has been granted 

Local agent may prose- Under this Act by any employer commits any 

cute garden sardar. offence punishable under this Act, any local agent 
of such employer may prosecute the sardar for such offence. 

64. The Magistrate of any district within which a local agent acts as 

On what grounds loca] Such may by order cancel the license of such 
agent’s Ifcense may becan- local agent if the employer so require, or if it is 
genet shown to the satisfaction of such Magistrate that 

such local agent has— 

(a) employed any contractor’s recruiter to engage on his behalf persons 
to be labourers ; or 

(b) permitted persons engaged as labourers by or on behalf of any 
contractor to use the accommodation provided for the persons engaged as 
labourers by any garden-sardar under such local agent’s control ; or 

(c) allowed any garden-sardar under his control to transfer persons 
engaged as labourers by such sardar to contractors or to their recruiters, 
or to any employer other than the employer by whom such sardar’s certifi- 
cate was granted ; or 

(d) himself taken over persons engaged as labourers by any garden- 
sardar with intent to despatch them to any employer other than the employ- 
er by whom such sardar’s certificate was granted. ' 

An appeal shall lie to the Local Government from any order made 
under this section, clause (a), (b),(c), or(d). Such appeal must be present- 
ed within three months next after the date of the order, and the decision of 
the Local Government thereon shall be final. 

C.—Procedure to be followed by Garden sardar. 

65. Every garden-sardar who desires to engage any person as a 

Gavdetoardat: anaes labourer shall appear with such person, together 
bourer to appear kefore With any persons about to proceed to a labour- 
zee Otficer for re- district as dependents of such person, before the 
aii Registering Officer having jurisdiction within the 
local area specified in the certificate of such sardar, 

Cr, 40 
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66. The Registering Officer shall thereupon inspect the certificate of 
Registration of persons the garden-sardar, and, if he finds that such cer. 
engaged by garden-sardar. tificate is in force, shall examine, with reference 
to the intended labour-contract, the person whom the sardar so desires to 
engage, and explain the contract to such person, 

If it appears that such person is competent to enter into such contract, 
and understands the nature of the same, as regards the locality, period, and 
nature of the servico, and the rate of wages and the price at which rice is 
to be supplied to him, that the terms thereof are in accordance with law, 
that he has not been induced to agree to enter thereinto by any coercion, 
undue influence, fraud, misrepresentation, or mistake, and that he is willing 
to fulfil the same, the Registering Officer shall register in a book to be kept 
for the purpose such particulars regarding him and his dependents (if any) 
as the Local Government may by rule prescribe ; and the labourer aud hia 
dependents (if any) shall thereupon be deemed to be registergd under this 
Act. 

67. Ifit appears to such officer that any such person, or any depen- 

re eens dent of such person, is not in a fit state of health 
to undertake the journey to the labour-district to 
which he intends to procecd, the officer may, before registering any such 
person or dependent, if himself a medical man, medically examine such per- 
son or dependent, or, if not himself a medical man, send such person or 
dependent to a medical man for such examination, If upon such examin- 
ation such person or dependent is declared unfit to undertake the journey to 
such place, the officer may refuse to register such person or dependent. 


68. For every person appearing before a Registering Officer for the 

Fee to be paid for every Purpose of being registered as a labourer, the 

labourer produced for re- garden-sardar who appears with him shall pay to 

Eietravion: the officer such fee not exceeding one rupee as the 
Local Government may direct. 


69. When any person has been registered under section 66 as a la- 
Labour-contract to be bourer, be shall, within fifteen days from the day 
executed. on which he was so registered, execute a labour 
contract with thé employer with whom he intends to contract. Such con- 
tract shall be signed in the presence of the Registering Officer by such 
person and, on behalf of the employer, by the garden-sardar who appears 
with such person before such officer. The officer shall satisfy himself that 
the contract is in accordance with any instructions specified in the certifi- 
cate of the garden-sardar. If the officer is so satisfied, he shall, before the 
labourer signs the contract, personally explain it to him, and shall, after the 
same has been executed as aforesaid, attest such contract, and certify at 
the foot thereof that he has personally explained the samo to the labourer. 
An abstract of every such contract shall be entered if a register to be- 
kept for the purpose by the Registering Officer, and, of-the two copies of the 
~-taant ana shall then be giyen to tbe labourer, azd the other to the garden 
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If any garden-sardar, without reasonable cause, refuses or neglects to 
execute a contract with a labourer as required by this section within 
fifteen days from the day on which he wae so registered, the Registering 
Officer may order such sardar to pay to the labourer such reasonable compen- 
sation, not exceeding twenty rupees, as such officer thinks fit. 


70. If the employer ofa garden-sardar has, in the instructions specifi- 
Piradcdurewhon-emplayet ed in the certificate of the sardar, directed that 
requires medical examin. all labourers engaged by him shall, before regis- 
Gear previous to registra: tration, be examined by a competent medical man, 
; and certified by him to be in a fit state of health 

to undertake the journey to, and labour in, the labour-districts to which 

they intend to proceed, no Registereing Officer shall register as a labourer 
any person appearing before him with such sardar until such certificate from- 
such Medical Officer as aforesaid has been produced and shown to him. 


G1. If the employer has, in the instructions specified in the certificate 
Medical Officer entitled Of the garden-sardar, directed that such examin- 
to fee. ation shall be made by any Medical Officer in the 
service of Government, such officer making the examination shall be entit- 
led to receive from the local agent or sardar such a fee not exceeding eight 
annas for each labourer so examined as the Local Government may fix. 


72. Unless and until a person engaged as a labourer has been regis- 
(Gubdententaue: en 46 tered under section 66, no garden-sardar shall re- 
romove labourer tolabour- move or attempt to remove him to a labour-dis- 
district. trict, or induce or attempt to induce him to go to 
a labour-district, or to leave the local area specified in the certificate of such 
sardar, or aid or attempt to aid him in proceeding to a labour-district, or in 
leaving any such local area. 


73. A garden-sardar shall either himself accompany labourers engaged 
Gunianesndawtecakeom:.. him throughout their journey from the place 
pany labourers, or send in which the labour-contract was entered into to 
rennet person with tho labour-district wherein they have contracted 
to labour, or shall send with them some competent 
person appointed by him with the approval of the local agent of his employ- 
er ; or if his employer has no local agent, with the approval of the officer 
by whom such labourers were registered. 


When the number of labourers (exclusive of dependents) proceeding on 
their journey to such labour-district is more than twenty, for every twenty 
labourers so in excess, or for any number of labourers less than twenty so 
in excess, one additional gardon-sardar or person so appointed by him shall 
accompany the labourers so proceeding. 


74. A garden-sardar may, subject to the instructions specified in his 

No restriction on pumber Cortificate, engage any number of persons ag 

of persons engaged by gar- labourers; and, subject to the provisions of section 

pon aerdae 73, any number of labourers may be despatched 
at tho same time to the labour-districts. 
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75. Any garden-sardar may, with tho previous consent in writing of 
the local agent of the employer by whom his cer- 
In certain cases garden- ; . 

aordar may beappointedto tificate was granted, or, if such employer has no 

accompany labourers not Jocal agent, with the previous consent in writing 

SrEnECe aie of such employer, be appointed under section 73 

as . competent person to accompany labourers other than those engaged by 
him, 

76. Every garden-sardar or person appointed by him as aforesaid, who 
accompanies labourers tothe labour-districts, shall 
present to the officer by whom such labourers 
have been registered a way-bill in such form and containing such particulars 
and instructions as the Local Government may prescribe. He shall also pre- 
eent such way- bill at all such places and to all such officers as may be there- 
upon indicated, and shall carry out all instructions contained therein for 
his guidance, 

“7. Every garden-sardar or person appointed by him as aforesaid, who 

accompanies labourers to the labour-districts, 
Garden.-sardar mnet pro- : : 
vide food and lodging for shall provide such labourers and their dependents 
Jabourers and dependents (if any) with proper and sufficient food and lodg- 
asl ata ing throughout the journey. 


Provision for way bill. 


78. If it appears to any Magistrate, on the complaint of any such la. 
{fail bead prawiaed, bourer at any place on the journey, that he or 
Magistrate may awardcom- any person registered as his dependent has suffer- 
atlas or cancel con- oq any ill-treatment during the journey at tho 
hands of the garden-sardar or person appointed 
by him accompanying such labourer, or that such sardar or person has fail- 
ed to provide such labourer or any of his dependents with proper and sufii- 
cient food and lodging, or has wilfully abandoned such labourer or any of 
his dependents, such Magistrate may either order the sardar or person so 
appointed to pay to such labourer a reasonable sum by way of compensation, 
or may cancel the labour-contract eatered into by such labourer, and order 
such sardar or person to pay to such labourer such reasonable sum as is neces- 
sary to enable him with his dependents (if any) to return to the place at 
which he was registered. 


79. On failure for twenty-four hours by any garden-sardar or person 

Procedure on failure of  ®Ppoivted by him as aforesaid to comply with an 

gaiden sardar to ,comply order under section 78 to pay any sum, the Magis- 

with, Grae: trate may pay the same to, or on behalf of, such 
labourer. 

Every sum so paid shall be recoverable from the employer by whom 
the certificate of such garden-sardar was granted, or from the local agent of 
such employer, with interest thereon at the rate of twelve per centum per 
annum from the date of payment. 

No further proof shall be required by any Court in any such case than 
that the Magistrate gave such garden-sardar or person an order to pay such 
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sum, and that such garden sardar or person for twenty-four hours failed to 
comply with such order, 


80. Any Magistrate or any Embarkation Agent may, if himself a 
Modical inspection of la’ medical man, examine, and, if not himself a medi- 
bourers en route, cal man, send for examination by a medical man, 
any labourer or dependent who, while on the journey to the district to 
which he intends to proceed, appears to such Magistrate or Agent not to 
be in a fit state of health to proceed thereto. 


81. If such labourer or dependent is on such examination declared 
Detention and return of Ot to be in a fit state of health to undertake the 
labourer declared, when en journey to the labour-district to which he intends 
route, to be unfit to travel. ty proceeu, the Magistrate or Embarkation Agent 
may order him to be detained at such place as he thinks fit, until the labour- 
er or dependent is in a fit state of health to undertake such journey, when he 
shall either be forwarded to such district, or sent back to the place where 
he was registered, according as the garden-sardar or person appointed by 
him accompanying such labourer or dependent, or the employer by whom 
the certificate of such sardar was granted, or his local agent, may direct. 


While any labourer or dependent is so detained, he shall be entitled 
to be fed, lodged, clothed, and (if necessary) medically treated at the cost of 
the employer with whom such labourer, or the labourer to whom such de- 
pendent is attached, has contracted to labour, 


82. When an order under section 81 has been made with reference 

Dependents of labourér to any labourer, any person registered as his de- 

when to be fed, &c. pendent, and any labourer being the wife or hus- 
band of such labourer, shall be entitled— 


(2) until such labourer is in a fit state of health to undertake such 
journey, to be fed, lodged, clothed, and (if necessary) medically treated at 
the place where such labourer is detained, and at the cost of the employer 
with whom such labourer has contracted to labaur, and 


(b) if such labourer is sent back to the place where he was registered, 
to be sent back to such place, 


When any snch order has been made with reference to any dependent, 
Labourer to whom de- the labourer to whom he is attached shall there- 
pendent is attached when upon, until such dependent isin a fit state of 
bo be fed, &ec. health to undertake the journey to the labour-dis.- 
trict, be entitled, if the labourer so wishes, and if he or she be the husband, 
wife, son, or daughter of such dependent, to be fed, lodged, clothed, and 
(if necessary) medically treated at the place where such dependent is detain- 
ed, and at the cost of the employer with whom such labourer has contract- 
ed to labour ; and, if such dependent is sent back to the place where he was 
registered, such labourer shall, if he or she so wishes, and if he or she be 
the husband, wife, son, or daughter of such dependent, be sent back to such 


place. 
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If such labourer is entitled and claims to be so fed, lodged, clothed, and 
(if necessary) medically treated, or to be so sent back, any person regia- 
tered as his or her dependent, and any other labourer being the wife or 
husband of such labourer, shall be entitled, as the case may be— 


(a) to be fed, lodged, clothed, and (if necessary) medically treated at 
the place where such dependent is detained, and at the cost of such em- 
ployer, until such dependent is in a fit state of health to undertake the 
journey to the labour-district, or 


(b) to be sent back to the place where he or she was registered. 


88. If the garden-sardar or person appointed by him accompanying 
Payment of expenses of ®2Y labourer or dependent fails to provide such 
detention and return- Jabourer or dependent with food, lodging, cloth- 
journey of labourer. ing, and medical treatment, or to send him back 
as required by section 81 or section 82, the Magistrate or Embarkation 
Agent may order such sardar or person to pay such sum as is necessary to 
provide such food, lodging, clothing, and medical treatment, or to defray 
the cost of the return-journey of such labourer or dependent, as the case 
may be, to the place where he was registered ; and, on failure for twenty- 
four hours of such sardar or person to comply with such order, he may 
pay the sum specified in the order to, or on behalf of, such labourer or 
dependent, 

The provisions of section 79 shall, mutatis mutandis, apply to the re- 
covery of sums paid by the Magistrate or Embarkation Agent under this 
section. 

84. If any labourer whose labour-contract has been executed by a 
Agent inCaloutta may pros garden-sardar on behalfof his employer is brought 
cure order from Superin- to Calcutta on his way to the district in which 
tendent cancelling the la- 
bour-contract on payment he has contracted to labour, any person empower- 
of expense of return. ed to act as the agent or representative of such 
employer may require such labourer to appear before the Superintendent 
for the cancellation of such contract. If such reasonable sum as is neces- 
sary to enable such labourer and his dependents (if any) to return to the 
place at which he was registered, “ and such further snm (if any) by way 
of compensation as the Superintendent thinks reasouable,”* be paid to such 
labourer in his presence, the Superintendent may declare the contract can- 
celled, and in that case shall make an endorsement to that effect on the 
labourer’s copy of the contract, and attest it with his signature. 


85, When the Superintendent declares the labour-contract of any 

In that case contracts of labourer to be cancelled, any other labourer who 
relatives to be cancelled. is the wife, husband, father, mother, son, or 
daughter of such labourer, and who may have entered into a labour-contract 
at the same place with the same employer, may claim to have her or his 
labour-contract cancelled at the same time. On such claim being made, the 


a ae arp iremnnarinntsneeneeneannneeeei 
* The words quoted have been inserted by the Inland Emigration Act (VII. of 
1898), sec. 10. 
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Superintendent shall declare the labour-contract of the claimant to be can- 
celled, and shall order the agent or representative of the claimant’s em- 
ployer to pay tothe claimant such reasonable sum as is necessary to en- 
able him and his dependents (if any) to return to the place at which he was 
registered. 

On failure for twenty-four hours of the agent or representative to com- 
ply with such order, the Superinfendent may pay the sum specified in the 
order to or on behalf of the claimant ; and the provisions of section 79 shall, 
mutatis mutandis, apply to the recovery of any sum so paid. 


CHAPTER V. 
TRANSPORT BY RIVER. 
A,—Passenger Vessels. 


Transport by sea to la- 86. Nothing ian this chapter shall apply to 
bour-districts. the transport by sea of natives of India to the la- 
bour-districts.* 
87. No master shall receive more than twenty passengers, being na- 
Vessela to carry more tives of India, on board his vessel for the purpose 
than 20 passengers must bé of transporting them to a labour-district, unless a 
licensed. license to carry passengers in such vessel has been 
granted to him by an Embarkation Agent duly empowered in that behalf 
by the Local Government, 
The Local Government may, by notification in the official Gazette, 
exempt from the provisions of this section any 
vessel or class of vessels. 


88. The master or owner of any vessel who desires to obtain a license 

Maclean Fol went under this Act to carry passengers in such vessel 
l e . . ° ° 

Etre 07 shall make a written application for a license to 


an Embarkation Agent empowered as aforesaid. 

Every such application shall state such particulars respecting the 
vessel as the Local Government n®y by rule pres- 
cribe. 8 

89. If such Embarkation Agent is of opinion that the vessel is in all 

i r carrying passengers, bein 
ene oey ones aa Taboundistriot besball give 
to the master of the vessel a license to carry passengers therein, specifying 
the number of passengers, being natives of India, which may be received 
on board, 

90. Such feo, not exceeding sixteen rupees, as the Local Government 

to the size of such vessel, b 
Baoan uate a be paid for every such fibenae: 


No such license shall be in force for more than one voyage : 


* The words, “ of Chittagong and the Chittagong Hill Tracts,” have been omit. 
ted, having been repealed by the Inland Emigration Act (VII, of 1893), seo 11. 


Power to exempt vessels. 


Contents of application. 
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Provided that the Embarkation Agent may, from time to time, with the 
Provision for annual previous sanction of the Local Government, grant 
licenses. s license to the master of any vessel for any term 
not exceeding one year, on payment of such fee not exceeding one hundred 
rupees, and on such conditions, as the Local Government may by rule 
direct. 
91. Any Embarkation Agent may, fn accordance with such rules as 
nihavkatinn Apeneway the Local Government may prescribe in this be- 
limjtnumber to be received half, direct, by order in writing, that, on any par- 
on board on any particular ticular voyage or part of a voyage, any master 
i licensed hereunder shall not receive on board his 
vessel more than a specified number of passengers, being natives of India, 


which number shall be less than the number specified in the license grant- 
ed to such master. 


92. In computing the number of persons on board of any vessel, two 
Two children under tento Children under the age of ten yeurs shall, for the 
be countedias one person. purposes of this Act, be reckoned as one person 
only. 

93. Every master to whom a license is granted hereunder shall keep 

such lists, submit such returns, and make such 
Master to make returns, ‘ Cree : 
reports in regard to the passengers carried in his 
vessel as the Local Government may by rule prescribe. 

94. Every such maater shall have on board his vessel carrying la- 
Provisions, clothing, medi. bourers and their dependents such supplies of 
cal and other officers, cooks, provisions and clothing, and such medical and 
ec other officers, cooks, and attendants, as the Local 
Government may by rule prescribe. 

95. No Medical Officer shall be appointed to any vessel in respect of 

Medical officer to be li- Which a license is granted hereunder unless he 
censed. holds a license granted by such authority as the 
Local Government may appoint in that behalf ; and any Medical Officer not 
so liensed shall be forthwith removed from his appointment on the requi- 


sition of any officer empowered by the Local Government to make such re- 
quisition. 


B.—Departure of Passenger Vessels and Procedure during Voyage. 
96. Whenever it appears to any Embarkation Agent that the depar- 
Embarkation Agent may ure of any vessel in respect of which a license is 
order departure of vessel if granted hereunder is unduly delayed beyond the 
delay occurs, date fixed by order of a Superintendent or the 
Local Government, or notified by advertisement in the public press, for such 
departure, he may order the master of sach vessel to proceed on his voyage 
at once. 
97. No master licensed hereunder shall proceed on a voyage with his 
Master to receive way- vessel carrying labourers until he has received 
bills fromEbarkation Agent, fromthe Embarkation Agent the way-bills relat- 
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ing to all labourers on board. The Embarkation Agent and the master of 
the vessel shall together personally ascertain that the number of labourers 
on board corresponds with the number entered in such way-bills. 


The Embarkation Agent shall send acopy of such way-bills to the Ma- 
gistrate of the labour-district to which such labourers are proceeding. 


ahaudeed nok -elowed 98. No such master shall cause oF permit 
finally to leave vessel at ny labourer finally to leave his vessel at any 
apy place other than that place other than that named in the way-bill as the 
mentioned in way-bill. : . 
destination of such labourer: 


Provided that this section shall not be deemed to prevent the master of - 
any vessel from permitting such labourers to disembark at any place or 
places on the voyage so long as such disembarkation is not intended or 
known to be likely to be final; nor to prevent the final disembarkation of 
any such labourers or the transfer of such labourers with their dependents 
to any other vessel in case of accident or other unavoidable necessity. Such 
accident or necessity shall be forthwith reported by the master to the Em- 
barkation Agent by whom he was licensed, and to the nearest Magistrate 


in the district within which such accident has occurred or necessity has 
risen. 


99. Hvery master licensed hereunder shall stop his vessel carrying 
Master to stop his vessel Passengers, being natives of India, at such places, 
at certain places where being places where a Magistrate is stationed, and 
there is a Magistrate. shall, unless the Magistrate permits him to depart 
earlier, remain at each such place for such time, not exceeding six hours of 
daylight, as the Local Government may direct. Such master shall, on ar- 
riving at any such place, immediately report to the Magistrate the number of 
the crew and other persons on board, the general state of their health, and 


the number of deaths (if any) which have occurred among the persons who 
embarked on board his vessel. 


100. A Magistrate may, while any vessel in respect of which o license 
Magistrate may at any is granted hereunder is within the locol limits of 
time inspect vessel. his jurisdiction, go on board such vessel, and 
inspect the vessel and all persons, being natives of India, on board. The 
Master bound to give all master and officers of such vessel shall afford to 
information required. such Magistrate every facility for such inspection, 
and give him all such information as he may reasonably require respect- 
ing the labourers or other persons on board, the deaths (if any) which may 


have occurred on board, and any other facts which muy affect the health 
of the passengers. 


101. At any time while any such vessel is within the local limits of 
Magistrate may regulate his jurisdiction, the Magistrate may regulate tha 
commnnication between communication between such vessel and the land, 
Venees aod sand: and may prohibit all persons from leaving such 
vessel, and all persons on land from proceeding on board her. 
Cr, 41 
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102. Any Magistrate may, if he bas reason to believe that any pas- 
Magistrate may detain °°86rS, being natives of Taodia, on board any such 
vessel for inspection and vessel, within the local limits of his jurisdiction, 
for removal of disease, and re, or are likely to he, affected with,any danger- 
mony detain sick native ; ‘ ; ? ° 
passengers, ously infectious or contagious disease, detain such 
vessel, and require the Civil Medical Officer of the 
district or other qualified Medical Officer to inspect such passengers, and to 
report on their health, stating whether any or what measures are requisite 
for the removal or prevention of such disease. After the receipt of such re- 
port, the Magistrate may order any such passenger suffering from any such 
disease to be disembarked and detained for medical treatment, If, in the 
opinion of the Inspecting Medical Officer, it is dangerous to the health of 
the general body of the passengers to allow such vessel to proceed until 
measures have been taken to cleanse and disinfect her, the Magistrate may 
detain the vessel for a further period, not exceeding three days, for the pur- 
pose of carrying out such measures, 


103. If, on receiving a report of a Medical Officer, it appears toa Ma- 
Magistrate may detain gistrate that any labourer or any dependent of any 
sick labourers ; labourer, though not suffering from any such dis- 
ease as last aforesaid, is not in a fit state of health to proceed to the labour- 
district in which such labourer has contracted to labour, he may order such 
and shall arrange for /@bourer or dependent to be detained, and shall 
their accommodation and cause all necessary arrangements to be made for 
treatment, the accommodation, support, and medical treat- 
ment of the labourer or dependent so detained. 


104. All expenses incurred under section 103 by a Magistrate in res- 

Expenses how to be re- pect of any labourer or dependent so detained 

covered. shall be recoverable from the employer of such 
labourer, together with interest at six per centum per annum, 


105. Whenever it appears toa Magistrate making an inspection of 
Messurestobetakenifer. ®5Y vessel, in respect of which a license is granted 
cess number of native pas- hereunder,that the number of passengers on board 
sengers is found on board. — heing natives of India, islarger than the number 
specified in such license, or than the number specified in an order of an 
Embarkation Agent made under section 91, he may remove the excess 
number, and detain them until another opportunity of forwarding them to 
their destination is found. The necessary expense of maintaining such pas- 
gengers while so detained, and of forwarding them to their destination, shall 
be paid by such Magistrate, and shall be recoverable from the master or 
owner of such vessel. 

106. Whenever, on making an inspection of any vessel in respect of 

Infraction of the Act and which a license is granted hereunder, a Magistrate 
rules to be reported. finds that any of tho provisions of this Act, or of 
any rule of the Local Government made hereunder, have not been complied 
with in respect of such vessel, he shall report the samo to the Embarkation 
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Agent by whom such license was granted ; and, if he considers it necessary 
ee pe ee ee to do so, he may detain the vesse! until such pro- 
aun "visions have been so complied with as to make it 


possible for the voyage to be further prosecuted with safety and reasonable 
comfort to the emigrants. 


Power to make rnles ree 107. The Local Government may. make 
gulating disembarkation 


and other matters. rules regulating — 

(a) the disembarkation of labourers and their dependents, and their: 

inspection and accommodation on arrival at their destination ; 

(b) the detention of such labourers or dependents at debarkation- 

depots ; . 

(c) the forwarding of labourers to their destination, and the closing 

and return of way-bills by employers. 

All expenses incurred by any Magistrate or Debarkation Agent in ac- 
cordance with such rules shall be recoverable from the employers of such 
labourers, together with interest at the rate of twelve per centum per 
annum, 

108. The Magistrate of a district, or of a division of a district, may, 


from time to time, authorize any Subordinate Ma- 
Magistrate may depute a 


Snbordinate Magistrate to gistrate, Medical Officer, or officer of police above 


discharge the funotions of the rank of sub-inspector, to exercise the powers 
the Magistrate. 


and authorities conferred, and to perform the 
duties idtposed, on a Magistrate under sections 99 to 106, both inclusive, 





CHAPTER VI. 


PROVISIONS AS TO THE LABOUR-DISTRICTS. 
A.—Annual Rate payable by Employers. 


109. Every employer shall, on the first day of January and the first 
Annual rate payable by day of July in each year, pny, in respect of each 
employer.» labourer then in his employ, such rate, not exceed- 
ing an annual sum of one rupee, as the Local Government may, by notifica- 
tion in the official Gazette, direct. 
110. If any employer fails, for the space of one month after the re. 
Payment of rate how to ceipt of a notice in such form and served in such 
be enforced. manner as the Local Government may prescribe, 
to pay any sum due by him under the provisions of the last preceding section, 
such sum shall be recoverable as if it were an arrear of land-revenue due 
from such employer. 
B.—Local Labour-contracts, 
. 111.* Any employer may enter into a labour-contract for any term 
Labour-contractsexecuted 20t exceeding one year commencing from the date 
in labour-districta between of the execution of the contract with any native 
employer and nativedirect. of India within the labour-district in which the 


* Secs. 111, L1LLA, 111B, 112, 112A, and 112B, have been substituted for the original 
secs. 111 and 112 by the Inland Emigration Act ( VII. of 1899}, sec. 12. 
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estate on which such native contracts to labour is situated. When any em- 
ployer has executed any such contract with any such native withig a labour- 
district, he shall, within one month from the date of the execution of such 
contract, forward it in duplicate to the Inspector within the local limits of 
whose jurisdiction such estate is situated. On receipt of the contract so for- 
warded, the Inspector shall enter an abstract thereof in a register to be 

Registration of such con- kept by him for the purpose, and shall then give 
tracts. one copy of the contract to the labourer, and the 
other copy to his employer. 


1114.* When, for the first time after the registration of any such 
Verification and cancellas Contract with a labourer, the Inspector visits the 
tion of such contracts. estate on which such labourer is employed, the 
employer shall cause such labourer to appear before the Inspector for the 
purpose of having his contract verified, and such labourer may thereupon 
apply to the Inspector to cancel the contract ; aud, if he shows cause sufh- 
cient in the opinion of the Inspector to justify the cancellation, the Inspec- 
tor shall cancel the contract, and shall thereupon make an endorsement 
that it has been cancelled on the labourer’s copy of the contract, or if such 
copy be not forth coming, shall give to the labourer a certificate to that 
effect. 
111B.* The Inspector or Magistrate may at any time, either on the 
Powar of Inspector or application of the employer or the labourer or of 
peels to require lax his own motion, require the-employer ¢o cause 
ourer who has executed . 
such contract toappeur be- Dy labourer who has entered into a contract un- 
fore him. der section 111, and is employed upon any estate 
within the local limits of the jurisdiction of the Inspector or Magistrate, 
to appear before him for the purpose of having his contract verified ; and, 
if such labourer applies to the Inspector or Magistrate to cancel his con- 
tract, and shows cause sufficient in the opinion of the Inspector or Magis- 
trate to justify such cancellation, the Inspector or Magistrate shall cancel 
the contract as provided in the last preceding section. ® 


112.* Notwithstanding the provisions of section 111, any employer 
Txvdcemcnvenoiwenconted. ney enter into a labour-contract with any native 
within Jabour-districts be- Of India in a labour-district for any term not ex- 
fore Inspector or Moegis- geeding four years commencing from the date of 
wate the execution of the contract if he appears either 
in person or by agent with such native before the Inspector or Magistrate 
within the local limits of whose jurisdiction the estate upon which such 
native is about to contract to labour is situated. 

Such Inspector or Magistrate shall thereupon explain the labour-con- 
tract to such native, and shall, if satisfied that he is competent to enter.in- 
to and understands the same, call upon him and the employer or his agent 
to execute it in his presence ; and, if they execute it, shall attest such exe- 
cution with his signature. 


a Seca, 111, LILA, 111B, 112, 112A, and 112B, have been substituted for the origins 
al secs. 111 and 118 by the Inland Emigration Act (VII. of 1893), sec, 12, 
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An abstract of every such labour-contract shall be entered in a register 
to be kept by the Inspector or Magistrate for the purpose ; and one copy of 
such contract shal] then be given to the labourer, and the other copy to hia 
employer or his agent, 


In respect of every labour-contract an abstract whereof is registered 
under section 111 or under this section, the employer who executes such 
contract in person or by agent shall pay tothe Inspector or Magistrate 
such fee, not exceeding one rupee, as the Local Government may from timo 
to time direct. 


112A.* For the purposes of the Jast preceding section an estate situ- 
Exeoution of labour-con- ted in any one of the following districts of the 
tract before Inspector or Assam Valley Division, namely, Kamrup, Dar- 
Magiatrate of Dhubri. rang, Nowgong, Sibsagar, and Lakhimpnr, shall 
be deemed to be also situate within the local limits of the jurisdiction of 
the Inspector and Magistrate resident at the civil station of Dhubri in the 
Goalpara District ; and, subject to such rules aa the Local Government 
may prescribe in this behalf, contracts to labour on any estate in any of the 
labour districts above named may be executed and registered before the 
Inspector or Magistrate at Dhubri in accordance with the provision of the 
last preceding section. 


Power of Local Govern- 112B.* The Local Government may, after 
are . lige eae ot previous publication, make rules consistent with 
of Inbour contracts at this Act with respect to all or any of the follow- 
Dbubri. ing matters, namely :— 

(a) the execution and registration of contracts under section 112A bo- 
fore the Inspector or Magistrate at Dhubri ; 


(b) the medical examination at Dhubri by the Civil Surgeon or other 
competent medical man of labourers and persons intending to be- 
come labourers and their dependents ; 

‘c) the conditions under which depots, rest-houses, and other places, 
may be established and maintained at Dhubri for the reception 
and lodging of labourers and persons intending to become labour. 
ers and their dependents ; the sanitation and management of such 
depots, rest-houses, and other places ; the arrangements for food, 
water and conservancy therein ; the clothing and necessary uten- 
sila to be supplied to persons lodged therein ; and the hospital 
accommodation for, and medical treatment of, sucb persons ; 


(d) the control and inspection by officers of Government of such de- 
pots, rest-houses, and other places ; and 

(e) the registers to be kept, and the reports and returns to be made, 
by the persons in charge of such depots, rest-houses, and other 
places, 


pn 
* Seos. 111, 111A, 111B., 112, 112A, and 118B, have been subatituted for the 
original secs. lll and 112 by the Inland Emigration Act (VII. of 1098), sec. 12. 
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C.—-Himployers’ Returns and Magistrates’ Inspections. 


113. Every employer shall keep such registers of all labourers and 
Registers to be kept and Other persons employed on the estate of which he 
returns made by employers. ig in charge, in such form, and shall make to the 
Inspector within the local limits of whose jurisdiction such estate is situate 
such periodical returns in writing, as the Local Government may by rule 
prescribe. The Inspector may examine such registers and muster all la- 
bourers and other persons employed on any estate within such local limits, 
and may verify the accuracy of the entries in such registers, or in any 
prescribed periodical return. 


114.* Any Inspector or Magistrate or any person authorized by either 
P of them in writing in this behalf may at any 
owers of Inspector or : ; 
Magistrate to inspect lands time enter and inspect all lands and houses 
and houses and to make re- wholly or partially used by or for labourers, or 
Sa cad by or for any other natives of India employed on 
any estate, and may require that all such labourers or natives, or any par- 
ticular class or classes or individual or individuals of them,shall be brought 
before him, and that a copy of the labour-contract of any labourer shall be 
prodaoced, and may make any inquiries which he thinks proper touching the 
condition or treatment of such labourers or other natives or any of them, 
and the employer shall be bound to comply with such requisition and to 
answer sach inquiries to the best of his ability. 


D.—Regulation of Labour. 
115. Every employer shall prepare a schedule specifying the daily 
Schedule of task-work to task tobe executed by each labourer employed on 
be prepared. the estate of which such employer is in charge, 
and may, from time to time, alter any schedule so prepared. 


One copy of every such schedule shall be filed in a book which shall be 
open to the examination of the Inspector, and another copy thereof in the 
Bengali language shall be stuck up in some conspicuous place accessible to 
the labourers to whom such schedule relates, 


e The minimum payment for each daily task shall be the quotient result- 
ing from dividing the monthly wage of the labourer concerned by the “num- 
ber of working days in the current month. The number of working days 
in any month shall be ascertained by deducting the number of Sundays 
from the whole number of days in the month.” ¢ 
116. No Jabourer shall be bound to labour more than six days in one 
Limitations and conditions © week, or more than six consecutive hours, or more 
of task-work, than nine hours in any one day. Every labourer 
shall, for one day in each week, receive wages as for a full task done, with- 
out being required to labour for the same. The employer shall, on six days 
in each week, provide for each labourer work sufficient to enable him to 


a 
* Sec. 114 has been substituted for the original by the said Act VII. of 1893, sec. 18, 


+ The words quoted have Been substituted for the words, “ whole number of days 
in the current month, ” by the Inland Emigration Act (VII, of 1893), sec. 14. 
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earn at least his minimum daily wage. Failing such due provision of work, 
the labourer shall, if he can show that he was able and willing to labour 
for the same, be entitled to claim his minimum daily wage. 

117. I£ the Inspector considers that any schedule of daily tasks, or 

Provisions for revision of ®DY part thereof, is unreasonable, he may, by 
ee by ihe Staal order in writing, direcg that a redaction specifi- 
ject toappealtoCommittee. 64 in euch order be made of such tasks. The 
employer shall at once make such reduction, but may, if dissatisied with 
the Inspector’s order, by notice in writing require the Inspector to refer the 
schedule to a committee for consideration. Such committee shall consist— 

(a) of the Inspector, 

(b) of some person to be nominated by the employer whose schedule is 

to be considered, and 

(c) if practicable, of a Medical Officer. 

Where the employer fails to nominate a person within seven days after 
being thereunto requested in writing by the Inspector, the Inspector, in- 
stead of the employer so failing, may nominated a person. 

When the committee consists only of the Inspector and of a person 
nominated by the employer or Inspector, the Inspector shall have the cast- 
ing vote. ° 

118. If such committee, or a majority thereof, is of opinion that the 

Committee to revise sche» aily tasks specified in such schedule, or any of 
dule. them, are unreasonable, they shall modify and 
reduce them in such manner as they think fit. Tho employer shall 
thereupon alter his schedule accordingly, and copies of the schedule so al- 
tered shall be filed and stuck up in the manner directed in section 115, and 
shall, as between him and the labourers concerned, take the place of the 
former schedule. 

119. Notwithstanding anything contained in any such schedule, the 

Provision for weakly la- Inspector may order that any specified Jabour- 
bonrers. er, who is, in his opivion, unable, from weakness, 
to earn by his labour the sum of one anna and-a-half per diem, according 
to the said schedulo, shall receive, in lieu of such actual earnings, subsist- 
ence allowance at the rate of one anna and-a-half per diem, or diet on a scale 
to be approved by such Inspector, Such subsistence-allowance shall be 
recoverable as if if were an arrear of wages. 

E.—Incapacity for Labour. 

120. The Inspector within the local limits of whose jurisdiction any 

Paupaniee’qaay dauepeua labourer is employed may release such labourer, 
contract of any labourer for such period as he thinks fit, from performing 
temporarily unfitted forla- his labour-contract, if he be, in the judgment 
one of such Inspector, temporarily unfitted for the 
performance thereof by reason of sickness or other sufficient cause, 

Every such release shall be endorsed by the Inspector on the labour- 
contract, and the time during which the release continues shall not be 
reckoned as part of the term for which the labourer is bound to serve. Every 
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such labourer shall, during such release, receive such subsistence-allow- 
ance from bis employer as the Inspector thinks sufficient. 


121. If any labourer is compelled to absent himself from work on ac- 
Labourer absent from count of sickness, he shall receive from his employ- 
sickness, . er for each day of such absence subsistence allow- 
ance of one anna and-a-half, or, if in hospital, sick-diet ona scale to be ap- 
proved by the Inspector. 


If such absence exceeds the total number of thirty days in any one year, 
and the employer, as soon as such number is exceeded, gives the Jabourer 
a notice in writing to that effect, each day of absence in excess ofjsuch 
number shall be added to the term of the labour-contract, unless the la- 


bourer refunds to the employer the sum of one anna and-a-half for each 
day so in excess. 


“ The Inspector shall, from time to time, when visiting the estate, on 
the application of the employer, and may also at any other time on the ap- 
plication of either the employer, or the labourer, endorse on the labourer’s 


labour-contract, after such enquiry as may be necessary, the number of days 
#0 to be added to the term thereof :* 


* Provided that an employer who omits to apply for the endorsement of 
such days on any labourer’s labour-contract, when the Inspector is actually 
visiting the estate, shall, in the absence of snfficient-reasons to the contrary 
shown to the satisfaction of the Inspector, be debarred from applying 
afterwards for such endorsement in so far as days of absence which 
occurred prior to the date of the Inspector’s last visit are concerned.” * 


122. If, in the opinion of the Inspector, any labourer is permanently 
Discharge of labourer per- incapacitated for the performance of his labour- 
manently incapacitated. contract or any material part thereof, the Inspec- 
tor shall certify to that effect in writing, and deliver such certificate to the 
employer of such labourer or his agent; and from the date of such certifi- 
cate the labour-contract of such labourer shall wholly determine. Every 
labourer whose labour-contract so determines shall be entitled to receive 


from his employer such sum, not exceeding three mouths’ wages, as tho 
Inspector may award. 


_ Such sum and any subsistence-allowance mentioned in sections 120 
and 121 shall be recoverable as if they were arrears of wages. 


F.— Accommodation for Labourers. 

123. Every employer shall be bound to provide for the labourers em- 
ee senstion: ployed on the estate of which he is in charge such 
water-sapply, and sanitary honse-accommodation, water-supply, and sanitary 
areugemente to be provi- grrangements as the Local Government may by 

; rule direct. 
* The parapraphs quoted have been substituted by the Inland Emigration Act(VII' 
of 1893), sec. 18, for the following sentence, which was originally enacted: ‘ The Ina- 


petor shall, from time to time, when visiting the estate, endorse on the labourer’s 


tabour-contract, after gueh inquiry as may be necessary, the’ number of days so added 
to the term thereof,” 
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124. When the food-grain commonly used by any class of labourers 
Supply of food-grain by is not procurable by such labourers at reasonable 
employer. prices in the local markets near the estate on 
which such labourers are employed, the employer of such labourers shall be 
bound to supply them with such grain ata reasonable price. The Local 
Government may, by notification in the official Gazette, determine, either 
generally or for each district or part of a district, what shall, for the pur- 
poses of this section, be deemed to be a reasonable price. 


125. Subject to any rules which may be 
made by the Local Government in this behalf, 


Provisions for rationing. any Inspector may, by order in writing,— 


(a) direct that, on any specified estate within the local limits of his 
jurisdiction, all the labourers or any specified class of labourers shall be 
furnished by their employer with rations, cooked or uncooked, on such 
scale, for such period not exceeding three months from the date of their 
arrival on the estate, as may be specified in such order ; 


(b) exempt any specified labourer from the effect of any such general 
order if he is satisfied that such labourer is able to earn a full wage, and 
desires to provide himself with proper and suffivient food ; 


(c) direct that any specified labourer shall be furnished with rations 


for any term not exceeding six months, and renew any such order for a like 
term. 


The cost of each labourer’s ration furnished to him in accordance with 
any order made under this section shall be calculated at current rates as 
determined by the Inspector, and shall be deducted from any wages earned 
by the labourer during the period for which such order is in force. 


126. If any employer does not, in the opinion of the Inspector, pro- 
Provision for hospital-ac- Vide such hospital-accommodation in a suitable 
commodatiun and medical place available to the labourers employed upon the 
attendance. estate of which he is in charge, or does not make 
such provision for the medical treatment of such labourers as the Local 
Government may direct, the Local Government may require such employer 
to contribute to the support of a central hospital to be established, or to 
the pay of a Medical Officer to be appointed, for the medical treatment of 
such labourers, such sum, proportionate to the number of labourers so em- 
ployed, as it thinks fit. 
127. Any Inspector or Assistant Inspector who is himself a Magis- 


Inquiry whether enipioyer trate may, with respect to any estate situate 


has failed to provide acoom- Within the local limits of his jurisdictiqn, insti- 
modation, &, as required . . 
by tliesralen: tute an inquiry whether the employer ih charge 


of such estate has provided for his labourers 
house-accommodation, wator- supply, sanitary ‘arrangements, food- “grains 
and rations in accordance with the rules pregoribed by the Local Government. 
Ai ‘the instance of any Inspector or Assistant Inspector & similar inquiry 


m y be made by a cael Every such inquiry shall be beld at some 
Cr. 
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place on the estate to which it relates, or within ten miles of such estate, 
and shall be conducted and dealt with asif it were an inquiry of a Magis- 
trate under the Code of Criminal Procedure.* 

G.— Localities unfit for the Residence of Labourers. 

128. If, in the opinion of the Inspector, any estate or portion of an 
estate situate within the local limits of his juris- 
diction is at any time, by reason of climate, situa- 
tion, or condition, unfit for the residence of labourers, or of any particular 
class of labourers, he shall give notice in writing of such opinion to the 

Magistrate to summon Magistrate of the District ; and such Magistrate 
Committee. shall forthwith, by order in writing, summon a 
Committee to inquire into the matter. 

The Magistrate of tho District may also of hisown motion summon 
such a Committee, if either from his own observation or upon the report of 
an Inspector, Magistrate, or Medical Officer, he is of opinion that any 
estate or portion of an estate is, for any of the reasons aforesaid, unfit for 
the residence of labotirers or of any particular class of labourers +t 

Such Committee shall consist of the Magistrate, the Inspector, the 
Medical Officer of the district, and one or more employers of labourers, 
when such employers are available. 

If the Magistrate is unable to procure the service on such Committeg 
of any employer of labourers, be may, with the previous sanction of the 
Commissioner of the division, appoint one or more persons qualified to serve 
on such Committee. 


Iuspector to report. 


Local Government may 128A t If it appears to the Local Govern- 
order Committee. ment, upon the report of an Inspector, Magistrate, 


or Medical Officer,— 


(2) that any estate or portion of an estate is, for any of the reasons 
given in the last preceding section, unfit for the residence of 
labourers or of any particular class of labourers, or 


(b) that the percentage of mortality of labourers or of any particular 
class of labourers employed on any estate or on any portion of 
an estate is such as would justify the institution of an inquiry 
by amedical officer under section 130 of this Act, 

the Local Government may direct the Magistrate of the District to summon 
a Committee under the last preceding section ; and the Magistrate of the 
District shall forthwith proceed to summon a Committee accordingly. 

129. Such Committee shall, as soon as may be, inquire into the 


; rie m healthiness of the estate or portion to which 
Erovepcines gee emaree they order appointing the Committce relates, and 


shall hearand record such information on the subject asthe owner of such 





* See Act X. of 1882, sec. 8.- 
+ This paragraph has been inserted by the Inland Emigration Act (VII. of 1893), 


4 


nec. 16. : 
~ Sec. 188A has been inserted by the said Act VII of 1893, sec, 17, 
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estate or portion, or the employer in charge thereof, o1 the Inspector, may 
desire to place before it. 

If such Committee, ov the majority thereof, is of opinion that such 

If Committee finds estate Cstate or portion, or any part of such estate or 
unfit, labour contract tobe portion, is unfit for the residence of labourers 
void us regurds suchestate. ,enerally, or of any particular class of labourers, 

it shall record a finding to that effect, 

W hen such finding has been recorded, yo labourer, or no labourer of 
the particular class to which such finding relates, as the case may be, shall 
be bound by any lJabour-contract to labour on the estate or portion, or part 
of such estate or portion, as the case may be, which is found unfit for the 
residence of such labourers. 

When any labourer is reloused under this section from the performance 

Labourer bound to labour of a labour-contract to labour on any estate, he 
elsewhere. shall be bound to labour on any other estate be- 
longing to his employer and situate in the same labour-district ; or, where 
the finding relates ouly to a portion or part of an estate, on any other por- 
tion or part of the same estate. 


Where the finding relates to the whole of any estate, and the employer 
has no other estate in the samo labour-district on which the labourer may be 
employed, the Inspector shall cancel the labour-contract of such labourer, 
and shall thereupon make an endorsement that it has been cancelled on the 
labourer’s copy of the contract, or, if snch copy be not forthcoming, shall 
give to the labourer a certificate to that effect.* 

129A + The Local Government may call for the proceedings of any 

cecal Goramniens: anny Committee summoned under section 128 or sec- 
pass orders on proceedings tion 128A of this Act, and if the finding of such 
of Committee. Committoe is not unanimous, the Local Govern- 
ment may record any finding thereon which such Committee was competent 


to record, and such finding shall have the same effect as tho finding of a 
Committee under section 129. 


130. Whenever it appears to the Local Government “ or the Magis- 


Lidenl Goverminsutshow to. erate of the District ’t that the number of labour. - 


proceed if mortality in past ors employed on an estate who have died there- 
year exceeds seven per cent. 


sEdtubeaverime worlity, Ol b Ch Om Bny portion thereof, during the last 
for three years exceeds preceding twelve months, or that the average 
a a annual number of labourers employed on an 
estate who have died thereon, or on any portion thereof, during the, last pre- 
ceding three years, bears a larger proportion to the whole number of la. 
bourers employed thereon during such period of twelve months or three 
ears, as the case may be, than seven per centum 

Matters to beinquired into. ~ : ; ; : 
meee" the Local Government “ or the Magistrate of the 

District” ~ may direct the Civil Medical Officer of the district or other 
* This paragraph has been added by the Inland Emigration Act (VII. of 1898), 8. 18, 


t Sec. 129A hag been inserted by the said Act (VIT. of 1893), sec. 19 


ie sec. 130, the words quoted have been inserted by the said Act (VII. of 1898), 
BEC, aV, 
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qualified Medical Officer to inquire into and report on the following 
matters :— 
(a) the cause or causes of such mortality ; 


(b) the want (if any) of due care or precaution, and of tho adoption 
of ‘proper and available sanitary measures, on the part of the owner of such 
estate or portion thereof, or the employer in charge of such estate or por- 
tion, causing or contributing to such mortality ; 


(c) the fitness or otherwise of such estate or portion for the residence 
of labourers : 

Provided that, when the mortality among any particular class of la- 
bourers employed on an estate or any specified portion of an estate exceeds 
the percentage specified in this section, the Local Government or Magis- 
trate of the District may direct an inquiry under this section Jimited to such 
particular class of labourers.* 


131. Such Medical Officer shall, as soon as may be, inquire into such 
; matters, and shall hear and record such inform- 
Medical Officér to report. ation relating theretc as the owner of such estate 


or portion, or the employer in charge of the same, or the Inspector, may 
place before him, and shall visit and inspect spch estate or portion, and 
Shall make a report expressing the reasons for his opinion, and transmit 
the same to the Local Government together with the information go record- 
ed, and the notes of his inspection of such estate or portion, 


132. If the Local Government, after perusal and consideration of 
Local Government may the said report, information, and notes, is of opi- 
declare estate unfit for re- nion that such mortality was caused by the want, 
Blepnce: on the part of the owner of such estate or portion, 
or the employer in charge of the same, of due care or precaution, or of the 
adoption of proper and available sanitary measures, “ or that such estate or 
portion is’ unfit for the residence of labourers, “ or of any particular clasg 
: of labourers, it may make a declaration in writing 

Effect of declaration. to that effect,’’t Such declaration of ihe Laéal 
Government shall have the same effect as the finding of a Committee under 


section 129. 
133.§ If it at any time appears to the Inspector that any estate or 
Power to certify fitness smaller area, which has been found or declared 
of estate or portion found under any of the preceding provisions to be unfit 
or declared to be unfit. for the residence of labourers or of any particular 


——, . 


*This proviso has been added by the Inland Emigration Act (V1I1. of 1893), sec, 20. 
+ The words quoted have been substituted for the words, “and that such‘estate or 
portion is thereby rendered,” by the said Act (VII. of 1893), sec. 21. 


¢ The words quoted have been substituted for the words, “it may¢declare in writ- 
ing that such estate or portion is unfit for the residence of labourers,” by the said Act. 


VII. of 1898, seo. 21. 
§ Sec, 183 has been substituted for the original by the said Act (VII, of 1898), 


sec, 22, 
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class of labourers, has become fit for the residence of.guch labourers or class 
of labourers, as the case may be, he shall with the previous sanction of the 
Magistrate of the District in which such estate or area is situate, give & 
certificate to that effect signed by him. Thereupon all such Jabourers as are 
mentioned or referred to in the last paragraph of section 129, and whose 
contracts have not been cancelled by the Inspector under that section, shall 
again be bound to labour on the eBtate or area, as the case may be, to which 
the certificate relates, for the unexpired periods (if any) of their respective 
contracts. 
H.— Complaints made by Labourers. 

134. If any labourer states to his employer, or any person acting on 
If labourer wishes tocom- behalf of his employer, that he desires to make 
plain of personal ill-usage g complaint to the Inspector or to any Magistrate 
or breach of Act, employer ‘ : 
to send him to Inspector or Of personal ill-usage, or breach, on the part of his 
Magistrate. employer or such person, of any provisions of this 
Act, or of any rule of the Local Government made hereunder, the person to 
whom such statement is made sball forthwith send such labourer to the 
Inspector or Magistrate within’ the local limits of whose jurisdiction tha 
estate wherein he is employed is situate : 

Provided that, if more than ten iabourers at any one time so state their 
desire to make such a complaint, the person to whom the statement is made 
may, instead of sending such labourers to such Inspector or Magistrate, 
give him notice in writing of their complaint. ; 


135. Whenever any such complaint is made to an Inspector or Magis- 
Inspector or Magistrate ate, or whenever any Inspector or Magistrate re- 
how to proceed if com- ceives notice in writing of any such complaint, 
plaint is made to him, or 4» hag other reasonable grounds for believing that 
if he has reason to believe 
that there is ground for a any employer or person acting on his behalf has 
complaint. personally ill-used, or committed any breach men- 
tioned in section 134 in respect of, any labourer, such Inspector or 
Magistrate shall, as soon as may be, proceed to some place not more than 
ten milesfrom the priucipal place of business of such employer situate 
within the local limits of his jurisdiction, and inquire into the matter com- 
plained of : 

Provided that, if the place in which an Inspector or Magistrate has 
reasonable grounds for believing that such ill-usage or breach has been 
committed is situate beyond the local limits of his jurisdiction, he shall, 
instead of inquiring into the matter himself, forthwith send information 
thereof in writing to the Inspector or Magistrate within the local limits of 
whose jurisdiction such ill-usage or bueach has been committed. 

For the purposes of an inquiry under this 
section, the Inspector or Magistrate may sum- 
mon and examine any person as a witness, 


If complaint is untrue or 136. If, upon such inquiry made on the com- 
frivolous, plaint of a labourer, the Inspector or Magistrate 


Power to summon witness. 
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e 

is of opinion that the complaint is untrue or frivolous or vexatious, he shall 
dismiss the complaint, and in such case shall endorse on the employer's 
copy of the complainant’s labour-contract the number of days during which 
the complainant has been absent from work in consequence of the inquiry, 
and the number of days so endorsed shall be added to the period for which 
the complainant contracted to labour. 

Every such endorsement shall be conclusive evidence that the com- 
plainant hasabsented himself from his labour voluntarily and without 
reasonable cause during the number of days so endorsed. 


137. When any complaint is dismissed under section 136, the Inspec- 
Award of compensation tor or Magistrate may award to the employer 
to employer. any reasonable compensation on account of any 
expence incurred by him in connection with such complaint, and shall 
endorse the amount of such compensation on the complainant’s copy of the 
labour-contract. The complainant shall be bound to pay the amount so 
awarded ; and in default of such payment his labour-contract shall not be 
deemed to have determined until he has worked off such amount at the rate 
of one day’s labour for each four annas of such amount, 


138. If, upon such inquiry by a Magistrate or by an Inspector who is 
If on inquiry there issuti- ® Magistrate, such Magistrate or Inspector is of 
cient ground for proceed- opinion that there is sutiicient ground for prd- 
mee ceeding with the case, he shall dispose of the 
-same according to law. If the Inspector is not a Magistrate, and is of such 
opinion, he shall, without delay, send the complainant and his witnesses (if 
any) to the nearest Magistrate ; and such Magistrate shall thereupon dis- 
pose of the case according to law. 


139. If, upon the complaint of any labourer, it is proved to the 
Recovery of arrears of satisfaction of a Magistrate that the wages of such 
wages. labourer are in arrear for two months, or if tho 
wages of any person whose labour-contract has determined are proved to 
the satisfaction of a Magistrate to have been withheld for any period after 
such determination, the Magistrate may award to such labourer or person 
the amount which appears to be then due to him; and also, by way of 
_Compensation may be compensation, such further sum, not exceeding 
Biven. that amount, as to such Magistrate seems just; 
and, in case of default in payment of the amount so awarded, the Magis- 
trate shall levy such amount by distress and sale of any moveable pro- 
perty belonging to the employer of such labourer or person. 


Power to cancel contract 140. Whenever it is proved to the satisfac- 
on conviction of employer, tion of a Magistrate— 


(a) that any employer, or any person placed by him in authority over 
any labourer, has been convicted of any offence causing injury to the person, 
or loss or damage to the property of such labourer, and, under the Code of 
Criminal Procedure,* triable exclusively by the Court of Session, or 


* Bee Act X. of 1882, sec. 3. 


al 
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(b) that any employer, or other person as aforesaid, has been twice 
convicted of any such offence against sich labourer, and under the said 
Code triable by a Magistrate, or 

(c) that the wages of any labourer are in arrear to an amount exceed- 

or if wages are in arrear ing the whole of such labourer’s wages for four 
for more than four months. months, or 

(d) that any labourer has been compelled by his employer or by any 
person placed by his employer in authority over 
him to perform any labour while he was unfit for 
if, or has been subjected to ill-usage by his employer or any such person, 

such Magistrate may, if he thinks fit, on the application of the la- 
bourer aggrieved, cancel the labour-contract of such labourer, and award to 
him compensation not exceeding thirty rupees. 

Every such cancelment shall becertified by the Magistrate on the back 
of the labourer’s copy of the labour-contract, or, if the same be not forth- 
coming,~by writing under the Magistrate’s hand delivered to the labourer: 

140A.* When the labour-contract of any labourer i is or bas been can- 

p celled or determined under section 111A, 111B, 

ower to cancel contract 

of labourer related tola- 122, or 140, the Inspector or Magistrate, as the case 
aeeee a ianeee ce is may be, may, at his discretion, and on the applica- 
° tion of the labourers concerned, cancel the labour- 
contract of any labourer employed on any estate belonging to the same em- 
ployer being a wife, husband, father, mother, son, or daughter of the la- 
bourer whose labour-contract is or has been so cancelled or determined, 


or if ill-usage is proved. . 


L,— Determination of Labour contract. 


141. Whenever a labour-contract determines, the employer shall en- 
Endorsement of determin- Gorse on the labourer’s copy of the contract the 
ation on Jabour-contract. fact of such determination, or, if such copy be not 
forthcoming, shall give to the labourer a certificate of such determination ; 
and, if the employer refuses or neglects to do so, the Inspector may, on ap- 
plication by the labourer, make suchjendorsement, or give such certificate. 


The employer shall give to the Inspector notice in writing of such de- 
termination within one month from the date thereof, : 


142. If any labourer is able and desirous to redeem the unexpired 
Power to redeem labour. term of his labour-contract, or of the labour-con- 
contract. tract of any member of his family, by payment of 
& sum equivalent to the value of such unexpired term, such labourer may 
require his employer to take him, or allow him to go, before the Ins- 
pector within the local limits of whose jurisdiction he may be employed ; 
and, on his depositing such sum with such Inspector, the Inspector shall 
give notice to the employer that the labourer requires him, within one 
week, to show cause why the labourer, the unexpired term of whose con- 
tract ‘is proposed to be redeemed, should not be released from his contract. 





* Sec. 140A has been inserted by the Inland Emigration Act (VII. of 1898), seo. 28. 
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If no sufficient cause is shown, the Inspector shall require such la- 
bourer’s copy of the contract to be produced, and on production thereof shall 
endorse thereon a certificate that he has been released under this section 
from such contract, or, if such copy be not forthcoming, shall deliver to the 
labourer a certificate under his hand to that effect ; and shall in either case 
hold the sum so deposited to the credit of the employer of such labourer, 


The value of the unexpired term of a labour-contract shall, for the 
Valne of unexpried term purposes of this section, be deemed to be the 
of labour-contract. aggregate amount of one ‘rupee for every month 
of the unexpired portion of the first year, of three rupees for every such 
month of the second year, and of five rupees for every such month of the 
‘‘ third and fourth years” * of the original term of the contract. 


142.A + In any case in which the contract of a labourer determines 
Pawseito-equaliee tenis at a different time from that of any other labour- 
of contract in case of hus- er who is the wife or husband of such labourer, 
band and wife. the Inspector or Magistrate may, on the joint ap- 
plicatiofi of such labourers, equalize the terms of their respective contracts, 
and may for this purpose add to the term of the contract which expires 
first, and deduct from the term of the contract which expires last, in such 
proportions as may appear to him to be equitable, 


Every such addition or deduction from the term of any contract shall, 
be certified by such Inspector or Magistrate on the back of both the em- 
ployer’s and the labourer’s copies of the contract, or, if the same be not 
forthcoming, by writing under the Inspector or Magistrate’s hand, copies 
of which shall be delivered to the employer and the labourer. 


J.— Repatriation of Labourers and others. 

142B t If any labourer, not being a native of the labour districts, 
Repatriation of labourera Whose contract is determined under section 122, 
whose contract is deter- desires to be sent back to his native district, the 
mene ger seein lee Inspector may, instead of awarding a sum as 
receiveable by such labourer from his employer as provided by that section, 
order the employer to deposit such amount, whether in excess of the three 
months’ wages awardable under that section or otherwise, as shall, in the 
Inspectdr’s opinion, be sufficient to cover the entire expenses of sending the 
labourer to such district. Such amount shall be deposited by the employer 


in the Inspector’s office, and shall be expended by the Inspector in sending 
the labourer back to his native district, 


On failure of the employer to deposit such amount within twenty-four 
hours in accordance with any such order, the Inspector may pay the same, 


and any amount so paid shall be recoverable from the employer ag if oi 
w@e an arrear of wages. | 
a et ea re 
* The words quoted have been substituted for the wor?S “ third, f 
years ” by the Inland Emigration Act (VII. of 1893), sec 24. fourth, and fifth 


t Secs. 142A, 142B, 1420, 142D, 142E, and 142F, he“@ been i : 
(VIL. of 1893). seo, 35. - an p 1Dserted by the gaid Act 
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142C.* If any person, being a nativeof India, but not being a la- 
Repalciniion. oF invaie: bourer, who has emigrated from his native district 
tants not under contract to @ labour-district for the purpose of labouring 
“ ah physically incapa- for biro in any estate situate therein, or being a 
a dependent of any person who has 80 emigrated, 
has no means of subsistence, and is, in the opinion of the Inspector or Ma- 
pistrate, permanently incapacitated from earning his livelihood in a labour- 
district, the Inspector or Mayistrate may, on the application of such person, 
send him back together with his dependents (if any) to his native district, 
and may, subject to the control of the Local Government, charge the expen- 
ses incprred in sodoing to the Inlaud Labour Transport Fund, 


142D * Subject to any orders which the Local Government may issue 
Repatriation of labourers 0 this behalf, the Juspector or Magistrate may 
wrougtully recruited. send back to his native district any labourer, to- 
gether with his dependents (if any), whose contract has been cancelled 
under section 111A or 111B on the ground of coercion, undue influence, fraud, 
or misrepresentation, or of any irregularity in connection with his recruit- 
ment or the execution of his contract, and may recover, as if it were an 
arrear of wages, fromthe employer on whose estate sach labourer was 
under contract to labour, the whole or any part of the expenses incurred 
in so sending him back. 


142E.* Ifit appears to the Inspector or Magistrate, on complaint 
Repatriation of persons made before him or otherwise, that there is reason 
not under contract wrong- to suppose that any native of India, not being a 
fully recruited. labourer, has beev induced by any coercion, undue 
influence, fraud, or misrepresentation to emigrate to a Jabour-district, the 
Inspector or Magistrate shall call upon the employer on whose behalf such 
person was made or induced to emigrate, or to whose estate he is being or 
has been conveyed, or, if the employer cannot be communicated with 
without undue delay, upon his agent or any one accompanying such person, 
or conveying him to any labour-district or estate, to appear before the Ins- 


pector or Magistrate, and show cause why such person should not be sent 
back to his native district, 


If the Inspector or Magistrate is of opinion, after such enquiry as he 
thinks sufficient, that such person was engaged or compelled or induced to 
emigrate by any such coercion, undue influence, fraud or misrepresentation 
as would justify his being sent back to his native district, the lnspector or 
Magistrate shall record a finding to this effect, and shall send such person, 
if he so desires, toyether with any other persons dependent pn him (if any), 
back to his native district, 

Subject toany orders which the Local Government may issue in this be- 
half, the whole or any part of the amount expended in sending a person back 
to his native district under this section may be recovered as if it were an 
arrear of wages from the employer on whose behalf such person was induced 


* Secs. 142A, 142B, 142C, 142D, 142E, and 142F, have been inserted by the said 
Act (VII. of 1893), sec. 25. 


Cr, 43 
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to emigrate or to whose estate he was being or had been conveyed ; or if 
the employer is not known, or if there is no such employer, by distress and 
sale of any moveabie property belonging to the person accompanying such 
person or conveying him to any labour-district or estate. 


142¥F*.* In any case in which a labourer or other porson is sent back to 
Arrangements may be Dis native district under the provisions of section 
made for escorting persona 142D orsection 142K, the Inspector or Magistrate 
ordered to be repatriated. = may provide an escort or make such other arrange- 
ments as may appear to him to be necessary for ensuring that such labourer 
or person is actually conveyed to such district. Anygxpenditure incurred in 
providing such escort or making such arrangements may be recovered as 
part of the amount expended in sending such labourer or other person back 
to his native district. 


CHAPTER VII. 
SUPPLEMENTRAY POWERS. 

Power of the Local Goy- 143. ‘In addition to any other power to 
eroment to make rules. make.rules conferred by this Act, "ft the Local 
Government may make rules consistent with this Act— 

(2) to define and regulate the powers and duties of the several officers ap- 
pointed by it under this Act ; 

(b) to prescribe what returns aud reports shall be made under this Act 
by any such officers or by any contractors or local agents within 
the territories under its administration, and the form in which 
they shall be respectively so made ; 

(c) to prescribe the forms of all registers, licenses,- certificates, and 
notices required under this Act with respect to the territories 
under its administration ; 

(d) to prescribe the particulars to be registered by a Registering Off- 
cer in respect of each person who is brought before him in any 
district under its administration for registration as a labourer 
or dependent ; 

(e) to prescribe the fees to be paid for any license granted under this 
Act by any officer appointed by it, and for the registration of la. 
bourers or dependents in any district under its administration . 


(f) to prescribe the conditions upon which any officer appointed by 
it may grant licenses to masters of vessels carrying passengers to 
any dabour-district ; to provide for the ventilation, cleanliness, 
and water-supply of such vessels in respect of which licenses 
are granted hereunder by any such officer ; and to prescribe the 
lists, returns, and reports to be kept and submitted by the masterg 
of such vessels ; 

* Secs. 142A, 142B, 142C, 142D, 142E, and 142F, have been inserted by the Inland 


Emigration Act (VII. of 1893), sec. 35. 
+ The words quoted have been prefixed by the said Act VII, of 1898, sec, 26, 
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(g) to prescribe the description, quantity, and quality of provisions, me 

dical drugs, and other stores to be taken on board such vessels 
carrying labourers when such vessels are within the territories 
under its administration, and the daily allowance to be issued to 
each labourer and dependent during the journey through such 
territories ; to prescribe the number of officers, cooks, and other 
servants to be carried on board such vessels, and to provide 
generally for the accommodation of labourers and their depen- 
dents on such vessels; 


(k) to provide for the accommodation, food, clothing, and medical treat- 
ment of all labourers and dependents detained on account of sick- 
ness by order of a Magistrate at any place within any district 
under its administration ; | 


(2) to declare the routes through the territories under its administra- 


tion by which labourers and their dependents shall not travel 
to the labour-districts ; 


(j) to prescribe the house-accommodation, water-supply, sanitary ar- 
rangements, and amount and kind of food-grains to be provided 
by employers for their Jabourers, and to regulate the rations to 

“be gupplied to labourers under this Act in the labour-districts 
under its administratton ; 

(k) to provide for the bospital-accommodation and medical treatment 
of labourers in such labour-districts, and to prescribe the nature, 
quality and quantity of medical drugs and other stores to be 
provided for such labourers ; 

(1) to provide for the management and regulation of contractors’ depots 
and of hospital-depots situate within the territories under its 
administration, and for the support and medical treatment of la- 
bourers and their dependents passing through such depote; 


(m) to prescribe the clothing to be supplied to labourers and their 
dependents while proceeding to the labour-districts through 
the territories under its administration ; and, generally, 


(n) to give effect to the provisions ofthis Act within the districts sub- 
ject to its administration. 
144. The Lieutenant-Governor of Bengal and the Chief Commis. 
Svecial power of the "Omer of Assam may further respectively make 
Lientenant-Governorof rules consistent with this Act to provide for the 
- Benga] and Chief Commis- detention and inspection of vessels in respect of 
sioner Of Assam. ' : 

which licenses are granted herennder, and pass- 
engers, being natives of India, carried thereon while in transit through the 

territories respectively administered by them, 


145. The Local Government may, subject to the control of the Gover. 
_ Power to prescribe penal- nor-General in Council, by rule prescribe as pen- 
ties. alty for the infringement of any rule made by it 
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hereunder, or of any provision of this Act for a breach of which a penalty 
is not expressly provided, a fine which may extend to five hundred rupees. 


All rules made under this Act by the Local Government shall be pub- 
lished in the local official Gazette, and shall there- 


‘ont f rules. 
Publication of rates upon have the force of law. 


CHAPTER VIII. 
PENALTIES AND PROCEDURE. 

146. Whoever knowingly induces or assists, or attempts to induce or 

Inducing native to emig- assist, any nafive of India to emigrate in contra- 

rate in contravention of a vention of a notification published under section 5, 

notification under section 6. shall be punished with fine which may re es 

fifty rupees for every such native whom he so induces or assists, or attempts 
to induce or assist. 


Reoruiter removing, &, : . 
upregistered persons. 147. Whoever, being a recruiter, 


removes, or attempts to remove, any person to a depot before he has 
been registered under section 32, or induces or attempts to induce him to 
go to a depot or to leave the local limits of the jurisdiction of thg Register- 
ing Officer before whom such person ought to be brought under section 31, 
or aids or attempts to aid such person in going to a depot, or in leaving any 
such local limits, before he has been so registered, 

or induces or attempts to induce any person who has been so registered 
to proceed to any place otber than the depot which has been established by 
the contractor on whose behalf such recruiter is licensed, or conveys or at- 
tempts to convey him to such place, 

shall be punished, in respect of every such person, with fine which may 
extend to fifty rapees, or with imprisonment for a term which may extend 
to onegnonth. 

148 Whoever, being a recruiter or a person depnted by him to accom- 

Recruiter not supplying pany labourers to a depot, fails to provide any 

proper food, &eo. labourer or any dependent whom he accompanies 
on the journey to the depot ...th proper and sufficient food and lodging, or 
otherwise ill-treats such labourer or dependent on such journey, shall be 
punished with fine which may extend to fifty rupees ; and, in default of 
payment of such fine within twenty-four hours, with imprisonment for a 
term which may extend to one month 

The convicting Magistrate may award the whole or any portion of any 
fine levied under this section as compensation to the labourer in respect. of 
whom, or of whose dependent, such failure or ill-treatment has occurred. 

149. Any labourer engaged by arecrnuiter, and who, having been 

Labourer refusing with- YTegistered under section 32, without r- sonable 

out reasonable cause tuexe- cause refuses or neglects, when at the depot, to 
cute contract at depot. execute, within thirty days after his arrival at 
Such depot, a labour-contract in conformity with the terms made known to 
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him when he was registered, shall be punished with fine which may extend 
to the amount of the expense incurred in registering him and conveying 
him to the depot, and maintaining him therein ; and, in default of payment 
of such fine, with imprisonment for a term which may extend to one month, 
Any labourer so punished may be forthwith discharged from the depot. 
Every fine levied under this section shall be paid to the contractor, sub- 
contractor, or recruiter by whom such expense was incurred. 


150. Any labourer registered under section 66 who, without reason- 
Labourer refusing to exes able cause, refuses or neglects to execute, within 

cute contract with garden. fifteen days from the day on which he was so 
pardar. ° registered, a labour-contract in conformity with 
the terms made known to him when he was registered, shall be punished 
with fine which may extend to twenty rupees, or to the amount of the ex- 
pense reasonably incurred by the garden-sardar in procuring his registra- 
tion, whichever amount is least. 

Every fine levied under this section shall be paid to the garden-sardar 
by whom such expense was incurred. 

Garden-sardar failing to 

report himself, &c. 

fails, within fourteen days after his arrival in the local area within 
which he is authorized to enter into contracts under this Act, to report him- 
self to the local agent (if any) specified in his certificate, or 

fails without sufficient cause to return to his employer within the time 
specified in his certificate, or 

fails to account for tbe money advanced tohim by his employer for the 
purpose of engaging labourers, and 
: whoever, being a garden-sardar or & person appointed under section 50 
or section 73 to accompany labourers toa labour-district, wilfully abandons 
any labourer or his dependent on the way to such district, or 

removes or attempts to remove any person to a labour-district before he 
has been registered as provided by section 66, or 

induces or attempts to induce any person to go to a labour-district or to 
leave the local area specified in the certificate of such sardar before he has 
been so registered, or aids or attempts to aid him in proceeding toa labour 
district or in leaving any such local area before he has been so registered, 

shall be punished with imprisonment for a term which may extend to 
one month, or with fine which may extend to fifty rupees, or with both. 


152.t Any garden-sardar who makes over to any contractor, sub-con- 
Garden-sardar making tractor, or recruiter, or to the garden-sardar or 
over labourers to contrac. local agent of any employer other than the em- 
tors, or committing like ployer by whom his certificate was granted, or, 

offences. : : ; 
without authority from his employer, to any other 


"151." Whoever, being a garden-sardar, 


* Sec. 151 has been substituted for the original by the Inland Emigration Act 
(VII. of 1898), sec. 27, 


¥ Sec. 153 has been substituted for the original by the said Act VII of 1898, s. 23, 
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person, any persons whom he has engaged or intends to engage as labour- 
ers, or 


places any such person in a contractor’s: depot or in the place of accom- 
modation provided by a recruiter in accordance with the provisions of sec- 
tion 27, or 


allows any persons engaged as labourers by any contractor or sub-con- 
tractor or recruiter to share the agcommodation provided by him under 
section 57, 

shall be punished with imprisonment for a term which may extend to 
three months, or with fne which may extend to one hundred rupees, or 
with both ; and his certificate may be impounded by theconvicting Magis- 
trate. 

Any Magistrate impounding a certificate under this section shall send 
it for cancellation to the Magistrate by whom it was countersigned, 


153. Any garden-sardar or person appointed by him as provided by 
Garden-sardar failing to section 73, who accompanies labourers to the la- 
comply with instructions bour-districts, and fails to present a way-bill as 
endorsed on way-bill. required by section ¥6, or to carry out any of the 
instructions entered in such way-bill, shall be punished with fine which 
may extend to twenty rupees. 


154. Any master not licensed under section 89, who, in contravention 


Master receiving native of section 8/7, knowingly receives on board his 


passengers on boardincon- vessel more than twenty passengers, being natives 
travention of Act. . 
of India, and 


any master licensed as aforesaid who knowingly receives on board his 
vessel any such passengers in excess of the number specified in his license, or 


in any order of an Embarkation Agent under section 91, for the purpose of * 
tram®sporting them to a labour-district, 


shall be punished with fine which may extend to two hundred rupees 
for each passenger so received. 


Nothing in this section applies to the master of a vessel exempted under 
section &7, 


155. Any master licensed under section 89, who, with intent to de- 
Fraudulent alteration of fraud, does, or suffers to be done, any act or 
vessel uftergrantof license. thing whereby the state of his vessel is altored, 
so that such vessel is unfit for the accommodation of the number of pas- 
sengers specified in his license, or in any order made under section 91 by 
an Embarkation Agent, shall be punished with fine which may extend to 
two hundred rupees, 


156. Any master licensed as aforesaid, who proceeds on his voyage 
Master not complying With his vessel carrying labourers without ha- 
with section 94. ving complied with the provisions of section 94 
shall be punished with fine which may extend to five hundred rupees, or 
with imprisonment for a term which may extend to three months. 
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157. Any master licensed as aforesaid, who fails to comply with an 
Master not complying order of an Embarkation Agent made under 
with order under sec. 96. section 96, shall be punished with fine which may 
extend to two hundred rupees for each day during which he fails to comply 
with such order after the day on which the order was received by him. 
158. Any master licensed as aforesaid, causing or permitting a la- 
Mgster permitting lubour- bourer finally to leave his vessel contrary to the 
er to leave vessel Cuntrary provisions of section 98, shall be punished with 
to section 98. fine which may extend to two hundred rupees for 


each labourer so leaving his vessel, 
159. Any master licensed as aforesaid, who wilfully’ omits to comply 
Master wilfully omitring With the provisions of section 99, shall be pun- 
to stop vessel at certain jighed with fine which may extend to two hundred 


laces. 
P rupees, 


: oO i 
Person disobeying Ma- 160.. Any Pere n who disobeys any order 
gistrate’s order as tocom- made under section 101 by a Magistrate shall be 
munication between vessel punished with fine which may extend to two 
and land. . 
hundred rupees. 


161. Any master licensad as aforesaid, or any Medical Officer in 
Master or Medical Officer charge of his vessel, who wilfully omits or neg- 
disobeying or neglecting lects to obey or enforce on board of such vessel 
to enforce rules. any provision of this Act or any rule made here- 
under, shall be punished with fine which may extend to two hundred rupees, 


162. Any labourer, who, having been registered under section 32 or 
Labourer deserting, &., Section 66, deserts while on his journey from the 
after registration. district in which he has been so registered toa 
. labourer-district, or 
without reasonable cause refuses or neglects to proceed from the dis- 
trict in which he has been so reyistered, or to embark in any vessel when 
called upon to do so by an Embarkation Agent, 
shall be punished with imprisonment for a term which may extend to 
three months, 
163. Any employer who refuses or wilfully omits to keep such regis- 
Employer refusing or ters, or to make such periodical returns in writ. 
omitting to keep registers, ing to the [uspector, as may be prescribed by any 
&o. rule made hereander, or who knowingly keeps an 
‘incorrect register or makes an incorrect return, or who wilfully omits to 
prepare, file, or stick up a schedule as required by section 115, shall be pun- 
ished with fine which may extend to two hundred rupees, 
164. Any employer, or any person acting under his orders or on hig 
Employer or other person behalf, who wilfully obstructs. any entry, in- 
obstructing inevection un- gpection, or inquiry, ‘‘ or omits to comply with © 
ocraecnon at any requisition, * made under section 114, shall, 


* The words quoted have been inserted by the Inland Emigration Act (VII, of 
1898), sec, 29, 
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for every such offence, be punished with fine which may extend to two 
hundred rupees. 


165. Any employer, or any person acting under his orders or on his 
ibaslstereicol tee ee: behalf, who compels any labourer to perform any 
gon compelling labourer to Jabour, knowing that he is at the time unfit to 
perform labour for which perform such labour, shall be punished with fine 
he is unfit. ; 
which may extend to two hundred rupees. 
166. Avy persgn who buys the rations which have been furnished 
Persons buying labourer’s Under section 125 to any labourer,and any Jabour- 
rations, er who sells any such rations, shall be punished 
with fine which “may extend to fifty rupees, or with imprisonment for a 
term which may extend to one month, 


167. Any employer who wilfully omits to provide house-accommoda- 
Employer omitting to pro- tion, water-supply, sanitary arrangements, food- 
vide house accommodation, grains,or rations in accordance with the provi- 
ko. sions of this Act, or any rule made hereunder, shall 
be punished with fine which may extend to five hundred rupees; and the 
convicting Magistrate may order him to comply with such provisions 
within a reasonable time to be fixed in the order, 


If the employer wilfully omits to comply with such order within the 
time so fixed, he shall be punished with fine which may extend to one 
hundred rupees for each day during which such omission continues, 


If the employer fails to pay the last-moentioned fine, the person on 
whose account he has been acting shall be liable to pay such fine. 
168. Any employer who fails to provide such hospital-accommodation 
Employer neglecting to for, or make such provision for the medical care 
provide hospital acoommo- and treatment of, labourers, as is required by anf 
dation. rule made under this Act, shall be punished with 
fine which may extend to two handred rupees for each week during which 
such default continues. 


169. Where any estate or portion thereof has been found under sec. 
Employer causing lebour- tion 129, or declared under section 132, unfit for 
er to reside on estate de- the residence of labourers or any class of labourers, 
ciareo aan as the case may be, every employer who, untila 
certificate has been given under section 133, causes or permits such labour- 
ers or class of labourers to reside or labour upon such estate or portion, 
shall be punished with fine which may extend to two hundred rupees. 


170. Every employer may, on or before the fifteenth day of each 
Unlawful absence from month, send to the Inspector a statement in writ- 
work. ing containing the names of all or any of his 
labourers who, voluntarily and without reasonable cause, absented thems 
- selves from labour duriog the preceding month, and specifying the periods 
of such absence, When any employer sends any such statement in writing, 


he shall at the same time notify to each labourer concerned the fact that 
he has done so. 
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Any Inspector who receives any such statement shall, “‘ if the employer 
so desires,” * when next visiting the estate on which the labourers to whom 
such statement relates arejemployed, inquire into each such case of absence, 
in the presence of the labourer concerned, and, if satisfied that the labourer 
has, voluntarily and without reasonable cause, absented himself, shall, un- 
less the labourer consents to forfeit to his employer the sum of four annas 
for each such day of absence, endorse such days of absence on the labour- 
contract of such labourer, and add them to the term of such contract. 

The Inspector may also at any time other than that of his visit to the 
estate, on the application of either the employer or the Jabourer, after due 
inquiry, endorse such days of absence on, and add them to the term of, the 
labour-contract: Provided that an employer who omits to apply for the 
endorsement of such days on any labourer’s labour-contract when the Ins- 
pector is actually visiting the estate shall be debarred, in the absence of 
sufficient reasons to the contrary shown to the satisfaction of the Inspector, 
from applying afterwards for such endorsement so far as days of absence 
reported in statements sent to the Inspector previous to the date of his last 
visit are concerned.f 

171. Auty labourer, who, voluntarily and without reasonable cause, ab- 

Labourer absent without sents himself from his labour for more than seven 

cause. consecutive days, or for more than seven days in 
any one month, shall be liable to forfeit his wages for the period of such 
absence, and to pay to his employer a sum not exceeding four annas for 
each such day of absence, and shall also be liable to imprisonment for a 
term which may extend to fourteen days; and, in case such absence has 
extended to twenty days in any two consecutive months, to imprisonment 
for a term which may extend to one month. 
. Explanation.—Ill-treatment of such labourer by his’ employer, or 
failure of the employer to fulfil any condition of the labour-contract bind- 
ing on the employer, is reasonable cause within the meaning or section 170 
or this section. 


171A.f Every employer may, on or before the fifteenth day of each 
month, send to the Inspector a statement in writ- 
ing, in such form as the Local Government may 
prescribe, containing the names of all or any of his labourers who have 
deserted from his service during the preceding month, or who, having 
deserted at any previous time, have been absent during the preceding 
month, or who, having deserted during the month or previously, have been 
arrested or have returned to his service during the preceding month. 
172. If any labourer deserts from his employer’s service, such employ- 
ierter may be appre- er, or any person acting on his behalf, may, 
d without warrant. without a warrant, and without the assistance of 
olice-officer, arrest such labourer wherever he may be found : 


Statement of deserters. 


Bt fee tne oc es es ee Ne ee Re ee 
f words quoted have been inserted by the Inland Emigration Act (VII. of 1893), 


his paragraph has been added by the Inland Emigration Act (VII. of 1898), 8.80, 
J Sec. 171A has been inserted by the Inland Emigration Act (VII. of 1893), 8. 31. 
Or. 44 
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Provided that, if such labourer be found within five miles of the place 
where a Magistrate resides or in the service of another employer, he shall 
not be arrested without warrant. 


Every police-officer shall assist in arresting any such labourer if so 
required by the employer or person acting on his behalf. 

Whoever arrests a labourer under this section shall, without delay, 
take him to the police-station nearest to the place of the arrest ; and, if he 
fails to do so, shall be punished with fine which may extend to two hun- 
dred rupees. 

173.* The police-officer in charge of,such station shall, on the appear- 

Procedure at police-sta- ance of the parties, take down in writing the 
tion. statements of the labourer arrested, and of the 
person arresting the labourer. 

If the labourer admits the contract, and does not claim to be forwarded 
to a Magistrate, the police-oficer may permit the person arresting the la- 
bonrer to convey him to the estate on which he is under contract to labour, 
and shall then transmit the statements recorded and a report of his proceed- 
ings to the Magistrate within the local limits of whose jurisdiction the 
police-station is situated. 

If the labourer does not admit the contract, or claims to be forward. 
ed to the Magistrate, or if, for any reason, it appears to the police-ofticer 
desirable that he should be so forwarded, the police-officer shall forthwith 
send such labourer, together with the statements recorded as aforesaid and 
a report of his proceedings, to the Magistrate within the local limits of 
whose jurisdiction the police-station is situated, 

If the estate on which the labourer is under contract to labour is not 
situate within the local limits of the jurisdiction of the Magistrate referred 
to in the last two preceding paragraphs, such Magistrate shall forward the 
statements and report received by him from the police to the Magistrate with- 
in the local limits of whose jurisdiction such estate is situate. He shall also, 
when the labourer has been sent to him by the police, either forward the 
Jabourer to, or take security for his appearance before, such Magistrate. 

On receipt of such statements and report, the Magistrate within the 
local limits of whose jurisdiction such estate lies may, after making such 
inquiry a8 he considers desirable into the case, pass such order in accordance 
with law as he thinks proper, For the purpose of any such inquiry such 
Magistrate may, if he thinks fit, in any case ia which the labourer arrested 
has not been sent to, or appeared before him, require the labourer to appear 
before him, 

174. Whenever an employer or & person acting on his behalf complains 

Procedure on complaint to a Magistrate that a labourer has deserted from 
of desertion. his employer's service, such Magistrate may, with- 
out previously examining the complainant, issue a summons for the attend- 
ance of such labourer, or a warrant for his arrest, and fix a day for hearing 
the complaint, 

*§, 173 has been substituted for the original by the said Act (VII. of 1898), sec. 82, 
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175. Every labourer who deserts from his employer’s service shall be 
Punishment for desertion, Punished with imprisonment for a term which 
may extend to one month, “ or with fine which 
may extend to twenty rupees, or with both,” For a second conviction for 
a like offence be shall be punished with imprisonment for aterm which 
may extend to two months, “ or with fine which may extend to fifty rupees, 
or with both.” For a third and every subsequent conviction for a like offence 
he shall be punished with imprisonment for a term which may extend to 
three months, “ or with fine which may extend to one hundred rupees, or 
with both,”’* 
176. If it appears to the Magistrate trying a labourer for deserting 
Compensation for wrong- from his employer's service that such labourer 
ful arrest. was arrested without sufficient cause, such Magis- 
trate may impose.a fine, which may extend to fifty rupees, on the employer ' 
or person acting on his behalf by whom, or at whose instance, such labourer 
was arrested. The Magistrate may in his sentence direct that the whole or 
any part of such fine be paid by way of compensation to the labourer so 
arrested. 
177. Whenever any labourer has actually suffered imprisonment for 
Cancellation of contracts terms amounting in the whole to six months for 
by desertion. desertion from his employer’s service, the Inspec- 
tor shall cancel the labour-contract of such labourer, and shall endorse on 
his copy of the contract a certificate of such cancellation, or, if such copy be 
not forthcoming, he shall give to the labourer a written certificate of such 
cancellation, 
178. Any labourer guilty of habitual drunkenness, or wilfally disro- 
Penalty for drunkenness §4'ding any sanitary regulation approved by the 
or ueglect of sanitary regu- Inspector, and duly notified for the guidance of 
lations. the labourers on the estate on which such labourer 
is employed, shall be punished with fine which may extend to five rupees, 
or with imprisonment for a term which may extend to one week. 


179. The employer of any labourer sentenced to imprisonment for 
Portion of sentence may ®9Y offence under this Act, or any person autho- 
be cancelled on application rized to act in this behalf for such employer, may 
Sr SmBtoy ers apply to the Magistrate, at any time previous to 
the expiry of such sentence, that such labourer be made over to him for tha 
purpose of completing his labour contract. On such application being made, 
the Magistrate may, if he thinks fit, order that such labourer be made over 
or forwarded to his employer ; 
and in that case such Magistrate shall cancel the remainder of the sen- 
tence passed on the labourer, and shall endorse on his copy of the Jabour- 
contract a certificate of such cancellation, or, if such copy be not forth- 
coming, shall give him a written certificate of such cancellation. 
‘: ree in this section shall be deemed to affect the provisions of sea- 
ion 


a a eg a 
* In sec. 175 the words quoted have been inserted by the Inland j : 
(VII, of 189%), sec. 38, 4 y nland Emigration Act 
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180. Every employer who obtains an order of a Magistrate for the 
Expense of forwarding Ia. ™aking over or forwarding of any labourer shall 
bourer to be paid by em- be liable to defray the expense (if any) incurred 
ployer. in such making over or forwarding, and shall, be. 
fore the order is issued, deposit with the Magistrate a sum sufficient in the 
Magistrate’s opinion to defray such expense. 


181. On the expiry of any sentence of imprisonment for any offence 
Conviction not to operate under this Act, the Magistrate shall, subject to 
as a release. the provisions of section 177, make over such la- 
bourer to any person appointed on the part of his employer to‘take charge 
of him; and no conviction under this Act, or imprisonment under such 
conviction, shall, save as aforesaid, operate as a release to any labourer from 
the terms of his labour-contract. 


If no person is present on the part of the employer to take charge of 
the labourer at the e&piry of his sentence, the Magistrate shall forward 
such labourer to the principal place of business of his employer situate 
within the local limits of such Magistrate’s jurisdiction, and the expense of 
such forwarding shall be recoverable from such employer as if it were an 
arrear of land-revenue. 


182.* When any labourer is convicted under section 171 of absence 
Waddreamnenbencconteack from labour, or is sentenced to imprisonment for 
of period of unlawful ab- 0 Offence under this Act, the Magistrate so con- 
sence or imprisonment for  vyicting or sentencing him shall endorse on the em- 
offence against Act. ’ ; 
ployer’s copy of the labour-contract the period 
during which such labourer is convicted under the section aforesaid of being 
absent from his labour, or the term for which he is sentenced to imprison- 
ment, or both, as the case may be. 


182.A.* When any labourer is convicted under section 175 of desertion 
Hndoreemontea eontvack: 1Fout bis employer’s service, the Magistrate con- 
of period of desertionorim- victing him shalJ, on the application of the em- 
prisonment for desertion. = over or his agent, endorse on the employer’s copy 
of the labour-contract (in addition to the term of imprisonment to which 
the labourer may be sentenced for such desertion), the period during whioh 
the Magistrate finds that the labourer was absent from his labour in contra- 
vention of his contract owing to such desertion : 


“Provided that no such endorsement shall be madein any case in which 
the labour-contract has been cancelled under the provisions of section 177, 
or in any case in which the original term of the labour-contract has expired 
on the date of the conviction, and more than three years have elapsed from 
the date of the labourer’s desertion to that of his arrest: 

Provided also that the employer has duly reported the particulars of 
the desertion in the monthly statement provided for in section 171A. 





* Secs, 182, 182A, 182B, and 1820, have been substituted by the Inland Emigration 
Act (VII. of 1893), sec. 34, for sec. 182 as originally enacted. 
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1823B.* When any labourer is sentenced to imprisonment for any time 
Endorsement on contract Ot exceeding three years for any offence other 
of period of avy other im- than an offence under this Act, the Court or Ma- 
pron ments gistrate so sentencing him shall, if the employer 
or his agent shall so request, endorse on the employer’s copy of the labour- 
contract the period for which the labourer is sentenced to imprisonment, 
or, if such period exceeds the unexpired term of the labour-contract on the 
date of the sentence, so much of such period as is equal to such unexpired 
term, 

182C.* The periods endorsed under the three last preceding sec- 

Periods endorsed to be tions shall be added to the term for which the la- 
added to term of contract. bourer contracted to serve; and such labourer 
shall not be deemed to have performed his labour-contract till he has ser- 
ved for the term specified therein in addition to the periods so endorsed. 

183. Whoever, knowing that any labourer is bound by his labour- 

‘ciek-sarsans ioukoe contract to labour for any employer, voluntarily 
away, harbouring, or em- entices or attempts to entice such labourer to 
ployiug labourer under la- Jeaye such employer, or harbours or employs any 
bour-contract. ‘ i 

such labourer who has, in contravention of the 
terms of his labour-contract, left his employer, shall be punished with fine 
which may extend to two hundred rupees, or with imprisonment for a term 
which may extend to one month, or with both. 

The convicting Magistrate may, in his discretion, award to the employ- 
er with whom such labourer has contracted the whole or any part of any 
fine levied under this section. 

183A.t Whoever, being bound under section 111 to forward any la- 

bour-contract to the Inspector, or under section 

Failuro to forward con- 
tract under section 111 or 111B to cause any labourer to appear before the 
to cause labourer to appear Jngpector or Magistrate, wilfully omits or neglects 
under section 111B. 7 

so to forward such labour-contract to the Inspec- 
tor at or within the time specified, or to cause such labourer to appear bee 
fore the Inspector or Magistrate within a reasonable time, shall be punish- 
ed with fine which map extend to two hundred rupees. 

184. Whcever, being bound by section 134 to send any labourer be- 

HeniaveronG bak ieseon fore, or to give notice of any complaint to, an In- 
neglecting to send labourer spector or Magistrate, refuses or neglects so to 
eel eee 4° Pro’ send such labourer, or to give such notice, shall 

enenen a -be punished with fine which may extend to two 
hundred rupees. 

185. Any employer, who— 

Employer refusing to en- refuses or wilfully neglects to endorse the 


doree labour contracts, &c., labourer’s copy of his contract as required by sec- 
B8 required by section 141, tion 141, or 
? 


a a a 
* Secs. 182, 182A, 182B, and 1820, have been substituted by the Inland Ewigration 
(VII. of 1898), sec 84, for sec. 182 as originally enacted. 
+ Sec, 183A has been inserted by the said Act VII. of 1893, sec, 35. 
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detains a labonrer after the determination of his labour-contract, or 
fails to give to the Inspector notice in writing of such determination 
within one month of the date theroof, 


shall be punished with fine which may extend to two hundred rupees, 


186. Any employer or person acting for an 


pe eee or apa employer who refuses or neglects to comply 
son neglecting to comply ; : 

with Saiea a labourer With the request of cy labourer made under section 
wishing to redeem unex- 142 shall be punished with fine which may extend 


pired term. to two hundred rupees. 

18'7. Whoever abets, within the meaning of the Indian Penal Code, 
any offence against this Act or any rule made 
hereunder, shall be punished with the punishment 
provided for such offence. 

188. Whoever commits any offence against this Act or any rule made 
hereunder shall be triable for such offence in any 
place in which he may be found as well as in any 


other place in which he might be tried under any law for the time being 
in force. 


Abetment. 


Place of trial for offences. 


189. Nothing in this Act shall be deemed to prevent any person from 
Saving of prosecutions being prosecuted under any other law for any act 
under otker laws. or omission which constitutes an offence against 
this Act or the rules made hereunder, or from being liable under any other 
law to any penalty higher than tbat provided by this Act for such offence: 


Provided that no person shall be punished twice for the same offence. 





CHAPTER IX. 


MISCELLANEOUS. 

190. All arrears of wages due under any labour-contract shall be a 

Wages due under labour- charge upon the estate upon which the labourer 
contract a charge upones- towhom such labour-contract relates has been en- 
mate: gaged to labour, or, if heghas engaged to labour 
upon any of several estates managed by the same employer, shall be a charge 
upon that one of such estates upon which such labourer for the time being 
actually labours. 


191. Whenever an estate on which any labourer has under this Act con- 
. tracted to labour is transferred by act of parties 
Owner of estate for time ; 

being has all rights and re- OF operation of law, or devolves, the person to 
medies inrespectof laboure whom it is so transferred or on whom it devolves 
eee erar er shall be bound by the Jabour-contract of such la- 
bourer in the same manner and to the same extent as the person by or from 
whom it is transferred or devolves would have been bound by such contract, 
and shall have the same rights and remedies under such contract as such 
person would have had thereunder, if the estate had not been transferred 

or had not devolved. 
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No person who has ceased to be the owner of the estate upon which 
Determination of owner. UY labourer has under this Act contracted to la- 
ship determines liability. § bour shall be liable in respect of any breach of 


the labour-contract of such Jabouror which occurs after he has ceased to be 
such owner. 


192. Subject to the power of a Magistrate under this Act or the Code 
Fines, fees, and ratesto Of Criminal Procedure to award fines in whole 
be credited to ‘‘ Inland Lu- or in part as compensation to or for the benefit of 
nour hrauepor Wands any complainant or other person, the Local Go- 
vernment shall credit all fines, fees, and rates levied and paid under this 
Act in the territories under its administration to a fund which shall be valled 
the “ Inland Labour Transport Fund ;”’ and such fund shall be at the dis- 
posal of such Local Government, in such manner as the Government of India 
may direct, for paying the salaries and allowances,of all officers and establish- 
ments appointed under this Act by such Local Government and their 
Fensionary and leave-allowances, “ for meeting the cost of sending labour- 
ers and other persons back to their native districts,’! and generally for de- 
fraying the expenses of carrying out the purposes of this Act and the rules 
of the Local Government made hereunder, The annual surplus accruing 
in such fund shall be applied to reducing the annual rate of the registration- 
fees leviable under this Act, and not otherwise. 
193. [Repealed by Act XIT, of 1891,] 
194. An Assistant Inspector shall perform all such duties and exer- 
Duty of Assistant Inspec- cise all such powers of an Inspector as he is 
tor. authorized in writing by the Inspector to perform 
or exercise. 
195. All powers conferred by this Act on the Local Government, or 
Powers of Local Govern. ©0 80y Superintendent, Medical Inspector, Hmi- 
ment and officers exercise- gration Agent, or other officer, may be exercised 
able from time to time. from time to time as occasion requires. 


THE SCHEDULE. 
(See section 9.) 
Form or LABOUR-CONTRACT BETWEEN LABOURER AND EMPLOYER. 


This contract, made under the Inland Emigration Act, 1882, between 
® Pavtesa-brackete tote: B (hereinafter called the labourer) of the one 
omitted if the contract is patt, and* ([O D (agent or local agent or garden- 
made withoutthe interven- sardar) on behalf of |] E F (hereinafter called the 
tion of an agent, local employer) on the other part, witnesseth that the 
agent, or garden-sardar. said* [agent or local agent or garden-sardar on be- 
+ State nature of labour, half of the said] employer doth hereby promise 
if the labourer isto be re- the said labourer that, if he, the said labourer, do 
quired to work under the X estate + 





ground.?2 remain and labourt on the =. of his said 
{t As the case may be. employer in the labour- district of for 
the term of years from the date of the exe- 


1 In sec. 198 the words quoted have been inserted by the Inland Emigration Act 
(VII. of 1898), seo. 386, 


2 This marginal note has been ingerted by Act VII. of 1893, sec. 87 (1). 
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cution of this contract, he, the said employer, will, from the date on which 
the said labourer commences to labour on such 
ae, pay or cause to be paid tothe said labour- 
er monthly wages at the rate of Rs.f for a completed daily task regulated 
in accordance with the provisions of the said Act, and, when such task is 
not completed, monthly wages calculated at the same rate in proportion to 
the amount of work actually done, and that during such period he, the 
said employer, will supply to the said labourer rice at a price of Rs. per 
maund, and will faithfully comply with all rules regarding house-accommo- 
dation, medical treatment, and the supply of food-grains or rations to the 
said labourer, which the Local Government may from time to time pres- 
cribe ; and this contract further witnesseth that the said labourer doth 
hereby, in consideration of the aforesaid promise, agree so to remain and 
labour for the said employer. In witness whereof the said parties to these 
presents have hereunto settheir handsat this dayof 18 .® 


(Signature of labourer and of employer or of his agent, local agené, or 
garden sardar.) 


Form of Description of Labourer.* 


t+ State rates for various 
periods of contract. 





RBSIDENCE, 


o 

= 

- ~~ © 

; QO 

Name. Father’s Name. 3 x) é| & ae 
had Sout 
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* [Endorsement to be filled up by Registering Officer before whom the 
contract 1s executed. | 
I hereby certify that, before the said 4 B signed this contract, I person- 
ally explained it to him. 


Signed ———___—____— 
Dated at Registering Officer 
This day .of or Inspector or 


Magistrate. 
[ Endorsements on labourer’s copy of contract, , ache lled up when the 
contract is determined or I nélled 


I hereby certify that the foregoing contract hs been determined by 
effuxion of time. ' 













Patewsat , SM nature of Employer 
ae : = a ee ; face . or Inspector. 
ereby certify tha oregoing contract has 
the provisions of section of Act . onsgancelien wader 
Dated at 1g Ader of Ins 
‘ a pector 
This day of ampey _ or Magistrate.” 


‘ bed pay antl which follows this tabular statement, beginning A: 
jorsement” to the end, has been substituted for the original by J iorae 
tion Act (VII. of 1898), sec. 87 (2). eee eee 
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INDIAN EMIGRATION. 
ACT NO. XXI. OF 1888. 


RECEIVED THE G.-G.’s ASSENT ON THE 18rH DrEcEMBER 1883. 


An Act to amend the law relating to the Emigration of Natives of India. 


WHEREAS it is expedient to amend the law relating to the emigra- 
tion of Natives of India ; It is hereby enacted as follows :— 





CHAPTER I. 


PRELIMINARY. 

1. (1) This Act may be called ‘ The 

Sort title and oxtent Indian Ps Reeve Act, 1883. 

(2) It extends to the whole of British India. 
2. Nothing in this Act or in any rule made under this Act shall 
Exemption of Govern- apply to any vessel belonging to, or in the 
ment vessels, service of, Her Majesty or of the Government 
of India. 

3. Except as to the power to make rules, this Act shall come into 
force on such day as the Governor-General in 


C t. ; : Peak : 
neonee Council, by notification in the Gazette of India, 
appoints, 
4. On and from the day on which this Act comes into force, the 
a Indian Emigration Act, 1871, and Act No. 
epeal of enactments. 


AIV. of 1872 (to exempt the Straits Settlements 

from the Indian Emigration Act, 1871), shall be repealed. 
5. All notifications issued, contracts entered into, rules and ap- 
Saving for proceedings pointments made, and licenses granted under 
underrepealed enactments. any enactment hereby repealed, and in force 
on the day on which this Act comes into force, shall (so far as they are 
consistent with this Act) be deemed to have been respectively issued, 

entered into, made, and granted under this Act. 


6. In this Act, unless there is something 
repugnant in the subject or context,— 

(1) “ Emigrate’”’ and ‘‘Emigration’” denote the departure by sea 
out of British India of a native of India under an agreement to labour 
for hire in some country beyond the limits of Indja other than the is- 
Jand of Ceylon or the Straits Settlemente : 


Provided that s domestic servant when accompanying his er- 


ployer shall not be deemed to emigrate within the meaning of the above 
definition : 


Definitions. 


Cr, 45 
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(2) “Emigrant” means any native of India who emigrates, or has 
emigrated, within the meaning of the above definition, or who has been 
registered under this Act* as an emigrant, and includes any dependent 
of an emigrant : 

(3) “Dependent” means any of the following persons accompany- 
ing any emigrant, namely : 

(a) any woman who has not entered into an agreement to 
emigrate under this Act ;* 

(6) any child in whose name and on whose behalf any such 
agreement has not been entered into; and 

(c) any aged or.incapacitated relative or friend : 

(4) ‘ Magistrate” means, in the Presidency-towns, a Presidemey 
Magistrate, and elsewhere a District Magistrate or a Sub-divisional 
Magistrate, aud includes also any person appointed by the Local Go- 
vernment, by name or by virtue of his office, to perform, in any local 
area, the functions of a Magistrate under this Act : 

(5) ‘‘Registering Officer” means any person appointed by the 
Local Goveroment, by name or by virtue of his office, to perform, in 
any local area, the fanctions of a Registering Officer under this Act : 

(6) ‘ Reoruiter”’ includes a head recruiter or other person who 
collects or receives emigrants recruited by other persons : 

(7) ** Vessel’ includes anything made for the conveyance by water 
of human beings or property : 

(8) ‘‘ Emigrant-vessel’’ means a vessel the master of which is li- 
censed under this Actt to carry emigrants therein: and 

(9) ““Master” means avy person (except a pilot or harbour-master) 
having for the time being control or charge of avessel. 

Boe eS 
CHAPTER II. 


Ports FROM WHICH, AND COUNTRIES TO WHICH, EMIGRATION I8 LAWFUL. 


7%. (1) Emigration shall not be lawful except from the ports of Cal- 
Ports from which emigra- cutta, Madras, and Bombay, and from such 
tion is lawful. other ports as the Governor-General in Coun- 
cil, from time to time, by notification in the Gazette of India, declares 
to be ports from which emigration is lawful. 

(2) The Governor-General in Council may at any time, by a like 
notification, revoke any notification issued under this section, 

(3) The Local Government may, from time to time, by notification 
in the official Gazette, fix, for the purposes of this Act, the limits of 
any port from which emigration is lawful. 

* See Ch. VI, infra, See Ch. IX., infra, 
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8. (1) Emigration shall not be lawful except to the countries 
Countries to which emi- specified in the first schedale hereto annexed, 
gration is lawful. and to such other countries as the Governor- 
General in Council, from time to time, by notification in the Gazette of - 
India, declares to be countries to which emigration is lawful. 


(2) Every notification under this section must contain a declaration 
that the Governor-General in Council has been daly certified that the 
Government of the country to which the notification refers has made 
such laws and other provisions as the Governor-General in Council 


thinks sufficient for the protection of emigrants to that country during 
their residence therein. 


« 9» (1) Whenever the Governor-General in Council has reason to 

Power for Governor-Ge- elieve that any of the grounds, rhereinafter 
neral in Council to prohibit mentioned, for prohibiting emigration to any 
emigration to any country. conntry to which emigration is lawful, exists, 
he may, be notification in the Gazette of India, declare that emigra- 
tion to that country shall cease to be lawful from a day specified in the 
notification ; and from*that day emigration to that country shall 
accordingly cease to be lawfal. 


(2) The grounds referred to in sub-section (1) of this section are— 


(a) that the plague or any other epidemic disease dangerous tu 
human life has broken out in the country ; 

(b) that the mortality among emigrants in the country is exces- 
S1VO ; 

(c) that proper measures have not been taken for the protection 


of emigrants immediately on their arrival in the country or during 
their residence therein ; 


(d) that the agreements made with emigrants, as such, before 


their departure from India, are not duly enforced by the Government 
of the country ; and 


(e) that the Governor-General in Council, having, either directly 
or through the Secretary of State for India in Council, addressed the 
Government of the country with a view to obtain information regard- 
ing the condition or treatment of emigrants therein, has not, within 
p reasonable time, received the information asked for. 


10. (1) Whenever the Local Government has reason to helieve 


Power for Local Govern. that, in any country to which emigration is 
ment to suspend emigra- lawful, the plague or other epidemic disease 
le liter aaa dangerous to human life hss broken out, and 
cil, that emigrants, if allowed to emigrate to that 
country, would be exposed to serious risk of life on arrival there, it 


may, by notification in the official Gazette, declare that emigration to 


356 _ INDIAN EMIGRATION. [act xx1., 1883. 


that country from any port in the territories administered by it shall 
cease to be lawful pending a reference to the Governor-General in 
Council. 

(2) The Local Government shall at once report the publication 
of a notification under this section, with the reasons for it, to the 
Governor-General in Council, who shall thereupon publish a notifica- 
tion in the Gazette of India confirming or cancelling the notification 
published by the Local Government. 

11. Whenever the Governor-General in Council is satisfied that 

ee ere the ground on which a notification bas been 
Revocation of prohibition. published by him under either of the two last 
foregoing sections with respect to any country has ceased to exist, he 
may, by notification in the Gazette of India, declare that emigration to 
that country shall again be lawful from a day to be specified in the 
notification. 

12. (1) The Local Government may, with the previous sanction 

Power for Local Govern. Of the Governor-General in Coancil, by notifi- 
ment to probibit emigra- cation in the official Gazette, probibit, from a 
earn el ecrewamaae etd day specified in the notification, all natives of 
Ged part of ite territories. India, or any specified class of natives, from 
emigrating from the whole or any specified part of the territories 
under its administration to any specified country. 

(2) The Local Government may, with the like sanction, in like 
manner, vary or cancel any notification published under this section. 

13. The publication of a notification under any of the four last 

Saving for acta done foregoing sections shall not affect any act done, 
before publication of offence committed, or proceedings commenced 
notification. before the publication. 





CHAPTERIII. 
EMIGRATION AGENTS. 


14. (1) The Government of every country to which emigration is 


Appointment of Emigra- lawful may, from time to time, appoint a 


tion Agents. person to be Emigration Agent inany portfrom 
which emigration is lawful, and may suspend or remove any person so 
appointed. 


(2) An appointment under this section shall not take effect until 
the Local Government, by notification in the official Gazette, has 
declared its approval] of the appointment. 


15. The remuneration to be given to an Emigration Agent shall 
not depend on, or be regulated by, the num- 


Remuneration of Agents. 44> of emigrants sent by him, but shall be in 
the nature of a fixed salary : 
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Provided that the Governor-General in Council may, from time 
to time, authorize the payment to specified Emigration Agents of 
special fees for occational work. 


CHAPTER IV. 


PROTECTORS OF EMIGRANTS AND Mepicau Inspectors. 


16. (1) The Local Government may, from time to time, appoint a 

Appointment of Protec. Proper person to be the Protector of Emi- 

ters of Emigrants. grants for any port within the territories ad- 
ministered by it from which emigration is lawful. 

(2) The Governor-General in Council may, from time to time, 
define the local area to which the authority of any Protector of Emi- 
grants so appointed shall extend. 

(3) Every Protector of Emigrants may be suspended or removed 
by the Local Government which appointed him. 

(4) Every Protector of Emigrants shall be a public servant with- 
in the meaning of the Indian Penal Code. 





17. Every Protector of Emigrants, in addition to the special 
General duties of pretece- uties assigned to him by this Act or the rules 
tor. made under this Act, shall— 

(a) protect and aid with bis advice all emigrants ; 

(b) cause, so far as he can, all the provisions of this Act and of 
the rnles made under this Act to be complied with ; 

(c) inspect, on arrival, all vessels bringing return-emigrants to the 
port for which he is Protector ; 

(d) enquire into the treatment received by the return emigrants 
both during the period of their service in the country to which they 
emigrated, and also during the return-voyage, and report thereon to the 
Local Government ; and 

(e) aid and advise the return-emigrants so far as he reasonably can. 

18. (1) The Local Government may, from time to time, appoint a 

Appointment of Medical Medical Inspector of Emigrants at each port 
Inspector. from which emigration is lawful, and may sus- 
pend or remove him. 

(2) Every Medical Inspector of Emigrants shall be a public ser- 
vant within the meaning of the Indian Penal Code. 

19. Every Emigration Agent, and all persons in charge of, or 

Sb dbaatae ana nied wil Tac employed in, any depot established under this 
spector to have facilities for Act,* or in charge of; or employed in, aDy emi- 
inspection. grant-vessel, shal] give the Protector of Emi- 
grants and the Medical Inspector of Emségrants every facility for make 


* See Ch, VIL, infra. 
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ing such inspections, examinations, and surveys as are required by this 
Act or by the rules made under this Act, or as those officers may deem 


necessary or proper, and shall afford them all such information as they 
may reasonably require. 





CHAPTER VY. 
RECRUITERS, 


20. (1) The Protector of Emigrants at each of the ports from which 
Protector of Emigrantsto Migration is lawful shall, on the application 
license recruiters. of the Emigration Agent for any country to 
which emigration is lawful, grant licenses to so many fit persons as to 
the Protector seems necessary to be recruiters of emigrants within the 
local area to which the authority of the Protector extends, 


(2) A person shall not, unless he holds a license granted under 
this chapter,— 


(a) enter into, or attempt to enter into, any agreement with any 
person purporting to bind him to emigrate, or 

(6) in consideration of any hire or reward, induce or attempt to 
induce any person to leave any place for the purpose of emi- 
grating, or 


(c) act or be employed in any other respect as a recruiter of 
emigrants. 

(3) Kvery recruiter shall prodace his license when called upon to 
do so by any Magistrate or officer in charge of a police-station. 

21. Every license granted under this chapter shall specify the 

particalar country for which, and the local area 

within which, the holder is licensed to recruit, 

and may bein the form set forth in the second schedule hereto annexed. 


22. (1) A license granted under this chapter shall not be in force 
for s longer period than one year from the day 
on which it comes into force. 

(2) The Protector of Emigrants may, on the ground of misconduct, 
cancel any license granted by him under this chapter before the expir- 
ation of the period for which it is in force. 


23. (1) A recruiter shall not, in any place beyond the limits of a 
Countersignature of ii: port from which emigration is lawful, enter, 
conse. or attempt to enter, into any agreement with 
any person purporting to bind him to emigrate, or induce or aasist, or 
attempt to induce or assmt, any person to leave any place for the pur- 
pose of emigrating, or act, or be employed in any other respect, as a 
recruiter of emigrants, unlesf his license bears the countersignature of 
the District Magistrate. 


Form of ligense. 


Duration of license. 


ACT Xx1., 1883.] INDIAN EMIGRATION. 359 


(2) Ifa District Magistrate has satisfied himself, after such en- 
quiry as he thinks necessary, that the licensee is, by character or from 
any other cause, unfitted to be a recruiter under this Act, he may refuse 
to countersign @ recruiter's license. 

(3) Ifa District Magistrate has satisfied himself, after such en- 
quiry as aforesaid, that sufficient and proper accommodation has not 
been provided in a suitable place, or is not available, for such intending 
emigrants or emigrants as may be collected by the recruiter pending 
their registration or removal to the depot* at the port of embarkation, 
he may refuse to countersign a recraiter’s licenee or to decide whether 
he will countersign his license until after the expiration of such time 
As may in his opinion be reasonable. 

(4) Before a Magistrate refuses to countersign, or defers bis coun- 
tersignature of, a recruiter’s license, he shall record in writing his rea- 
sons for so doing. 


24. Ifany Magistrate, having countersigned a recruiter’s license, 
Power for Magistrate to Siterwards finds reason to think that the li- 
cancel conntersignatare in censee 18, by character or from ay other cause, 
certain cases. unfitted to be arecruiter under this Act, or that 
the accommodation provided for intending emigrants or emigrants col- 
lected by him has become unsuitable, or has ceased to be available, he 
may require the licensee to produce his license, and may cancel the 
countersignature on it, or may impound the license, and send it for 
cancellation to the Protector of Emigrants who granted it. 


25. Whena Magistrate countersigns, or refuses to countersign, a 
Notice to Protector of Tecruiter’s license, or cancels the countersig- 
Emigrants of countersig- nature on it, he shall at once report the counter- 

nature, refusal to counter- P i 
signature, or the refusal or cancellation, and 


sign, or cancellation of 
countersignature. the grounds of the refnsal or cancellation, to 


the Protector of Emigrants who granted the license. 


26. (1) The Emigration Agent, on whose application any recruiter 
ee ae es is licensed, shall supply the recruiter with a 
eee cere Pape ee. eatbernvor priated statement, signed by the 


with statement of terms of 
agreement he isauthorized Agent, and countersigned by the Protector of 


wescnor Emigrants, of the terms of agreement which 
the recruiter is authorized to offer on behalf of the Agent to intending 
emi grants. 


(2) The statement shall be both in English and in the Vernacular 
language or languages of the local area within which the reoruiter is 
licensed to recruit, 

(3) The recrniter shall give a true copy of the statement to every 


* See Oh, VII, infra, 
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person whom he invites to emigrate, and shall produce the statement 
for the information of any Magistrate or officer in charge of a police- 
station, when called apon to do so by the Magistrate or officer. 

27. (1) Every recruiter shall provide sufficient and proper ac- 

Accommodation to be Ccommodation in a suitable place for such in- 
provided by recruiters. tending emigrants or emigrants as may be col- 
lected by him, pending their registration or removal to the port of em- 
barkation. 

(2) The place where the accommodation is provided shall have a 
board fixed in some conspicuous position specifying the purpose for 
which the place is used. 

(3) Every District Magistrate, and any Subordinate Magistrate or 
officer of police, authorized in this behalf by a rule made under this Act, 
shall have, for the supervision and regulation of the places where ac- 
commodation is provided under this section, the same powers as are by 
this Act* conferred on a Protector of Emigrnts in respect of depots at 
the port of embarkation. 

(4) All regruiters or other persons in charge of these places shall 
afford every Magistrate and any officer of police authorized as aforesaid 
in this behalf every facility for visiting and inspecting them. 





CHAPTER VI. 
ReGisTRATION OF Emigrants aND EXecoTion oF AGREEMENTS TO EMIGRATE. 
28. The Local Government may, from time to time, appoint any 
Power for Local Govern- person, by name or by virtue of his office, to 
ment to appoint Registering perform in a specified local area, but subject 
pee to the control of the District Magistrate or 
such other officer as the Local Government appoints, by name or by 
virtue of his office, in this behalf, the functions of a Registering Officer 
under this Act, 
29. Every agreement to emigrate entered 


Execution of agreements. 
into by any person must— 


(a) if executed within the limits of any port from which emigra- 
tion is lawful, be executed in the presence of the Protector ; 

(b) if executed elsewhere, be executed in the presence of a Register- 
ing Officer. 

30. Every recruiter who desires to engage any person to emi- 

Appearance of intending 8Tate shall appear before a Registering Officer 
emigrants before Register- or the Protecter of Emigrants (as the case 
aa may be) with that person, and with any per- 
sons intending to accompany that person as his dependents. 
* See Oh. VII, infra. 
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31. The Registering Officer or Protector shall thereupon examine 
Examination and registra- the person, apart from the recruiter, with re- 
tion of emigrant. ference to his intended agreement ; and, if it 
appears that he is competent and willing to enter into the agreement 
and understands its nature, that he has not been induced to enter into 
it by any coercion, undue influence, fraud, misrepresentation, or mis- 
take, and* that its terms are in conformity with law, and are such ag, 
according to the statement furnished to the recruiter under section 26, 
he was authorized to offer, shall, snbject to the provisions of section 
33, register in a book to be kept for the purpose, in such form as tha 
Governor-General in Council, from time to time, by rules made under 
this Act, prescribes, the name, sex, name of the father, caste, occupation, 
and age of the intending emigrant, and the name of the village or place 
of which he isa resident, and such other particulars (if any) concerning 
him and his dependents (if any) as the Governor-General in Council, 
from time to time, by rules made under this Act, prescribes. 

32. (1) Notwithstanding anything contained in the last foregoing 

Power to refuse registra. S¢Ction, the Registering Officer or Protector 
‘ tion in case of married may refuse to register any married woman 
Eee under that section if he finds that her husband 
gloes not consent to her emigrating. 

(2) The Registering Officer or Protector may also, in the case of 
any woman whom he believes to be married, refuse to decide whether 
he will register her until after the expiration of such time, not exceeding 

en days, as he thinks fit. 

33. (1) When any person appears before a Registering Officer 

Examination of depen- OF Protector under section 30 as a dependent 
dent. of an intending emigrant, the Registering Off- 
cer or Protector shall, if the person is able to give intelligent answers 
to questions, examine him, apart from the recruiter, as to his depen- 
dence on the intending emigrant whom he is about to accompany, and 
as to his willingness to emigrate, 

(2) Where the Registering Officer or Protector sees reason to 
doubt the existence of the dependence or willingness, he may, if he 
thiuks fit, refuse to register the intending emigrant uuless the name 
of the dependent is omitted from the register. 

34. Whenever the Registering Officer or Protector refuses to 

Record of reasons for re- register any intending emigrant, be shall re- 
fusal to register. record his reasons for the refusal. 

35. (1) When the particulars concerning any intending emigrant 

Execution and attestation Dd his dependents (if any) have been register. 
of ugreement. ed, the Registering Officer or Protector shali 


* The word “and” has been inserted by Act XVIII of 1890. 
Cr. 46 
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cause an agreement to be prepared in duplicate,* and shall call on the 
recruiter and the intending emigrant to execute the agreement in du- 
plicate* in his presence, and, if they execute it, shall attest the execu- 
tion with his signature. 

(2) An agreement to emigrate shall not be of any effect until’the 
particulars concerning the intending emigrant and his dependents 
(if any) have been registered, and the agreement has been executed 
and attested under this Act. 

(3) When the particulars coneerning any intending emigrant and 
his dependents (if any) have been registered, and an agreement has been 
executed and attested under this Act, the intending emigrant shall be 
deemed to be registered under this Act, as an emigrant. 

(4) Any number of intending emigrants appearing with the same 
recruiter before the Registering Officer or Protector at the same time, 
and desiring to emigrate on the same terms to the same country, may, 
with the permission of the Registering Officer or Protector (as the 
case may be }, execute one instrument of agreement under this section, 
instead of each of such intending emigrants executing separate instru- 
ment. 

36. Every agreement to emigrate shall contain a copy of the par- 
ticulars registered concerning the intending” 
emigrant and his dependents (if any) under 
section 81, and on the reverse such particulars concerning the nature, 
duration, and term of service and the remuneration of the emigrant, 
and such other matters (if any) as the Governor-General in Council, 
from time to time, by rules made under this Act, prescribes. 


Contents of agreement. 


{ , 
Recoyd of registrations 37. When the agreement has been exe- 
and agreements. cuted and attested— 


(a) one of the copies thereof shall be delivered to the emigrant, 
and the other shall be retained by the Protector or sent by 
the Registering Officer to him, and 


(Lb) a certified copy of the particulars registered under section 31 
concerning the emigrant or emigrants by whom the agree- 
ment was executed, and concerning his or their dependents 
(if any), shall be delivered to the recruiter for transmission 
tothe Emigration Agent. 

Fee for preparation of 38. For the preparation of every agree- 
agreement. ment under this chapter, the recruiter or Emi- 


LL LLIN LL CCA Re, 
* The word “ duplicate” has been substituted for the word “ triplicate” b 
XVIII. of 1890. eee oe 
+ Sub sec. 4 has been added by Act XVIII. of 1890. 
t Sec, 87 has been substituted by Act XVIII. of 1890. 
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gration Agent shall pay such fee as the Governor-General in Council, 
from time to time, by notification in the Gazette of India, prescribes : 
Provided that the Governor-General in Council may at any time, 
by like notification, declare that the fee payable under this section 
shall be consolidated, either generally or in any specified local area, 
with the fee payable under section 73. 
39. Notwithstanding anything to the contrary in the Indian Con- 
Power to make agreee tract Act, 1872, it shall be lawful for any per 
ment at over 16. son of the age of sixteen years or upwards to 
enter, in manner in this Act provided, into an agreement to emigrate to 
apy place to which emigration is lawful. 
40. Any person entering into an agreement to emigrate, and being 
Power to make agree. the parent or guardian of a child under the 
ment on behalf of childor age of sixteen years and above the age of ten 
biel years, may, in the name of and on behalf of the 
child, enter into an agreement in manner in this Act provided, binding 
the child to emigrate with him. 


CHAPTER VII: 
EMIGRATION Depots. 


41. Every Emigration Agent shall establish, at the port for 
Depots to be established Which he is appointed, a suitable depot for the 
at ports of embarkation. reception and lodging of emigrants before em- 
barkation for the country for which he is Emigration Agent, and shall 
provide all necessary food and clothing for all emigrants during their 
stay at the depot. 

42. (1) A depot established under the last foregoing section shall 
not be used for the reception and lodging of 
emigrants until it has been inspected and ap- 
proved by the Protector of Emigrants and the Medical Inspector of 
Emigrants, and a license for its use has been granted by the Protector. 


Licensing of depota. 


(2) A license under this section shall not be granted for a longer 
period than one year from the day on which it comes into force. 


(8) The Protector of Emigrants may at any time cancel a license 

under this section— 

(a) if he considers that the depot for which it was granted is un- 
healthy, or has in any respect become unsuitable for the 
purpose for which it was established, or 

(5) ifthe Emigration Agent fails, after reasonable notice, to comply 
with any of the requirements of this Act or of the rules male 
under this Act. 
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43. The Protector of migrants and the Medical Inspector shall, 
Inspection by Protector from time to time, and at least once in every 
and Medical Inspector. week during which any emigrants may be kept 
in any depot at the port for which they are Protector and Medical 
Inspector respectively, inspect the emigrants in that depot, and exa- 
mine the.state of the depot, and the manner in which the emigrants 
therein are lodged, fed, clothed, and otherwise provided for and attend - 
ed to. 
44, The Medical Inspector shall report to the Protector of Emi- 
Report by Medical In- grants any circumstance that may come to his 
Bpector. knowledge showing that any depot is not suit- 
able for its purpose, or that the emigrants lodged therein are treated 
with any oppression or neglect. 


45. (1) The Medical Inspector may, if he thinks fit, direct that 

Treatment of emigrant. aby emigrant suffering from any disease likely 

suffering from disease. to be dangerous to his neighbours shall be isol- 
ated or excluded from the depot. 


(2) The Medical Inspector may, if he thinks fit, order the removal 
of any emigrant 80 suffering to a proper hospital for treatment at the 
expense of the Emigration Agent ; aud the expense (if any) incurred 
by the Protector of Emigrants in respect of the removel of the emi-" 
grant and his treatment in the hospital shall be recoverable from the 
Emigration Agent by the Protector of Emigrants,with interest thereon 
at the rate of six per centum per annum from the date on which the 
expense was meurred. 





CHAPTER VIII. 

ConvEyANCE OF Emicranis 10 DEPoTs AND PROCEDURE ON ARRIVAL. 

46. Arecruiter shall not remove or attempt to remove any intend- 
Emigrant not to be remov- ing emigrant to a depot, or induce or attempt 
ed before registration. to induce him to go to a depot, or to leave the 
local limits of the jurisdiction of the Magistrate by whom the recruiter’s 
license has been countersigned, or aid him in going to a depot, or in 
leaving avy such local limits, until the intending emigrant has been 
registered under this Act as an emigrant. 

47. (1) Every emigrant must, after he has been registered under 

Conveyance of emigrant this Act, be conveyed with all convenient des- 

to depot. patch by or under the orders of the recruiter 
or Emigration Agent to the depot established at the port of embark- 
ation by the Emigration Agent on whose application the recraiter has 
been licensed. 

(2) When an emigrant has been registered at a place beyond the 
limits of the port of embarkation, he must, while proceeding to the 
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depot, be accompanied thronghout the journey, either by the recruiter 
himself, or by a competent person appointed by him with the approval 
of a Magistrate. 


(3) The Magistrate shall give to the person so appointed a certifi- 
cate signed by him, stating that he has been appointed for the journey 
to the depot. 


(4) The recruiter or the person so appointed shall, throughout the 
journey, provide the emigrant with proper and sufficient food and 
lodging. 

48. The arrival at a depot of each emigrant must immediately be 
reported by the person in charge of the depot 
to the Emigration Agent, and by the Agent to 
the Protector of Emigrants. 


49. (1) The copy of the “ particulars registered under section $1”* 
Examination by Medioal Yeceived by the recruiter from the Register- 
Inspector. ing Officer or Protector must, as soon as 
conveniently may be after the arrival of the emigrant at the depot, be 
shown by the Emigration Agent to the Medical Inspector of Emi- 
grants. 

(2) The Medical Inspector shall examine each emigrant entered 
in the ‘‘ said copy’’+ to ascertain in whether he is fit, having regard 
to his age and state of health, to undertake the journey to the country 
to which he has agreed to emigrate. 


(3) The Medical Inspector, if satisfied of his fitness, shall give a 
certificate to that effect to the Emigration Agent. If not 80 satisfied, 
he shal] give a certificate to that effect to the Protector of Emigrants. 


Power for Protector to ‘ 
order payment of expenses 50. (1) In any of the following cases, 


of return of emigrant in namely~= 
certain cases. 


(a) if the Medical Inspector of Emigrants finds that an emigrant 
is, or has become, unfit to undertake the journey to the country to 
which he has agreed to emigrate, and if the Protector of Emigrants 
considers that the emigrant has not dishonestly represented himself as 
fit to undertake the journey, or 

(b) if the Protector finds that any such irregularity has occurred 
in the recruitment or treatment by the recruiter of any emigraut as 
makes it just to rescind the agreement to emigrate, or 

(c) if the Emigration Agent refuses to fulfil the agreement enter- 
ed into with the emigrant, 


3 Sa words quoted have been substituted for the word “agreement” by Act XVIII. 
) : 
Pi The words quoted have been substituted for the word “copy” by Act XVII.. of 


Report of arrival at depot. 


368 INDIAN EMIGRATION, [act xxi, 1883, 


the Protector may order the Emigration Agent to pay to the 
emigrant such sum as the Protector deems reasonable as compensation, 
and, when the emigrant bas been registered at a place beyond the limits 
of the port of embarkation, such reasonable sum as is necessary to 
enable him to return to the place at. which he was registered, and may 
take any steps which he thinks necessary for the conveyance of the 
emigrant to that place. 

(2) Any emigrant who has been registered at any place beyond 
the limits of the port of embarkation, and who from his state of health 
is, in the opinion of the Medical Inspector of Emigrants, unfit to 
undertake at once the return-journey to the place at which he was 
registered, shall be entitled to be fed, lodged, clothed, and attended to 
at the depot at the expense of the Emigration Ayent until he is report- 
ed by the Medical Inspector fit to undertake the return-journey. 

51. (1) When any order is made under the Jast foregoing section 

Payment of expenses of With referenceto any emigrant who was re- 
dependents and relatives. gistered at any place beyond the limits of the 
port of embarkation, any emigrant who has been registered as his de- 
pendent, 

or any emigrant who, not being a dependent, is the father, 
mother, wife, husband, son, danoghter, brother, sister, guardian, or 
ward of the emigrant, shall be entitled— 

(a) to be conveyed at the expense of the Emigration Agent with 

the emigrant to the place at which he was registered ; and 

(5) if the emigrant is unable to travel, to be lodged, fed, and 

clothed in the depot at the expense of the Emigration Agent 
until the emigrant is able to travel. 

(2) The Protector of Emigrants may include any expenses incur- 
red under this section in an order made under the last foregoing sec- 
tion with respect to the emigrant. 

52. Ifit appears that during the journey to the depot any emi- 

C ; . grant has snoffered any ill-treatment, or that, 

ompengation to emi- | : 
grant for ill-treatmenton in the case of any emigrant who has been 
journey. registered at a place beyond the limits of the 
port of embarkation, the provisions of section 47 have not been com- 
plied with, the Protector of Emigrants may order the Emigration 
Agent to pay— 

(a2) to the emigrant a reasonable sum by way of compensation, 

and 

(L) if any expenses have been incurred by or under the orders 

of the Protector on behalf of the emigrant by reason of the 
neglect to comply with the provisions of section 47, to the 
Protector the expenses so incurred. 
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53. (1) On failure of the Emigration Agent for twenty-four hours 
to comply with .an order of the Protector for 

Power for Protector to ‘ 
pay and recover expenses the payment of any sum to an emigrant under 
incurred on behalf of emi- any of the last three foregoing sections, the 
ee Protector may pay the same to the emigrant. 


(2) Every sum paid by the Protector to an emigrant under sub- 
section (1), and, on failure of the Emigration Agent for twenty-four 
hours to comply with an order for payment thereof under the last fore- 
going section, every sum which the Protector may have ordered the 
Emigration Agent to pay to him under that section shal) be recover- 
able from the Emigration Agent with interest thereon at the rate of 
six per centum per annum from the date of payment. 

(3) Farther proof shall not be required by any Court in any such 
case than that the Protector gave the Emigration Agent an order to 
pay the sum, and that the Emigration Agent for twenty-four hours 
failed to comply with the order. 


© CHAPTER IX. 
EMIGRANT-VESSELS. 
54. It shall not be lawful to receive any emigrant on board any 
Maeter of emigrant-ves- vessel unless a license to carry emigrants in 
gel to be licensed. the vessel has been obtained from the Local 
Government. 

55. (1) When the master or owner of any vessel desires to obtain 
a license to carry emigrants in his vessel, he 
shall apply in writing through the Protector 

of Emigrants to the Local Goverument for license. 


(2) The application must state the number of emigrants which, 
according to the rules as to space contained in this chapter, the appli- 
cant deems the vessel capable of carrying, and the tonnage and such 
other particulars respecting the vessel as the Governor General in 
Council, from time to time, by rules made under this Act, prescribes. 


56. (1) The Protector of Emigrants shall cause the vessel to be 
Survey and licensing of Surveyed by a competent person at the cost of 
vessel. the master or owner, with a view to ascertain 
her seaworthiness and the extent and nature of her accommodation for 
emigrants, and to ascertain that she is properly ventilated, and is sup- 
plied with all the tackle, apparel, and furniture requisite for her intend- 
ed voyage : 
Provided that, if the vessel is a steamship having a certificate of 
Survey, granted by the Board of Trade or apy British Colonial Govern- 
ment, or under the Indian Steamships Act, 1884, and in force and ap. 


Application for license, 
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plicable to her intended voyage, the survey under this sub-section 
with a view to ascertain ber seaworthiness shall not extend to her hull 
or machinery unless the Protector of Emigrants has reason to believe 
that, since the grant of the certificate, her hull or machinery has sus- 
tained injury or damage, or has otherwise become inefficient.” 


(2) If the Local Government is of Opinion that the vessel is in all 
respects suitable for the carrying of emigrants under this Act, and is 
properly manned and officered, it shall give to the master of the vessel 
a license to carry emigrants therein, specifying the number of emigrants 
which may be received on board. 


Accommodation required 57. (1) A license shall not be granted 
on board emigrant vessel. under the last foregoing section unless— 


(a2) there is provided for the emigrants, either between decks or 
subject to the approval of the Protector of Emigrants and the 
Medical Inspector, in cabins on the upper deck, a space de- 
voted to the exclusive use of the emigrants having in every 
part a height of not less than six feet ; - 


(b) a separate place is fitted up for a hospital ; and e 


(c) such arrangements are made for the separation of women 
(married or single) and children from the other emigrants as 
the Governor-General in Council, from time to time, by rules 
made under this Act, prescribes. 

(2) The cabins on the upper deck provided under clause (a) of 

this section must be firmly secured and entirely covered in. 

58. Every emigrant-vesse] must contain within the space refer. 
.Bules as to space on Ted to in clause (a) of the last foregoing sec- 
board emigrant-vessel. tion at least twelve superficial feet and seventy- 
two cubic feet of space for each emigrant : 

Provided that two emigrants under the age of ten years shall, for 
the purposes of this section, count as one only. 

59. There must be on board every emigrant-vessel, at the time 
Provisions, clothing, fuel, Of departure of the vessel from the port at 
and water. which they embark, provisions, clothing, fuel, 
aud water for the emigrants (over and above the supply for the master, 
officers, and crew, and of the cabin and other passengers, if any) in 
such quantity and of such description and quality as the Governor- 
General in Council, from time to time, by rules made under this Act, 
prescribes. 

60. Every emigrant-vessel must, at the time of departure of the 

Surgeons, attendants, vessel from the port at which the emigrants em- 
medicines, and stores. bark, have on board, and must carry with her, 


* This proviso has been added by Act XVIII. of 1890. 
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a properly qualified surgeon, and also such compounders, interpreters, 
and attendants subordinate to the surgeon, and such medicines and 
other stores, in such quantity and of such quality,as the Governor- 


General in Council, from time to time, by rules made under this Act, 
prescribes. 


ee eee 61. The Protector of Emigrants and the 

Medical Inspector with Medical Inspector of Emigrants shall see per- 

Pa es omens of sonally that all the provisions of the last two 
foregoing sections are complied with. 


62. (1) Every master licensed under this Act sball,on the requisi- 
Bond to be executed by tion of the Protector of Emigrants, and before 
master of emigrant-vessel. any emigrant embarks on board his vessel, 
execute to the Protector, in duplicate, a bond, in such form as the 
Local Government from time to time prescribes, binding himself and 
the owner of the vessel in a penal sum of ten thousand rupees, to per- 
form the duties imposed by this Act or any rule made under this Act 
on a master and own@ respectively. 


(2) The Protector of Emigrants shall forward one copy of the 
bond to such officer as may be appointed in this behalf by the Govern- 
ment of the country to which the emigrants are to be conveyed, or, in 


the case of a foreign colony, to the British Consular Agent, and the 
other copy to the Local Government. 


CHAPTER X. ; 
IXMBARKATION AND DEPARTURE. 
63. An emigrant shall not embark, except with the permission 
Time of embarkation ag Of the Protector of Emigrants, until seven 


ter arrival. days have elapsed from the date of his arrival 
at the depot. 
dunerat which emigrants 64. (1) An emigrant-vessel shall not sail 
vessels may leave India. from any port in British India— 


(a), toany country west of the Cape of Good Hope, except at 
such seasons as the Governor-General in Council, from time 
to time, by rules made under this Act, prescribes, as seasons 
during which it shall be lawful for emigrant-vessels generally, 
or of a class to which the vessel belongs, to sail to that 
country ; 


(b) to any country during any season which the Governor-Gener- 
al in Council, from time to time, by notification in the Gazette 
of India, declares to be a season during which the sailing of 
ewigrant-vessels to that country is prohibited. 

Cr, 47 
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65. Ifany emigrant without sufficient cause refuses or neglects 
Procedure if emigrant ree to embark when called on by the Emigration 
fuses to embark, A gent to do so, it shall not be lawful to com- 
pel'the emigrant to embark ; but nothing in this section shall affect 
the civil or criminal liabilities which an emigrant incurs by reason or 
in respect of any such refusal or neglect. 


66. (1) When any emigrants are abont to embark on board any 

List of, and passes for, vessel, the Emigration Agent shall supply the 

eperante: master of the vessel with four copies of a list, 

gpecifying, as accurately as may be, the names, ages, and occupations 
of the emigrants, and the names of their respective fathers. 


(2) The master shall not receive any emigrant on board unless he 
is providedawith a pass, signed by the Emigration Agent,.and counter- 
signed by the Protector, stating the name and age of the emigrant, the 
name of his father, and the country to which he hasagreed to emigrate, 
and certifying that he is ina fit state of health to undertake the voy- 
age to that country. @ 

(3) Every emigrant shall, on embarkation, deliver the pass to the 
master, 

(4) The master shall compare the emigrants who embark and the 
passes delivered by them with the list supplied by the Emigration A gent, 
and, if the list appears to be correct, and to correspond with the passes 
delivered and with the emigrants embarked, the master shall sign the 
four copies of the list. 

(5) The master shall not permit any emigrant to remain on board 
who has not delivered up his pass tothe master, or is not mentioned 
in the list. . 
67. (1) When the copies of the list have 
oe - ae been signed, the master shall give two of the 
master to Protector. copies to the Protector of Emigrants, who shall 
sign them if he believes them to be correct. 


(2) The Protector’shall send one of the copies so sigued by him 
by the vessel which carries the emigrants to such officer as may be ap- 
pointed in this behalf by the Goveroment of the country to which the 
emigrants have agreed to emigrate, or, in the case of a foreign colony, 
to the British Consular Agent, and shall file the other copy in his own 
office. 

Disposal of the two copies 68. (1) The master shall give to the Emi- 


f list to be gi b - : ae : 
le Emigration Raa gration Agent the tworemaining copies of the 
list. 


(2) The Emigration Agent shall thereupon sign the copies, and 
shall return one of them to the master. 
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(3) The master shall, on the arrival of the vessel at the country 
to which the emigrants have agreed to emigrate, and before their disem- 
barkation, deliver the copy so returned to him to such officer as may be 
appointed in this behalf by the Government of the country, or, in the 
case of a foreign colony, to the British Cousuluar Agent. 


69. (1) The Medical Inspector shall be present at the egbark- 
Examination of emigrants ation of all emigrants, and shall examine each 
by Medical Inepector. emigrant to ascertain if he isin a fit state of 
health to undertake .the voyage to the country to which he has agreed 
to emigrate ; and, if he finds that he is not fit to undertake the voy- 
age, he shall inform the Protector accordingly. 


(2) The Protector may thereupon refuse to permit the emigrant 
to embark ; and any emigrant, registered as a dependent of an emi- 
grant whom the Protector has refused to permit to embark, or any emi- 
grant who, not being a dependent, is the father, mother, wife, hus- 
band, son, daughter, brother, sister, guardian, or ward of the emigrant, 
may, notwithstanding anythiog in this Act, refuse to embark. 


(3) The provisions of sections 50, 51, and 53 shall spply to emi- 
grants who, under this section, are not permitted to embark, and to 
auy emigrants who, under this section, refuse to embark, and to the 
recovery of expenses incurred under this Act in respect oi them. 


70. [Repealed by Act XVITTI, of 1890.] 


71. Before any emigtané-vessel clears out of any port, the master 
Cortifcates from Protector Of the vessel shall obtain from the Protector 
of Emigrants and Emigras of Emigrants at the port, and from the Emi- 
poneents gration Agent for the country to which the 
emigrants are to be conveyed, certificates signed®by the Protector and 
Emigration Agent, respectively, to the effect that the Protector and 
Agent have, in respect of all the emigrants embarking at that port in 
the vessel, done all that is required by the foregoing provisions of 
this Act, or by the rales made under this Act, to be done on the part 
of the Protector and Agent respectively, and that all the directions 
for the security, well-being, and protection of emigrants which are con- 
tained in this Act, or in the rules made under this Act, have, in the 
case of that vessel, been complied witb. 


72. The master of.every emigrant-vessel shall keep on board the 
Copies of Act and rules vessel, during the whole voyage, two copies of 
to bo kept on board. this Act, and of all rules made under this Act, 
and two copies of a translation of this Act, and of those rules, in such 
language or languages as the Local Government directs, and shall, da 
request made at any reasonable time, produce one of those copies to 
any emigrant for his perusal. . 


372 INDIAN EMIGRATION. [act xx1., 1883. 


73. Foreach emigrant who embarks on board an emigrant-vessel, 

Fee foreach embarked the Emigration Agent shall pay to the Pro- 

emigrant. tector of Emigrants a fee of such amount as 

the Governor-General in Council, from time to time, by notification in 
the Gazette.of India, prescribes :— 


. Provided as follows :— 


(a) thefee payable under this section shall not be more than is, 
in the opinion of the Governor-General in Conncil, sufficient 
to raise the total income from fees under this Act to an amount 
which will cover the cost of any establishment or supervision 
which the Governor-General in Council thinks necessary to 
provide for the contro] of emigration : 

* (bd) if it appears to the Governor-General in Council expedient to 
provide, in the case of any country, any special establishment 
or expenditure for the protection of Indian emigrants to that 
country, the Governor-General in Council may increase the 
fee payable in the case of emigrants.to that country to an 
amount sufficient, in his opinion, to cover the cost of the spe- 
cial establishment or expenditure. 


74. It shall be the duty of every master licensed under this Act 
Duty of master to seo to $0 see that all the provisions of this Act, and 
observance of Actandrules the rules made under this Act, are observed on 
on board his vessel. board his vessel during the voyage from British 
India to the country to which the emigrants. are to be conveyed. 


75. The master shall return his pass to each emigrant before he 
Return of puss to emi- disembarks in the country to which he has 


eran » #greed to emigrate. 


Special Provisions as to vessels sailing from Calcutta, 
76. The master of every vessel carrying emigrants from the port 
Euipienrgessteniliog of Calcutta shall proceed on his voyage and 
from Calcutta to departs depart with his vessel from Garden Reach 
within 24 hours of embark- within twenty-four hours after the embark- 
ee ation of such of the emigrants as have first 
embarked. 
77. Every sailing-vessel leaving the port of Calcutta with emi- 
Emigrant-vessel sailing 8tants shall proceed from Garden Reach to 
from Oaloutta to be towed sea under tow of a steamer declared to be 
Meco: competent by such officer as the Local Govern- 
ment appoints in this bebalf. 
* 978. (1) When an emigrant-vessel leaves the Port of Calcutta, if, 
Power of surgeon ofemi- duriug her passage down the river, and while 


grent-vesse] leaving Cal- . 
cutta to require sick emi. between Garden Reach and Diamond Harbour, 


od 
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grants to be sent to hospi- the disease of measles, acarlet-fever, or small- 
tal. pox, appears on board, the master shall, if so 
required by the surgeon in charge of the emigrants, send to the hospital 
at Diamond Harbour all emigrants suffering from the disease, with 
any emigrants registered as their dependents, and any emigrant who, 
not being a dependent, is the father, mother, wife, husband, son, daugh- 
ter, brother, sister, guardian, or ward of any such emigrant and who 
wishes to accompany him or her, and shall at once inform the Protector 
of Emigrants at Calcutta of the number and names of the emigrants so 
sent to hospital. 

(2) The provisions of sections 50, 51, and 53 shall, so far as may 
be, apply to emigrants landed under this sectidn, and to the recovery 
of expenses incurred in respect of them. 

79. (1) Inthe event of cholera in an epidemic form appearing 

Power of suageon ofemi- amoug the emigrantson board any such vessel 
ree batter one pei carrying emigranta from the port of Calcutta, 
grants to be landed when the surgeon in charge of the emigrants may 
eholera:-appears, require the master to land all the emigrants 
on board the vessel at Diamond Harbour. 

(2) The master shail at once comply with the request of the sur- 
geon, and shall immediately give notice of his having done so to the 
Protector of Emigrants at Calcutta, who shall take such action thereon 
as the Governor- Guacn in Council, from time to time, by rules made 


under this Act, prescribes. 





CHAPTER XI. 
RULES, 
Piece Hk. Reeds 80. () The Governor-General in Coun- 
General in Council to make cil may, from time to time, make rules consis- 
rules, tent with this Act— 


(a) to provide for the supervision and regulation of places of 
accémmodation provided under this Act, and to define the 
classes of Magistrates and the officers of police to be authorized 
to visit and inspect those places ; . 

(b) to prescribe the form of the register required under this Act, 
and the particulars Jo be entered therein, and to regulate the 
control to be-exercised over Registering Officers by the Dis- 
trict Magistrate or officer (if any) appointed in this behalf 
under this Act ; 

(c) to prescribe the forms of the agreements to be made under 
this Act, and the particulars to be contained therein, and the 
Janguage or languages in which agreements must be °x- 
pressed ; 
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(7?) to prescribe the conditions on which licenses for the establish- 
ment of depots under this Act may be given, to provide for 
the supervision and regulation of the depots, and for the medi- 
cal care of the emigrants during their residence there, and the 
measures to be taken on the oatbrenk of any epidemic or in- 
fectious disease there ; 


(e) to prescribe the forms to be supplied by Hmigration Agents 
and recruiters for the purposes of this Act ; 

(f) to prescribe the particulars which the owner or master of a 
vessel applying for a license to carry emigrants in his vessel 
must state; — : 

(g) to regulate the proportion of women to be ordinarily carried 
in any emigrant-vessel with male emigrants, and to prescribe 
the arrangements to be made for the separation of women 
(married or single) and children from the other emigrants on 
board an emigrant-vessel ; 


(4) to prescribe the description, quantity, and quality of provi- 
sions, fuel, and water to ba taken by emigrant-vessels, the 
daily allowance of food and water to be issued, and the nature 
and amount of clothing to be supplied to each emigrant during 
the voyage ; ° 

(¢) to fix the number of the compounders, interpreters, and atten- 
dants subordinate to-the surgeon to be carried for the care 
of the sick or weakly on board each emigrant-vessel ; 


(j) to prescribe the nature, quantity, and quality of medicines 
and other stores to be carried on board emigrant-vessels ; 


(k) to provide for the ventilation and cleanliness of every emigrant- 
vessel during a voyage, and forits being furnished with a 
sufficient number of life-buoys, boats, water-buckets, and other 
appliances to be used in case of shipwreck or fire ; 


(1) to prescribe the seasons at which alone emigrant-vessels or 
specified classes of emigrant-vessels may sail from any port 
in British India to any country west of the Cape of Good 
Hope which emigration is for the time being lawful ; 

(m) to provide for the disposal of ethigrants who may be landed 
under section 79 ; . 

(n) to provide for the.medical care of the emigrants on the voy- 
age, and to provide forthe measures to be taken on the out- 
break of any epidemic or infectious disease on a voyage ; 


(0) to provide for a journal being kept by the surgeon of every 
emigrant-vessel, recording the health of the emigrants, and 


act xxi, 1883, } INDIAN EMIGRATION, , 875 


his treatment of the sick, with full explanation of the canses 
of every death ; and to define the duties and powers of the 
surgeon in respect of the emigrants committed to his care ; 

(p) to define and regulate the powers and duties of the several 

officers appointed by the Government onder this’ Act ; and 

(7) generally to provide for the security, well-being, and protee: 

tion of emigrants : 

Provided that the Local Government may, in special cases, not« 
withstanding anything contained in rules made under clause (g) of this 
section, permit an emigrant-vessel to sail, though it does not carry the 
proportion of women required to be carried in ordinary cases. 

(2) The power to make rules conferred by this section may be 
exercised at any time after the passing of this Act, but any rule made 
under this section shal] not take effect until the Act comes into force. 

81. (1) The Governor-General in QCouncil shall, before making rules 

Pablication of drafts and under the last foregoing section, publish a draft 
rules. ef the proposed rules in such manner as may, 
in his opinion, be sufficient for the information of persons likely to be 
affected thereby. 

(2) There shall be published with the drafta notice specifying a 
date at or after which the draft will be taken into consideration. 

(3) The Governor-General in Council shall receive and consider 
any objection or suggestion which may be made by any person with 
respect to the draft before the date so specified. 

(4) Every rule made under the last foregoing section shall be pub- 
lished in the Gazette of India, aud the publication in the Gazette of India 
of a rale purporting to be made under that section shall be conclusive 
evidence that it has heen duly made. 





CHAPTER XII. 


OFFENCES. 
eae He 82. (1)} Whoever, except in conformity 
CSO cneneer cane with the provisions of this Act or of the rules 


made under this Act,— 


(a) makes, or attempts to make, any agreement with any native 
of India, purporting to bind him to emigrate, or 
(6) in consideration of any hire or reward, induces, or attempts 
to induce, any native of India to leave any place for the purpose of 
emigrating, or otherwise acts or is employed as a recruiter of emi- 
grants, or 
(c) in consideration of any hire or reward, receives into or detains 
in any place, or, being a recruiter in any place other thar a place in 
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which accommodation has been provided in accordance with this Act 
or the rules made under this Act, any person with a view to his being 
registered as an emigrant, or after his registration as an emigrant and 
before his departure for the depot at the port of embarkation, 

shall be’ punished with fine which may extend to five hundred 
rupees. 

(2) if any person, other than a recruiter licensed under this Act, 
commits an offence under this section, any police-officer may arrest him 
without warrant. 


Recruiters removing un- 83. Whoever, being a recruiter licensed . 
registered emigrants to : 
depot. under this Act,— ‘ 


(a) ‘removes, or attempts to remove, any intzending emigrant to a 
depot before he bas been registered nedder this Act as an emigrant, or 
induces, or ee ee induce, him to leave the local limits of the 
“Fandin’ fon of the Magistrate by whom the recruiter’s license has been 
countersigned before he has been so registered, or aids, or attempts to 

aid, him in leaving any such local limits or g@ing toany depot before 
he has been 80 registered, or 

(b) fails to giveatrue copy of the statement with which he is 
provided under section 26 to any person whom he invites to emigrate, or 


(c) fails to provide any emigrant whom he has engaged, and 
who has been registered at a place beyond the limits of the port of em- 
barkation, with suitable lodging and food, or otherwise ill-treats any 
emigrant on his Journey to the depot, ° 


shall be punished with fine which may extend to five hundred 
rupees. 
84. (1) Whoever, by means of intoxication, coercion, or frand, 
Fraudulently inducing C8Uses or induces, or attempts to cause or In- 
native to emigrate. duce, any native of India to emigrate, or to 
enter into any agreement to emigrate, or to leave any place with a view 
to emigrating, shall be punished: with imprisonment for a term which 
may extend to one year, or with fine, or with both. 


85. Whoever, without lawful authority, issues any written order 
False representation of 0 the police to aseist himself or any other 
Government authority. person to procure emigrants, or falsely repre~ 
sents that any emigrants are required by the Government, or are to be 
engaged on behalf of the Government, shall be punished with imprison- 
ment for a term which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both. 


Receiving emigrants on 
board vessel in contrayen- 86. If any master of a vessel— 
tion of Act. 
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(a) knowingly receives on board his vessel any emigrant who has 
not complied with the provisions of this Act or the rules 
made under this Act so far as they are binding on him, or, 


(b) not being ‘licensed under this Act, knowingly receives any 
emigrant on board his vessel, or, 

(c) being licensed under this Act, knowingly receives on board his 
vessel any emigrant in excess of the number specified in 
his license, 

he shall be punished with imprisonment for a term which may ex- 

tend to one year, or with fine which may extend to one thousand rupees 
for each emigrant so received, or with both ; and the vessel, her tackle, 
apparel, and furniture may be declared by the Court before which the 
master is tried to be forfeited to Her Majesty. 


87. Ifany master licensed under this Act fraudulently does, or 
Fraudulent acts on part suffers to be done, any act or thing whereby 
of master. the license becomes inapplicable to the altered — 
state of the vessel or other matter to which the license relates, he shall 
be punished with fine which may extend to five thousand rupees ; 
and he may also be sued on any bond which he may have executed 
under section 62. 
88. Ifany master of an emigrant-vessel clears, or attempts to 
Clearance without com- Clear, his vessel outwards when any of the pro- - 
pliance with Act. visions of sections 57, 59, or 60, have not been 
complied with in respect of the vessel, he shall be punished with fine 
which may extend to four thousand rupees, 


89. Ifany master receives on board his vessel any emigrants; 
Failure of master tocom- 80d fails to comply with the requirements of 
ply with provisions as to gections 66, 67, and 68, in respect to those emi- 
sn ae grants, he shall be punished with fine which 
may extend to two hundred rupees for each emigrant so received on 


board. 
90. Ifany master, having cleared his vessel, takes on board any 
" Muster taking on board emigrant not entered in the list mentioned in 
after clearance emigrants section 66, or not furnished with a pass requir- 
mov hrered tale ed by that section, he shall be punished with 
fine which may extend to two handred rupees for each emigrant so 
taken. 
91. If any master lands any emigrant in any country other than 
Master landing emigrant the country for which he has been shipped by 
at other than specified the Emigration Agent, he shall be punished 
COuDERY: for every emigrant so landed with fine which 
may extend to two hundred rupees, or with imprisonment for a term 
Cr, 48> 
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which may extend to one month, or with both, unless the landing has 
been caused by stress of weather or unavoidable accident, or has taken 
place under the provisions of section 78 or 79, 


Failure to comply with . 99, If any master ofa sailing-vessel leaving 
provisions as to leaving Cal- : ; 
cutta. the port of Calcutta with emigrants ou board—= 


(a) does not leave Garden Reach with his vessel within the time 
prescribed in section 76, or 

(b) without reasonable excuse, causes or allows his vessel to go 
below Garden Reach without being in tow of such a steamer 
as is referred to in section 77, 


he shall be punished with fine which may extend to one thousand 
rupees, 


93. (1) If any emigrant deserts before arrival at depot, or refuses 
Emigrant deserting orree Without reasonable cause to proceed to the 
fusing to proceed to depot. depot, he shall be punished with fine which 
may extend to twenty rupees or to the cost incurred in entering into 
an agreement with, registering, and converying him to the depot, 
whichever is greater, and, in default of payment of the fine, with impri- 
soument which may extend to one month. 


(2) Any fine levied under this section may, in the discretion of 
the convicting Magistrate, be paid to the Emigration Agent or recrui- 
ter by whom the cost was incurred. ° 


Emigrant deserting from : = 
depot or failing to embark. 94. (1) If any emigrant 


(a) deserts from the depot, or, 


(b) without reasonable cause, refuses or neglects to embark when 
called upon to do so by the Emigration Agent, 


he shall be punished with imprisonment for a term which may ex- 
tend to one month, or with fine which may extend to fifty rupees, or to 
double the amount of the cost incurred in entering into an agreement 
with, registering, and conveying him to the depot, and maintaining him 
therein, or with both. 


(2) Any fine levied under this section may, in the discretion of the 
convicting Magistrate, be paid to the Emigration Agent or recruiter 
by whom the cost was incurred. 


95. Ifany person causes, or if any master knowingly permits, 

Causing or permitting ®80Y emigrant to embark contrary to the pro- 

embarkation of emigrantin visions of section 63, he shall be punished with 

contravention ofwection 6%. fF 44 which may extend to two hundred rupees 
for each emigrant so embarked. 
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96. Prosecutions under sections 86 to 95 
(both inclusive) shall not be instituted except 
as follows, namely :— 

(a) prosecutions under sections 86 to 92, both inclusive, by the 
Emigration Agent, or by the.Protector of Emigrants, or by an officer 
appointed for the purpose by the Local Government; 


(6) prosecutions under section 93, by or with the sanction of a Ma- 
gistrate or Registering Officer or of the Protector of Emi- 
grants at the port of embarkation ; 


(c) prosecutions under section 94, by the Emigration Agent with 
the sanction of the Protector ; 


(d) prosecutions under section 95, by the Protector of Emigrants, 


or by an officer appointed for the purpose by the Local Govern- 
ment. 


Institution of prosecutions. 


Defence to charges of de: 97. The following shall be good defences 
sertion. to charges under sections 93 and 94, respective- 
ly, namely :— 

(a) to a charge under section 98, that the accused person or other 
emigrants accompanying him has or have been ill-treated, de- 
ceived, or defrauded by the recruiter or any person under bis 
control ; 

(b) to a charge under section 94, that the emigrant has suffered 
any ill-treatment or neglect io the depot or on the journey 
thither. . 

98. All the powers for the time being conferred by law on officers 

Power for Customs off- Of S@aecustoms with regard t8 the searching 
cera to search anddetain and detention of vessels, or otherwise for the 
fora preps eli erer prevention of smugling on board thereof, may 


be exercised by those officers for the prevention of offences against 
this Act. 





CHAPTER XIII. 
SUPPLEMENTAL. 

99. The Local Government may, from time to time, appoint any 
Power for Local Govern: Person by name or by virtue of his office, to 
ment to appoint Magis- perform within a specified local area the fuuc- 

trates for purposes of Act. tiong of a Magistrate under this Act. 
100. (1) Whenever an Emigration Agent is chargeable with a 
Suite againay Bmieration breach of any duty to an emigrant arising 
Agent for breach of duty. from any agreement with the emigrant or im- 
posed by this Act or the rules made under this Act, the Protecto: of 
Emigrants may, if he thinks fit, institute a suit on behalf of the emi- 
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grant against the Emigration Agent for the recovery of compensation 
for the breach. 

(2) In awarding compensation under this section, all sums ordered 
to be paid under section 50 or section 52 shall be taken into consider- 
ation. 

101. (1) The Governor-General in Council may, from time to time, 

Power for Governor- Dy notification in the Gazette of India, deter- 
General in Council tode- mine what shall be held to be, for the purposes 
termine probable lengths ; 
of voyages for purposes of Of this Act, the probable length of the voy- 
Act. ages by sailing-vessels and vessels using 
steam-power, respectively, from any port from which, to any country 
to which, emigration is for the time being lawful. 


(2) Until otherwise determined under this section, the probable 
length of the voyage by suiling-vessels, from the ports mentioned in 
the third schedule hereto annexed, to the countries mentioned in that 
schedule, shall be deemed to be the lengths stated in that schedale. 


102." (1) On and from such a date as the Gpvernor-General in 
Provision supplementary Council may, by notification in the Gazeite of 
to section 6 (1) of this Act. Jndia, fix in this behalf with respect to any 
protected Native State adjoining the Straits Settlements, or with res- 
pect to‘any British colony or possession for labour in which natives 
of India are recruited exclusively through the agency of the Govern- 
ment of the Straits Settlements, a native of India who departs by sea 
out of British India under an agreement to labour for hire in any such 
State, colony, or possession, shabl not, so long as the notification conti- 
‘nues to apply to the State, colony, or possession, be deemed to emi- 
grate within the Meaning of this Act, 

(2) The Governor-General in Council may, by notification in the 
Gazette of India, declare that from a date to be specified, a notifica- 
tion under sub-section (1) shall no longer apply to a Native State or 
British colony or possession therein mentioned.f 


Application of Actto emi- 103. The provisions of this Act shall ap- 
gration from British ports to : . bet . 
- Fyenchand Dutch ovlonies. ply to emigration from British Indian ports— 


(a) tothe French colonies, under the terms of the Conventiont 
executed at Paris on the first day of July 1861, and ratified at 
the same place on the 380th day of July 1861, between Her 


* sec. 102 us here printed has been snbstituted for sec. 102 as originally enacted, 
and as amended by Act XXI. of 1884.—See Act XVIII. of 1890, sec. 7. 

‘+ Every notification made under sec. 102 of the said Act, as amended by Act XXI. 
of 1884, shall be deemed to have been made under sub-section (1) of sec. 102 of the 
suid Act as amended by the last foregoing section of this Act,—See Act X VIII. of 1890, 
sec. 8. 

t A copy of this Convention is printed with Act VII. of 1871 in ths volume of 
General Acts for 1864—187]. 


ACT XxI,, 1883. ] INDIAN EMIGRATION. 381 


Majesty the Queen of the United Kingdom of Great Britain 
and Ireland and His Majesty the Emperor of the French ; 
and 
(5) to the Netherlands colony of Dutch Guiana, under the terms of 
the Convention executed at the Hague on the 8th day of 
September 1870, and ratified at the same place on the 17th 
day of February 1872, between Her Majesty the Queen of 
the United Kingdom of Great Britain and Ireland and His 
Majesty the King of the Netherlands : 
Provided that, in any case in which there is any conflict between 
the provisions, of this Act and those contained in either of thoser Con- 
vention the latter shall prevail. 


104. The provisions of this Act shall, so far as they relate to pro- 
Arplication of Act to pro- ceedings which are to be conducted in British 
ceedings in British India Jndia, apply, in the case of natives of India 
connected with emigration : 
from French ports in India Who depart by sea from a French port in 
to French colonies. India under an agreement to labour for hire 
in a French colony, under the Convention between Her Majesty the 
Queen of the United Kingdom of Great Britain and Ireland and His 
Majesty the Emperor of the French referred to in the last foregoing 
section, as if such natives were emigrants within the meanings of this 
Act : 

Provided that, in any case in which there is any conflict between 
the provisions of this Act and those contained in that Convention, the 
latter shall prevail. 

Prohibition of departure 105. (1) The departure by land out of 
by land of a native of In” British India of a native of India under a con- 
dia under an agreement to oe es 
labour for hire in some coe tract to labour for hire in some country beyond 
nbbry peyond tne: Baas the sea other than the [sland of Ceylon or the 
Straits Settlements is prohibited : 

Provided that nothing in this section applies to the departure by 
land— 

(a) of a domestic servant when accompanying his employer ; 

(6) of a native of India for the purpose of departing by sea from 

a French port in India, under an agreement to labour for hire 
in a French colony in accordance with the Convention refer- 
red to in “ section 108, clause (a), and section 104.”* 

(2) Whoever induces, or attempts to induce, any native of India 
to depart by land out of British India in contravention of this section, 
shall be deemed to have committed an offence under section 82. 


* The words, figures, and letter quoted, have been substituted fur the word and 
figures ‘‘ section 102.”’—See Act XVIII. of 1890, sec. 9. 
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SCHEDULE I. 
(See section 8.) 
CovUNTRIES TO WHICH EiaratTion 18 LAWFUL, 


I1.—The British Colonies of Maurities, Jamaica, British Guiana, Trini- 
dad, St. Lucia, Grenada, St. Vincent, Natal, St, Kitts, Nevis, and 
Fiji. 

II.—The French Colonies of Martinique, Guadelope and its dependencies, 
dencies, and Guiana. 


III.—The Netherlands Colony of Dutch Guiana, 
IV.—The Danish Colony of St. Croix. 


SCHEDULE II. 
(See section 21.) 
Form or Recroirer’s License, 
Orrice of the Protector of Emigrants at the Port of 


A B, described in the descriptive roll annexed, is hereby licensed ee 
the Indian Emigration Act, 1883, to bea recruiter of emigrants for [here 
state the country for which the recrwiter.is licansed to recruit | in [here specify 
the local area within which the recruiter is licensed to recruit |. 


This license will bein force until the of , unless previ- 
ously cancelled, 
(Signed) C. D., 
Dated the day of Protector of Emigrants, 


opm sscees 
Descriptive Roil. 


g AGE. Heicut, |a : 
oS a Name of village, loca! 
ya 2 .| sub-division ( tahsil., 
2 ae, . {3 .: a |oo| talug, &c.), and dis. 
2 = @ 2 g 5 = |.& e@| trict to which he be: 
sijal § co18Z8is 3 S |ae| longs. 
Z\e/re | a }O]So | & me 16 
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SCHEDULE III. 
(See section 101.) 
PROBABLE LENGTHS OF VoyAGEes* UNDER THIS ACT, 


From Catcurra— 
(From the month of April to the 
| month of Ootober, both inclusive, 
To Mauritius ... ave bias ten weeks; and from the month of 
November to the month of March, 
both inclusive, eight weeks. 


To Jamaica, British Guiana, ) 
Trinidad, St. Lucia, Grenada, | 
St. Vincent, St. Kitts, Nevis, 
St. Croix, French Guiana, }Twenty weeks. 
Martinique, Guadeloupe and ° 
its dependencies, and Dutch 


Guiana, 
To Natal — as ee «6©'Twelve weeks. 
To Fiji ... we” Ra .. Eighteen weeks. 


From Mapras— 
From the month of April to the 


| month of October, both inclusive, 

To Mauritius .. ae pes seven weeks ; and from the month 
| of November to the month of 
| March, both inclusive, six weeks. 


To Jamaica, British Guiana, ) 
Trinidad, St. Lucia, Grenada, | 
St. Vincent, St. Kitts, Nevis, 
St. Croix, French Guiana, } Nineteen weeks. 
Martinique, Guadeloupe and 
its dependencies, and Dutch 


Guiana. 
To Natal eis as ee «Ten woeks, 
To Fiji és se «» Seventeen weeks, 


From Bompar— 
(From the month of April to the 


month of September, both inclusive, 
e: five weeks ; and from the month 
of October to the month of Maroh, 

\_ both inclusive, six weeks. 


To Jamaica, British Guiana, ) 
Trinidad, St. Lucia, Grenada, | 
St. Vincent, St. Kitts, Nevis, 
St. Croix, ’ French Guiana, = weeks. 


To Mauritius... ae 


Martinique, Guadeloupe and 
its dependencies, and Dutch 


Guiana, 
To Natal side aie . Ten weeks. 
To Fiji “~ ate .. Seventeen weeks. 


® By sailing vessels, 


[ 885 ] 


INDIAN FACTORIES ACT. 
ACT NO. XV. OF 1881." 


RECEIVED 1THE G.-G’.s ASSENT ON THE 15TH Marcu 1881. 
An Act to regulate labour in Factories. 


WueErgas it is expedient to regulate Ia- 


Preamble. bour in factories ; lt is hereby: enacted as 
follows :— 
Preliminary. 
Spore and load bx: 1. This Act may be called “ The Indian 
tent. Factories Act, 1881.” 


It applies to the whole of British India.f 


2. In:this Act, unless there ts something 


tion-clause. : 4 
Interpretation repugnant in the subject or context,— 


‘“ factory’ means any premises (other than indigo-factories or 
premises situated on, and used solely for the 
purposes of, a tea:or coffee plantation) where- 
in is carried on, for not lass than four*months in the whole in any‘one 
year, any process for, or incidental to, making,faltering, repairing, 
ornamenting, finishing, or otherwise adapting for use, transport, or 
sale, any article or part of an article ; and 


“ factory :” 


(a) wherein steam, water, or other mechanical power, is used in 
aid of any such process ; and 


(b) wherein, subject to the provisions of section 20, not less than 
fifty persons are on any day simultaneously employed in any 
manual labour in, or incidental to, any such procesa; andt 


every part of a factory shall be deemed to be a factory, except 
any part used exclusively as a dwelling : 


‘“‘ child” means a person under the age 


caus: of fourteen § years: 


 mill-gearing’’ includes every shaft, whe- 


«6 . ° my) 
mT BOenine ther upright, oblique, or horizontal, and every 

i in a eS 

* Act XV. of 1881, as amended by Act XI. of 1891, came into force from Ist 
January 1891.—See Act XI. of 1891,}sec. 1. A reference in any enactment or document 
to the Indian Factories Act, 1881, shall be read as a referenve to that Act as amended 
by Act XI. of 1891.—-See Act XI. of 1891, sec. 19. 

+ The words, ‘and it shall come into force on the first day of July 1881,” have 
been omitted, having been repealed.—See Act XI. of 1891, sec. 2. 

t Cl. (b) has been substituted by Act XI. of 1891, sec. 3. 

§ The word “ fourteen” has been substituted for the word “twelve.”"—See Act XI. 
of 1891, sec, 9. 
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wheel, drum, pulley, rope, driving strap, or band by which the mo- 
tion of the first moving power i8 communicated to any machine : 


a person® who works in a factory, whether for wages or not,f ina 
manufacturing process or handicraft, or in 
cleaning any part of the factory used for any 
manufacturing process or handicraft, or in cleaning or oiling any part 
of the machinery, or in any other kind of work whatsoever incidental 
to, or connected with, the manufacturing process or handicraft, or con- 
nected with the article made or otherwise the subject of the manufactur- 
ing process or handicraft therein, shall be deemed to be employed 
therein within the meaning of this Act. 


Inspectors and certifying surgeons. 
3. The Local Government may in its discretion, by notification 
in the official Gazette, appoint, “ by name or 
by office,’ { such persons as it thinks fit to be 
Inspectors of factories within such local limits as it may assign to such 
Inspectors, and may suspend or dismiss any person so appointed. 

The District Magistrate shall, in virtue of his office, be an Ins- 
pector of all factories, if any, in his district.§ 

Such Inspectors shal] be deemed public servants within the mean- 
ing of the Indian Penal Code, and shall be officially subordinate to such 
authority as the Local Government may from time to time indicate in 
this behalf. 


* employed.” 


Inspectors. 


4. An Inspector of factories may, with- 


Powers:oh THBpCeyOrs in the local limits for which he is appointed,— 


(a) enter, with such assistants (if any) as he thinks fit, any factory 
whenever he has reason to believe that any person is em- 
ployed therein ; 

()) make such examination of the premises and machinery, and 
of the registers hereinafter prescribed, and take on the spot 
or otherwise such evidence of any person as such Inspector 
may deem necessary for carrying out the purposes || of this 

> Act; 

(c) order that any person shall not be employed in a factory 
when he has reason to believe that such employment would 
be in contravention of this Act,— 


* The word “person” has been substituted for the word ‘‘child.”’—See Act XI. of 


1891, sec. 4 (1). 

+ The word “either” has been repealed by Act XI. of 1891, sec. 4 (2). 

t The words quoted have been inserted by Act XI. of 1891, sec, 6 (J). 

§ The second paragraph of sec. 3 has been substituted for the original.—See Act 
XI. of 1894, sec. 6 (2). 

|| The word “purposes” has been substituted for the word ‘‘provisions.’’—-See Act 


XI. of 1891, sec, 7. 
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until the age of such person has been certified, in the manner 
hereinafter provided, to be above nine* years, or 


for more than the time allowed by this Act for the employment 


of children, until his age has been so certified to be above 
fourteenft years. 


5. The civil surgeon or such other person practising medicine 
or surgery as the Local Government may from 
time to time appoint in this behalf for any 
local area (hereinafter called the certifying surgeon) shall, at the re- 
qaest of any person employed or desirous of being employed in a fac- 
tory situate in such local area, or of the parent or guardian of such 
person, ‘“‘and on payment by such person of such fee, if any, as may 
from time to time be prescribed by the Governor-General in Council 
by notification in the Gazette of India,’ } examine such person and 
grant bim a certificate, stating whether his age, as nearly as it can be 
ascertuined from such examination, iS above or below nine§ years or 
fourteen§ years, as the case may be. 


All Operatives. 


5A.(1) In every factory, except a factory in which a system of em- 
re rere en ployment in shifts or sets approved by the local 
daily in certain ciream- Iuspector is in force, there shall, between noon 


slances. and two o’clock in the afternoon, bea stop- 
page of work for a full half-hour : 


Certifying surgoons, 


(2) Provided that nothing in this section shall apply to any fac- 
tory of aclass to which the Governor-General in Council has, by notifi- 
cation in the Gazette of India, declared this section not to apply. 


Holidays. OB. (1) No pereon shall be employed in 
any factory on a Sunday : 
(2) Provided as follows :— 


(a) any manager, foreman, mechanic, artisan, or labourer, may 
be employed in a factory on a Sunday in examining or re- 
pairing, or in supervising or aiding in the examination or 
repair of, any machinery or other thing whatsoever necessary 
for the carrying on of the work performed in the factory ;, 





* The word “nine” has been substituted for the word “‘seven.’’—-See Act XI, 1891 : 
sec. 9, 


+ The word “fourteen” has been substituted for the word “ twelve.’’—See Act XI. 
of 1891, sec. 5. 


t The words quotedjhave been inserted by Act XI. of 1891, sac. 8. 


§ The word “nine” has been substituted for tho word “seven ’’.—See Act XI. of 
1891, sec. Y. 


q ‘he portion commencing from the heading ‘All Operatives” to the end of gsc, 1L 
has been substituted by Act XI. of 1891, sec. 10. 
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(b) any person may be employed in a factory on a Sunday if he 
has had or will have a holiday for a whole day on one of the 
three days immediately preceding or succeeding the Sunday ; 


(c) the Local Government may from time to time, by notification 
in the official Gazette, declare sub-section (1) of this section 
not to apply to any factory or class of factories (the factory 
or class being described in the notification) in which the 
work performed— 

(i) necessitates continuous production for technical reasons, or 


(ii) supplies the public with articles of prime necessity which 
must be made every day, or 


(iii) by its nature cannot be carried on except at stated seasons 
or at times dependent on the irregular action of natural forces ; 
and 

(d) the Governor-General in Council may from time to time, by 
notification in the Gazette of India, declare sub-section (1) 
of this section not to apply to factories of any class described 
in the notification. 
Women. 
6. (1) No woman shall be employed before five o’clock in the 
morning, or after eight o’clock in the evening, 
in any factory in which a system of employ- 
ment in shifts or sets approved by the local Inspector is not in force. 

(2) No woman shall be actually employed in any factory in any 
one day for more than eleven hours, 

(8) Every woman shall be allowed an interval or intervals of rest 
amounting in the aggregate to at least an bour-and-a half in the day 
when she is actually employed for eleven hours, and to a proportion- 
ately less time when she is actually employed for less than eleven 


Employment of women. 


hours. 
(4) The Governor-General in Council may from time to time, by 


notification in the Gazette of India, declare all or any of the foregoing 
sub-sections of this section not to apply to factories of any class des- 
cribed in the notification or to women employed in any process so des- 


ibed. 
le Children, 


7. (1) No child shall be employed in any 
factory if he is under the age of nine years. 

(2) No child shall be employed in any factory before five o’clock 
in the morning or after eight o'clock in the evening. 

(3) No child shall be actually employed in any factory for more 
than seven hours in any one day. 


Employment of children. 
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(4) Every child who is actually employed in any factory for six 
hours in any one day shall be allowed an interval or intervals of rest 
amounting in the aggregate to at least half-an-hour. 

8. No occupier of a factory shall allow any child to clean any 

Prohibition of employ. Part of the mill-gearing or machinery of stich 

pi oaei esis in certain factory while the same is in motion, or to work 

between the fixed and traversing parts of any 

selfracting machine while such machine is in motion by the action of 

the steam-engine, water-wheel, or other mechanical power, as the case 
may be. | | 

9. The Local Government may direct any occupier of a factory 

Register of children in to keep, in such form and with such particulars 
a factory. as such Government may from time to time 
prescribe, registers of the children (if any) employed in such factory, 
and of their respective employments. 
Women and Children. 
10. (1) The occupier shall set up and maintain, in some cons- 
Provisions supplement- picuous place in the factory, a printed or writ- 
ary to sections 6 and 7. ten notice, in English and the languages of the 
district in which the factory is situated, showing the times at which 
such intervals as are required by section 6, sub-section (8), and section 
7, sub-section (4), to be allowed to women and children, respectively, 
shall be allowed, and the length of each intervai. 


(2) A women or child shall not be deemed to be actually employ- 
ed within the meaning of section 6 or section 7 during any such interval 
as aforesaid. 

11. No occupier of a factory shallemploy therein on any day any 

prohibition of employ. WOman or child who has to his knowledge 
mont of womgn or child ia already been employed on the same day in 
two factories on same day. any oiler factory. 


Fencing. 

12. (a) Every fly-wheel directly connected with a steam-engine,* 
water-wheel, or other mechanical power in any 
Fencing. 
part of a factory, and every part of a steam- 

engine or water-wheel, 
(b) every hoist or teagle near which any person is liable to pass 

or be employed, and 

(c) every other part of the machinery or mill-gearing of a factory 
which may, in the opinion of the local Iuspector, be danger- 
ous if left unfenced, and which he may bave ordered to be 


fenced, 


—o 


TE eee 
* The word, “ or” has been ommitted, having been repealed by Act XI. of 1891, 8, 11. 
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shall, while the same isin motion, be kept by the occupier of 
such factory securely fenced. 


Avy order under clause (c) may be set aside, on appeal or other- 


wise, by the Local Government or such authority as it may appoint in 
this behalf. 


Notices. 
13. When any accident occurs in a factory causing death or 
Notice to be given of ac- bodily injury, whereby the person injuréd i 18 
cidenta, prevented from returning to his work in the 
factory during forty-eight hours next* after the occurrence of the acci- 
dent, the occupier of such factory, or, iu his absence, bis principal agent 
in the management of such factory, shall send such notice of thef acci- 
dent to such authorities in such form and within such time as the Local 
Government may from time to time by rule direct. 
14. Every person shall, within one month after he begins to oc- 
Person beginning to oe CUpy a factory, send to the local Inspector a 
cupy factory to give notice. written notice containing the name of the fac- 
tory and off the place where it is situate, the address to which he de- 
sires his letters to be addressed, the nature of tne work performed in 
such factory, the nature and amount of the moving power therein, and 
the name of the persov§ under whom the business of the factory is to 
be carried on. 
Penalties. 


15.4 (1) Any person who, in breach of 
this Act or of any order or rule made there- 
under,— 

(a) employsany person in any factory ; 
(6) allows any child to perform the work forbidden by, or to 
work in contravention of, section 8 ; 


Penalties. 


(c) neglects to keep a register in manner prescribed under sec- 
tion 9 ; 


(dq) neglects to set up or maintain the notice required by section 
10, sub-section (1) ; 


(e) neglects to fence any machiuery or mill-gearing in any factory ; 


(7) neglects to maintain a supply of water for the use of persons 
employed in any factory ; 


(9) neglects to ventilate any factory, or to keep any factory in a 


* The word ‘‘next’’ has been inserted by Act XI. of 1891, sec. 12, 


+ The word “the” has been substituted for the word “ such.” —See Act XI. of 1891, 
sec. 12. 


~ The words “and of” have been inserted by Act XI, of 1891, sev. 13. (1). 
$ The words ‘(if any)” have been repealed by Act XI. of 1891, sec, 18 (2). 
Sec. 16 has been substituted by Act XI. of 1891, sec. 14, 


ACT xy., 1881.] INDIAN FACTORIES. 391 


cleanly state and free from effluvia arising from any drain, 
privy, or other nuisance ; 

(2) suffers any factory to be so couereromded: while a is carri- 
ed on therein, as to be injurious to the health of the persons 
employed thereia 3; or 

(?) neglects to send any notice or furnish any return, 


shall be punished with fine which may extend to two hundred 
rupees : 


Provided that— 

(t) no prosecution under this sub-section shall be instituted ex- 
cept by, or with the previous sanction of, the local Inspector ; 
and 

(ti) no person shall’be liable under this sub-section to more than 
one penalty for any one description of offence committed on 

the same day, except where two or more persons are employed 

contrary to the provisions of this Act, in which case one 

penalty may be imposed in respect of each person so employed. 

(2) Any person who corruptly uses, or attempts to use, as a cer- 

tificate granted to himself under section 5, a certificate granted to an- 

other person under that section, or who, having procured a certificate 

under the said section, corraptly allows it to be used, or an attempt to 

use it to be made, by another person, shall be punished with fine which 
may extend to twenty rupees. 


16. Where an act or omission would, if a person were under 
pine* or fourteenf years of age, be an offence 
punishable under this Act, and such person is, 
in the opinion of the Court, apparently under such age, it shall lie on 
the accused to prove that such person is not under such age. 


Burden of proof as to age. 


A declaration in writing by a certifying surgeon, that he has per- 
‘sonally examined a person employed in a factory, and believes him to 
be under or over the age set forth in such declaration, shall, for the 
purposes of this Act, be admissible as evidence of the age of that 
person. 
17.4 Every occupier of a factory shall be deemed primarily li- 
Gacavte oatuadis able able for any breach therein of this Act or of 
for breaches of Act or or- aDy order or rule made thereunder ; but he 
ders or rules thereunder. ©§ may discharge himself from such liability by 
proof that such breach was committed by some other person without 








* The word “nine” has been substituted for the word “ seven.” —See Act XI. of 
1891, sec. 9. 

+ The word “ fourteen” has been substituted for the word “ twelve."—See Act 
XI. of 1891, sec. 5. 

t Sec. 17 has been substituted by Act XI. of 1891, sec. 15. 
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his knowledge or consent, and in that case the person committing such 
breach shall be liable therefor. . 
Miscellaneous. 

18.* (1) Subject to the control of the Governor-General in Co- 
uncil, the Local Government may from time 
to time make rules consistent with this Act to 
provide for— 

(a) the fencing of machinery and mill-gearing in factories ; 

(>) the water-supply to be maintained for the use of persons em- 

ployed in factories ; 

(c) the ventilation of factories and their cleanliness (including 
lime-washing, painting, varnishing, and washing) and free- 
dom from effluvia arising from any. drain, privy, or other 
nuisance ; 

(2) the prevention of such overcrowding of factories, while work 
is carried on therein, as is likely to be injurious to the health 
of the persons employed therein ; 

(e) the inspection of factories ; 

(7) the manner in which appeals under this Act arerto be pre- 
sented and heard ; and 

(g) otherwise carrying out the purposes of this Act. 

(2) The Governor-General in Council may from time to time make 
rules requiring occupiers of factories to furnish such returns, occasional 
or periodical, as may be necessary for the effectual carrying out of 
this Act. 

(3) Such rules shall be published in the local official Gazette or 
the Gazette of India, as the case may be, and shall thereupon have the 
force of law. 

(4) Before making rules under clause (4), clause (c), or clanse (d) 
of sub-section (1) of this section the Local Government, and before” 
making rules under sub-section (2) of this section the Governor- 
General in Council, shall publish, in such manner as may in its or his 
opinion be sufficient for giving information to persons interested, a 
draft of the proposed rules, with a notice specifying a date (not less 
remote than two months from the publication of the notice) at or after 
which the draft will be taken into consideration, and shall consider 
any objection or suggestion which may be received from any person 
with respect to the draft before the date so specified. 


19. This Act shall apply to factories belonging to the Crown : 
provided that, in case of any public emergency, 
the Governor-General in Councilor the Local 


* Sec, 18 has been substituted by Act XI. of 189), seo, 16. 


Power to make rulea. 


Crown factories. 
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Government may, by an order in writing, exempt any* factory from 
this Act to such extent and during such period as the Goveruor- 
General in Council or the Local Government, as the case may be, 
thinks fit. 

20.t Notwithstanding anything in clause (J) of the definition 

Power to Local Govern. Of the word “ factory” in section 2, the Local 
ment to extend definition Government may from time to time, by no- 
phy fackorys. tification in the official Gazette, declare any 

d 

premises, or premises of any class, which fulfil the other conditions of 
the said definition, to be a factory for all the purposes of this Act, or 
for such of those purposes as may be specified in the notification, if 
the number of persons simultaneously employed in the premises on 
any day iu any mauvual labour in, or incidental to, any such process 
as is referred to in the said clause (0) is less than fifty, and not less 
than twenty. 

(2) The Local Government may, by such notification, fix any 
number below fifty, and not below twenty, as the number of persona 
whose simultaneous employment as aforesaid is to be held to subject 
premises, as a factory, to all or any of the provisions of this Act and 
of the orders and rules made thereunder. 


* The word ‘‘such” has been repealed by Act XJ. of 1891, sec. 17. 
+ Bec. 20 has been added by Act XI. of 1891, sec. 18, 
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PREVENTION OF CRUELTY TO ANIMALS. 


ACT NO. XI. OF 1890. 
RECEIVED THE G.-G.’s AssENT ON THE 21st Marcu 1890. 
An Act for the prevention of Cruelty to Animals. 
WHEREAS it is expedient to make further provision for the prevention 


Preamble. of cruelty to animals ; It is hereby enacted as fol- 


lows :— 
seen ad peed 1. (1) This Act may be called “ The Pre- 
sion of other enactments. vention of Cruelty to Animals Act, 1890.” 


(2) This section extends to the whole of British India ; and the Local 
Government may, by notification in the official Gazette, extend, on and 
from a date to be specified in the,notification, the whole or any part of the 
rest of this Act to any such local area as it thinks fit, 

(3) When any part of this Act has been extended under sub-section (2) 
to a local area, the Local Government may, by notification in the official 
Gazette, direct that the whole or any part of any other enactment in force 
in the local area for the prevention of cruelty to animals shall, except as 
regards anything done, or any offence committed, or any fine or penalty in- 
curred, or any proceedings commenced, cease to have effect in the local area, 
and such whale or part shall cease to have effect accordingly, until the 
Local Government, by a like notification, otherwise directs. 

(4) The Local Government may cancel or vary a notification under 
sub-section (2) or sub-section (3). 

2. In this Act, unless there is something re- 
pugnant in the subject or context,— 

(1) ‘‘ animal” means any domestic or captured animal ; and 
(2) “ street” includes any way, road, lane, square, court, alley, pasa. 


age or open space, whether a thoroughfare or not, to which the 
public have access. 


Definitions. 


Ponalty for cruelty to ani- 3. If any person in any street or in any other 
mals i public ace se place, whether open or closed, to which the pub- 
for sale in such places o ;: Nee : e 
anjmals killed withunneces- /i¢ have access, or within sight of any person in 


wary cruelty. any street or in any such other place,— 


(a) cruelly and unnecessarily beats, over-drives, over-loads, or other- 
wise ill-treats any animal, or 

(b) binds or carries any animal in such a manner or position as to sub- 
ject the animal to unnecessary pain or suffering, or 

(c) offers, exposes, or has in his possession for sale, any live animal 
which is suffering pain by reason of mutilation, starvation, or other 
ill-treatment, or any dead animal which he has reason to beliave 
to have been killed in an unnecessarily cruel manner, 
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he shall be punished with fine which may extend to one hundred rupees, 
or with imprisonment for a term which may extend to three months, or 


with both. 
4. Ifany person performs upon any cow the operation called phnuka, 
Penalty for practising he shall be punished with fine which may extend 
phoka. to one hundred rupees, or with imprisonment 


which may extend to three months, or with both, 


D. If any person kills any animal in an unnecessarily cruel manner, 

Penalty for killing ani- © shall be punished with fine which may extend 

mals with unnecessarycru- to two hundred rupees, or with imprisonment for 

ely any mnere: a term which may extend to six months, or with 
both. 

6. (1) Ifany person employes in any work or labour any animal 

Penalty for employing which, by reason of any disease, infirmity, wound, 

" sore, or other cause, is unfit to be so employed, 


anywhere animals unfit 
for labour. or permits any such unfit animal in his possession 


or under his control to be so employed, be shall be punished with fine which 
may extend to oue hundred rupees. 

(2) The Local Government may, by general or special order, appoint 
places to be infirmaries for the treatment and care of animals in respect 
of which offences against sub-section (1) have been committed. 


(3) The Magistrate before whom a prosecution for such an offence has 
been instituted may direct that the animal in respect of which tho offence 
is alleged or proved to have been committed shall be sent for treatment 
and care to an infirmary, and be there detained until it is in hig opinion, 
or in the opinion of some other Magistrate, again fit for the work or labour 


on which it has been ordinarily employed. 

‘4) The cost of the treatment, feeding, and watering of the animal in 
the infirmary shall be payable by the owner of the animal according to 
such scale of rates as the District Magistrate, or,in the case of an infirmary 
in a Presidency-town, the Commissioner of Police, may from time to time 


prescribe. 

(5) If the owner refuses or neglects to pay such cost and to remove 
the animal within such time as a Magistrate may prescribe, the Magistrate 
may direct that the animal be sold, and that the proceeds of the sale be 


applied to the payment of such cost. 

(6) The surplus, if any, of the procceds of the sale shall, on application 
made by the owner within two months after the date of the sale, be paid 
to him, but the owner shall not be liable to make any payment if excess 


of the procecds of the sale. 
7. If any person wilfolly permits any animal of which he is tho owner 
sua to go at large in auy street, while the animal is 
als rei iia ra affected with contagious or infectious disease, or 


discenged animals to go at ; 
Jarge or to die in public without reasonable excuse permits any diseased 


pinoPs: or disabled animal of which he is the owner to 
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die in any street, be shall be punished with fine which maf etxend to ono 
hundred rupees. 

8. (1) Ifa Magistrate of the first class, Sub-divisional Magistrate 
Commissioner of Police, or District Superinten- 
dent of Police, upon information in writing, and 
after such inquiry as he thinks necessary, has reason to believe that an 
offence against section 4, section 5, or section 6, is being or is about to be 
or has been committed in any place, he may either himself enter and search, 
or by his warrant authorize any police-oficer above the rank of a constable 
to enter and search, the place. 

(2) The provisions of the Code of Criminal Procedure, 1882, relating 
to searches under that Code, shall, so far as those provisions can be made 
applicable, apply to a search under sub-section (1). 

9. A prosecutions for an offence against this Act shall not be instituted 

Limitation for \prosecu- after the expiration of three months from the 
tions. date of the commission of the offence. 

10. When any Magistrate, Commissioner of Police, or District Superin- 

Destruction of suffering tendent of Police, has reason to believe that an 
avimals. offence against this Act has been committed in 
respect of any animal, he may direct the immediate destruction of the 
animal if, in his opinion, its sufferings are such as to render such a direc- 
tion proper. 

11. Nothing in this Act shall render it an offence to kill any animal 

Saving with respect to in @ manner required by the religion or religious 
religious rites or, usages. rites and usages of any race, sect, tribe, or class. 

12. Notwithstanding anything in section 1, sections 9, 10, and 11 shall 

Provision enpplementary extend to every local area in which any section 
to section 1 withrespect to of this Act constituting an offence is for the time 
extent of Act. being in force. 


Search-warrants. 
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OBSTRUCTIONS IN FAIRWAYS. 


ACT NO. XVI. OF 1881. 
REcEIVED THE G.-G’.s ASSENT oN THE 15TH Marcu 1881. 


An Act to empower the Government to remove or destroy Obstructions 
in Fairways, and to prevent the Oreation of such Obstructions. 
WaHereas it is expedient to empower the Government to remove 

or destroy obstructions to navigation in fair- 

ways leading to ports in British India, and to 
prevent the creation of such obstructions ; It is hereby enacted as 
follows :— 


Preamble. 


1. This Act may be called “ The Obs- 
tructions in Fairways Act, 1881”; and it shall 
Commencement, come into force at once. 


But nothing herein contained shall apply to vessels belonging to 
Her Majesty or hired by Her Majesty or by the Secretary of State for 
India in Council. 


8. The Governor-General in Council may, from time to time, by 
notification in the Gazette of India, make rules 
Power to make rules to “poy s . . 
regulate and prohibit the 0 regulate or prohibit in any fairway leading 
placing of obstructions in toa port in British India, the placing of fish- 
sali bi ing-stakes, the casting or throwing of ballast, 
rubbish, or any other thing likely to give rise to a bank or shoal, or 
the doing of any other act which will, in his opinion, cause, or be likely 
to cause, obstruction or danger to navigation. 


Short title. 


9. Whoever is guilty of any act or omission in contravention of 
Penalty for breach of the rules made under Section eight may be 
such rales. tried for such offence in any district or Presi- 
dency town in which he is found, and shall be punished with imprison- 
ment for a term which may extend to six months, or with fine which 
may extend to five hundred rupees, or with botb. 


[ 399 ] 
INDIAN TELEGRAPH ACT. 
ACT NO. XIII. OF 1885.* 


, RECEIVED THE G,-G.’s ASSENT ON THE 22ND JuLy 1885. 
An Act to amend the law relating to Telegraphe in India. 


Wuerss it is expedient to amend the law relating to telegraphs in 
India ; It is hereby enacted as follows :— 


PART I. 

PRELIMINARY. 

1. (1) This Act may be called ‘The Indian” 
Telegraph Act, 1885,” 
(2) It extends to the whole of British India and, so far as regards 
subjects of Her Majesty, to the dominions of 
Princes and States in India in alliance with Her 
Majesty ; and 

(3) It shall come into force on the Ist day 
of October 1885. 

2. The Indian Telegraph Act, 1876, is here- 
by repealed. ° 

But all licenses granted and rules made under that Act, or any Act 
thereby repealed, and now in force, shall, so far as they could be granted 
or made under this Act, be deemed to have been respectively granted and 
made hereunder. 


Short title. 
Local extent. 


Commencement. 


Repeal and savings. 


3. In this Act, unless there is something 


Definitions. j 
efinitions repugnant in the subject or context,— 


(1) “ Telegraph” means an electric, galvanic, or magnetic telegraph, 
and includes appliances and apparatus for transmitting or making telegra- 
phic, telephonic, or other commuuications by means of electricity, galvanism, 
or magnetism : 

(2) “ Telegraph-officer”’ means any person employed either permanently 
or temporarily in connection with a telegraph established, maintained, or 
worked by the Government or by o person licensed under this Act: 

(3) ‘Message’ means any communication sent by telegraph, or given 
to a telegraph-officer to be sent by telegraph or to be delivered : 

(4) “ Telegraph-line’ means a wire or wries used for the purpose of 
a telegraph, with any casing, coating, tube, or pipe enclosing the same, and 
any appliances and apparatus connected therewith for the purpose of fixing 
or insulating the same: 

(5) ‘‘ Post” means a post, pole, standard, stay, strut, or other above- 
ground contrivance for carrying, suspending, or supporting a telegraph line: 
~~ # This Act has been declared in force in Upper Burma (except the Shan States) by 


Act XX. of 1886, sec. 6 (1), and in the Sonthal Pergunnabs by Reg. III, of 1872, sec. 3, 
as amended by Reg. III, of 1886, sec. 2. 
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(6) ‘ Telegraph-authority” means the Director-General of Telegraphs, 
and includes any officer empowered by him to perform all or any of the 
functions of the telegraph-authority under this Act : 

(7) ‘Local authority” means any municipal committee, district board, 
body of port commissioners, or other authority legally entitled to, or entrus- 
ted by the Government with, the control or management of any municipal or 
local fund, 





PART II. 
PRiviLEGES AND Powers OF THE GOVERNMENT. 

Hxclusive privilege ive: 4. Within British India, the Governor- 
@pect of telegraphs and General in Council shall have the exclusive pri- 
power to grant licenses. vilege of establishing, maintaining, and working 

tolegraphs : 

Provided that the Governor-General in Council may grant a license, 
on such conditions and in consideration of such payments as he thinks fit, 
to any person to establish, maintain, or work a telegraph within any part of 
British India, 

5. (1) On the occurrence of any public emergency, or in the interest 

of the public safety, the Governor-General in 

Power for Government 7 
to take possession of licen- Council or a Local Government, or any officer 
ed telegraphs, and toorder = gpecially authorized in this behalf by the Gover- 
interception of messages. . ; 

nor-General in Council, may— 


(a) take temporary possession of any telegraph established, maintain- 

ed, or worked by any person licensed under this Act, or 

(6) order that any message or class of message to or from any person 

or class of persons, or relating to any particular subject, brought 
for transmission by, or transmitted, or received by, any telegraph, 
shall not be transmitted, or shall be intercepted or detained, or 
shall be disclosed to the Government or an officer thereof men- 
tioned in the order, 

(2) If any doubt arises as to the existence of a public emergency, or 
whether any act done under sub-section (1) was in the interest of the pub- 
lic safety, a certificate signed by a Secretary to the Government of India or 
to the Local Government shall be conclusive proof on the point. 

6. Any Railway Company, on being required so to do by the Governor- 

Power to'establish tele. eneralin Council, shall permit the Government 
graph on landof Railway to establish and maintain a telegraph upon any 
Company. part of the land of the Company, and shall give 
every reasonable facility for working the same. 

7. (1) The Governor-General in Council may, from time to time, by 

Power to make rules for notification in the Gazette of India, make rules 
the conduct of telegraphs. consistent with this Act for the condact of all or 
any telegraphs established, maintained, or worked by the Government or 
by persons licensed under this Act. 
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(2) Rules under this section may provide for all or any of the follow- 
ing, among other matters, that is to say :— 


(a) the rates at which, and the other conditions and restrictions sub- 

ject to which, messages shall be transmitted ; 

(b) the precautions to be taken for preventing the improper intercep- 
tion or disclosure of messages ; 

(c) the period for which, and the conditions subject to which, telegrams 
and other documents belonging to, or being in the custody of, 
telegraph-officers shall be preserved ; and 

(a) the fees to be charged for searching for telegrams or other docu- 
ments in the custody of any telegraph-officer. 

(3) When making rules for the conduct of any telegraph established 
maintained, or worked by any person licensed under this Act, the Governor 
General in Council may, by the rules, prescribe fines for any breach of the 
same : 

Provided that the fines so prescribed shall not exceed the following 
limits, namely :— 

(i) when the person licensed under this Act is punishable for the 
breach, one thousand rupees ; and, in the case of a continuing 
breach, a further fine of two hundred rupees for every day after 
the first during the whole or any part of which the breach conti- 
nUes ; 

(ii) when s servant of the person so licensed, or any other person, is 
punishable for the breach, one-fourth of the amounts specified in 
clause (i). 

8. The Governor-General in Council may, at any time, revoke any li- 
cense granted under section 4, on the breach of 
avy of the conditions therein contained, or in Ge. 
fault of payment of any consideration payable thereunder. 

9. The Secretary of State for India in Council shall not be responsible 

Government not respon- for any loss or damage which may occur in con- 
bible for loas or damage. Sequence of any telegraph-officer failing in his 
duty with respect to the receipt, transmission, or delivery of any message ; 
and no such officer shall be responsible for any such Joss or damage, unless 
he causes the same negligently, maliciously, or fraudulently. 


Revocation of licenses. 





PART III. 


PowER TO PLACE TELEGRAPH LINES AND Posts. 


Pawar ioe lelegraphena 10.* The telegraph-authority may, from 
thority to place Ena mata: time to time, place and maintain a telegraph-line 
neers telegraph-lines and under, over, along, or across, and posts in or 

osts. . 
upon, any immoveable property : 

a or ec ee a ON Se 
* For power of Governor-General in Council to confer upon any public officer any 


of the powers of the telegraph-authority witb respect to the plasiog of lines and posts 
see Act XIII, of 1687, sec 6. : posts, 


Cr, 51 
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Provided that— 


(a) the telegraph-autbor?ty shal] not exercise the powers outsie by 
this section except for the purposes of a telegraph established or 
maintained by the Government, or to be so established or main- 
tained ; 


(b) the Government stall not acqnire any right othor than that. of user 
only in the property under, over, along, across, in, or upon which 
the telegraph-authority places any telegraph line or, post ; and 

(s) except as hereinafter provided, the {elegraph-authority shall not 
exercise those powers in respect of any property vested in or under 
the control or management of any local authority, without the per- 
mission of that authority ; and 


(d) in the exercise of the powers conferred by this sacction, the tele- 
graph-authority sball do as little damage as possible ; and, when it 
has exercised those powers in respect of any proporty other than 
that referred to in clause (c), shall pay full compensation to all per- 
sons interested for any damage sustained by them by reason of the 
exercise of 4hose powers. 


11. The telegraph-authority may, at any time, for the purpose of 
ean; ae : 
Piwunsiseitawen GER: ata ths sanbia altering, or removing, any 
perty in order to repair or ‘*elegraph-line or post, enter on the property 
remove telegraph-lines or under, over, along, across, in, or upon which the 
poste. line or post has been placed. ; 


Provisions applicable to Property vested in or under the Control or 
Management of Local Authorities. 


* 12. Any permission given by a local authority under section 10, 
Power for local anthority clause (c), may be given subject to such reason- 
to give permission under able conditions as that authority thinks fit to im- 
section 10, clause (c), sub- : 
ject is condibione: pose, as to the payment of any expenses to which 
the authority will necessarily be put in consequ- 
ence of the excrcise of the powers conferred by that section, or as to the 
time or mode of execution of any work, or as to auy other thing connected 
with or relative to any work auderiaken by the telegraph-authority under 
those powers, 


13. When, under the foregoing provisions of this Act, a telegraph- 
aewentomieoaranonty line or post has been placed by thie telegraph. au- 
to require removal or alter- thority under, over, along, across, in, or upon 
ation of telegraph-line or ny property vested in or under the control or 
poets : management of a local authority, and the local 
authority, having regard to circumstances which havo arisen since the tele- 
graph-line or post was so placed, considers it expedient that it should be re- 
moved, or that its position should be altered, the local authority may require 
the telegraph-authorjty to remove it or alter its position, as the case may be, 
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14. The telegraph-authority may, for the purpose of exercising the 
Power to alter position POWers conferred upon it by this Actin respect 
pee or water-pipes or of any property vested in or under the control or 
. management of a local authority, alter the posi- 
tion thereunder of any pipe (not being a main) for the supply of gas or 
water, or of any drain (uot being a niain drain) : 
Provided that— 


(2) when the telegraph-authority desires to alter the position of any 
such pipe or drain, it shall give reasonable notice of its intention to do 80, 
specifying the time at which it will begin to do so, to the loval authority, 
and, when tho pipe or drain is not under the control of the local authority, 
to the person under whose control the pipe or drain is ; . 


(&) a local authority or person receiving notice under clause (a) may 
send a person to superintend the work, and the telegraph-authority shall 
execute the work to the reasonable satisfaction of the person so gent. 


15. (1) Ifany dispute arises between the telegraph-authority and & 
Disputes between tele- local authority in consequence of the local autho- 
graph-authority and local rity refusing the permission referred to in section 
authority, 10, clause (c), or prescribing any condition under 
section 12, or in consequence of the telegraph-authority omitting to comply 
with a requisition made under section 13, or otherwise in respect of the 
exercise of the powers conferred by this Act, it shall be determined by such 
officer as the Local Government may appomé either generally or specially 
in this behalf, 
(2) An appeal from the determination of the officer so appointed shall 
lie to the Local Gqvernment ; and the order of the Local Government shall 
be final. 


Provisions appltcable to other Property. 


16. (1) If the exercise of the powers mentioned in section 10 in res- 
Exerciee of powers con. Pect of property referred to in clause (d) of that 
ferred by section 10, and section is resisted or obstructed, the District Ma- 
ray re sr ce gistrate may, in his discretion, order that the 
other than that of a local telegraph-authority shall be permitted to exer- 


authority. cise them. 


(2) If after the making of an order under sub-section (1), any person 
resists the exercise of those powers, or, having control over the property, 
does not give all facilities for their being exercised, he shall be deemed to 
have committed an offence under section 188 of the [ndian Penal Code. 


(3) If any dispute arises concerning the sufficiency of the compensa- 
tion to be paid under section 10, clause (d), it shall, on application for that 
purpose by either of the disputing parties to the District Judge within 
whose jurisdiction the property is situate, be determined by him. 


(4) If any dispute arises as to the persons entitled to receive com- 
pensation, or as to the proportions in which the persons interested are enr 
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titled to share in it, the telegraph-anthority may pay into the Court of the 
District Judge such amount as he deems sufficient or, where all the dis- 
puting parties have in writing-admitted the amount tendered to be sufficient, 
or the amount has been determined under sub-section (3), that amount ; and 
the District Judge, after giving notice to the parties, and hearing such of 
them as desire to be heard, shal] determine the persons entitled to receive | 
the compensation or, as the case may be, the proportions in which the 
persons interested are entitled to share in it. 

(5) Every determination of a dispute by a District Judge under sub- 
section (3) or sub-section (4) shall be final : 

Provided that nothing in this sub section shall affect the right of any 
person to recover by suit the whole or any part of any compensation paid 
by the telegraph-authority from the person who has received the same. 


17. (1) When, under the foregoing provisions of this Act, a telegraph- 
eae Deca line or post has been placed by the telegraph* 
or telegraph-live or post on authority under, over, along, across, in, or upon 
ee ounedie, that of any property not being property vested in or 
under the control or management of a local autho- 
rity, and any person entitled to do so desires to deal with that property 
in such a manner as to render it necessary or convenient that the telegraph- 
line or post should be removed to another part thereof, or to a higher or 
Jower level, or altered in form, he may require the telegraph authority to 
remove or alter the line or post-accordingly : 
Provided that, if compensation has been paid under section 10, clause 
(2d), helshall, when making the requisition, tender tothe telegraph-authori- 
ty the amount requisite to defray the expense of the removal or alteration, 
or half of the amount paid as compensation, which ever may be the smallar 
sum. 
(2) If the telegraph-authority omits to comply with the requisition, 
the person making it may apply to the District Magistrate within whose 
jurisdiction the property is situate to order the removal or alteration, 


(3) A District Magistrate receiving an application under sub-section 
(2) may, in his discretion, reject the same, or make an order, absolutely 
or subject to conditions, for the removal of the telegraph-line or post to 
any other part of the property, or toa higher or lower level, or for the 
alteration of its form, and the order so made shall be final. 


Provisions applicable to all Property. 
18. (1) If any tree standing or lying near a telegraph-line inter- 
Removal of trees inter- upts, or is likely to interrupt, telegraphic com-. 
rupting télegraphic eom- munication, a Magistrate of the first or second 
munication. class may, on the application, of the telegraph- 
authority, cause the tree to be removed or dealt witb in such other way as 
he deema fit. 
(2) When disposicg of an application under sub section (1), the Ma- 
gistrate shall, in the case of any tree in existence before the telegr aph-line 
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was placed, award to the persons interested in the tree such compensa- 
tion as he thinks reasonable, and the award shall be final. 

19. Every telegraph-line or post placed before the passing of this 
TPelagtaphaihena nd posts Act under, over, along, across, in, or upon any 
rie before the passing property for the purposes of a telegraph establish- 
Orta acts ed or maintained by the Government, shall be 
deemed to have been placed in exercise of the powers conferred by, and 
after observance of all the requirements of, this Act. 


PART IV. 

PENALTIES. 
20. If any person establishes, maintains, or works a telegraph within 
Establishing, maintain- British India, otherwise than as permitted by a 
ing, or working, unlicensed license granted under section 4, or breaks any 
edie ee con- condition contained in such a license, be shall be 
punished with fine which may extend to one 
thousand rupees, and with a further fine which may extend to five hundred 
rupees for every week during which the line is maintained or worked, or 

the breach of the condition continues. 

21. If any person, knowing or having reason to believe that a tele- 
graph has been established or ismaintained or 
worked in contravention of this Act, transmits or 
receives any message by such telegraph, or performs any service incidental 
thereto, or delivers any message for transmission py such telegraph, or 
accepts delivery of any message sent thereby, he shall be punished with 
fine which may extend to fifty rupees. . 

22. Ifa Railway Company, or an officer of a Railway Company, neg- 

Opposing establishment ‘ects or refuses to comply with the provisions 
of telegraphs on railway- of section 6, it or he shall be punished with fine 
land. which may extend to one thousand rupees for 


every day during which the negledt or refusal continues. 


Using such telegraphs. 


Intrusion into signal- 
room,trespass in telegraph- 23. If any person— 
_ Office, or obstruction. 


(a) without permiasion of competent authority, enters the signal-room 
of a telegraph-office of the Government, or of a person licensed 
under this Act, or 

(b) enters a fenced enclosure round such a telegraph-office in contra- 
vention of any rule or notice not to do so, or 

(c) refuses to quit such room or enclosure on being requested to do so 
by any officer or servant employed therein, or 

(d) wilfully obstructs or impedes any such officer or servant in the 
performanep of his duty, 

he shall be punished with fine which may extend to five hundred 
rupees. 
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24. If any person does any of the acts mentioned in section 23 with 

Unlawfully attempting the intention of unlawfully learning the contents 

to learn ountents vf mess- avy message, or of committing any offence punish- 

ages. able under this Act, he may (in addition to the 

fine with which he is punishable under section 23) be punished with im- 
prisonment for a term which may exteud to one year, 


. Intentionally damaging 


or tampering with tele- 25. Ifany person, intending— 
graphs, : 
(a) to prevent or obstruct ghe transmission or delivery of any mes- 
gage, or 
(b) to intercept, or toacquaint himsclf with, the contents ofany mes- 
gage, or 


(c) to commit mischief, 

damages, removes, tampere with, or touches any battery, macbinery, 
telegraph-line, post, or other thing whatever, being part of, or used in or 
about, any telegraph, or in the working thereof, 


he shall be punished with imprisonment for a term which may extend 
to three years, or with fine, or with both. 


Pn she rien or Sey 26. If any telegraph.officer, or any person, 
official making away wit . 7 : ; 
cralteting. or ahlawtilly not being a telegraph. officer, put having official 
intercepting or dieclising, duties connected with any office which is used as 
messages, or divulging pur-  g telegraph office.-— 
port of signals, , 

(a) wilfully secretes, makes away with, or alters any message which 


he has received for transmission or delivery, or 


(Lb) wilfully, and otherwise than in obedience to an order of the Gover- 
nor-General in Council, or of a Local Government, or of an officer 

* specially authorized by the Governor-General in Council to make 
the order, omits to transmit, or. intercepts or detains, any message 
orsany part thereof, or otherwise than in pursuance of his official 
duty, or in obedience to the direction of a competent Court, dis- 
closes the contents, or any part of theconten ts of any message, to. 
any person not entitled to receive the same, or 


(c) divulges the purport of any telegraphic signal to any person not 
entitled to become acquainted with the same, 


he shall be punished with imprisonmont for a term which may extend 


,to three years, or with fine, or with both. “ 


27. Ifany telegraph-oflicer transmits by telegraph any message on 
Telograph officer franda- Which the charge prescribed by the Government, 
lently sending messages or by a person licensed under this Act, as the case 
without payment. may be, has not been paid, intending thereby to 
defraud the Government or that person, he shall be punished with imprison- 
ment for a term which may extend to three years, or with fine, or with both, 
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28. If any telegraph-officer, or any person not being a telegraph- 
officer, but having official duties connected with 
any office which is used asa telegraph-office, is 
guilty of any act of drunkenness, carelessness, or other misconduct, whereby 
the correct transmission or the delivory of ‘any message is impeded or delay- 
ed, or if any telegrapb-officer loiters or dclays in the transmission or deli- 
very of any message, he shall be punished with imprisonment for a term 
which may cxtend to three months, or with fine which may extend to one 
hundred rupees, or with both. 
29. If any person transmits or causes to be transmitted by tclograph 
Sending fabricated mes- ® Message which he knows to be false or fabrica- 
Sage. ted, he shall be punished with imprisonment for 
a term which may extend to three years, or with fine, or with both, 


Misconduct. 


30. If any person fraudulently retains, or wilfully secretes, makes 
Retaining a message deli- away with, or detains a message, which ought to 
vered by mistake. have been delivered to some other person, or, 
being required by a telegraph-officer to deliver up any such message, neg- 
lects or refuses to do so, he shall be punished with imprisonment for 
cerm which may extend to two years, or with fine, or with both. 


31. A tolegraph-officer sball be deemed a public servant within the 
meaning of sections 16], 162, 153, 164, and 165, 
of the Indian Penal Code; and in the definition 
of ‘‘leagal remuneration” contained in the said section 161, the word ‘ Go- 
vernment”’ shall, for the purposes of this Act, be decmed to include a per. 
son licensed under this Act. 


Bribery. 


32. Whoever attempts to commit any offence punishable under this 
Attempts to commis Act shall be punished with the punishment here- 
offences. in provided for the offence. 





PART V. 
SUPPLEMENTAL PROVISION, 
33. (1) Whenever it appears to the Local Government thet any act 
Power to employ addi- Causing or likely to cause wrongful damage to 
tional police in places any telegraph is repeatedly and maficiously com- 
where mischief to tele- ; : 
graphe is repeatedly com- mitted in any place, and that the employment of 
mitted. an additional police-force in tbat place is there- 
by rendered necessary, the Local Government may send such additional 
police-force agit thinks fit tothe place, and employ the same therein so 
long 4s, in the opinion of that Government, the necessity of doing so con- 
tinues. ° 
(2) The inhabitants of the place shall be charged with the cost of the 
additional police-force, and the District Magistrate shall, subject to the 
orders of the Local Government, assess the proportion in which the coat 
shall be paid by the inhabitants according to his judgment of thoir rospec- 
tive means. 
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(3) All moneys payable under sub-section (2) shall be recoverable 
either under the warrant of a Magistrate by distress and sale of the move- 
able property of the defaulter within the local limits of his jurisdiction, or 
by suit in any competent Court, 

(4; The Local Government may, by order in writing, define the limits 
of any place for the purposes of this section. 


34.* (1) This Act, in its application to the presidency-towns, shall be 
Application of Act to Tread as if for the words “ District Magistrate’ in 
presidency towns and section 16, sub-section (1), and section 27, sub- 
Rangoon. ‘ sections (2) and (3), for the words ‘‘ Magistrate 
of the first or second class” in section 18, sub section (1), and for the words 
“* Magistrate” in section 18, sul-section (2), there had been enacted the 
words “ Commissioner of Police,”’ and for the words “ District Judge” in 
section 16, sub-sections (3), (4), and (5), the words “ Chief Judge of the 
Court of Small Causes,” 

(2) Section 16, in its application to the town of Rangoon, shall be read 
as if for the words “ District Judge,” whenever they occur in that section, 
there had been enacted the words “ Judge of the Court of Small Canses.” 

(3) The fee in respect of an application to the Chief Judge of a Pre- 
Bidency Court of Small Causes under sub-section (3) of section 16 shall be 
the same as would be payable under the Court-fees Act, 1870, in respect 
of such an application to a District Judge beyond the limits of a presidency- 
town, and fees for summonses and other processes in proceedings before 
the Chief Judge under sub-section (3) or sub-section (4) of that section 
shall be payable according to the scale set forth in the fourth schedule to 
the Presidency Small Cause Courts Act, 1882. 





* Sec. 84 has been added by Act XI. of 1888. ° 
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INDIAN TRAMWAYS ACT. 


| ACT NO. XI. OF 1886. 
RECEIVED THE G.-G.’s ASSENT ON THE 127TH Marca 1886. 


An Act to facilitate the Construction and to regulate the Working 
) of Tramways. 


Waereas it is expedient to facilitate the construction and to re- 
gulate the working of tramways ; It is hereby enacted as follows :-— 


PRELIMINARY, 
Short title and com- 1. (1) This Act may be called the Indian 
mencement. Tramways Act, 1886 ; and 


(2) It shall come into force at once. 


2. (1) It extends in the first instance to the whole of British 
India, except the territories administered by 
the Governor of Fort St. George in Council, 
the Governor of Bombay in Council and the Lieutenant-Governor of 
Bengal. 


(2) But the Governor of Fort St. George in Council, the Governor 
of Bombay in Council or the Lieutenant-Governor of Bengal may, by 
notification in the official Gazette, extend this Act to the whole or any 
part of the territories under his administration. 


Local extent. 


a 8. In this Act, unless there is something 
Definitions. : . 
. repugnant in the subject or context,— 


(5) “tramway” means a tramway, or any part of a tramway, or 
apy siding, turnout, connection, line or track belonging to a tramway : 


(7) ‘* promoter’ means a local authority or person in whose favor 
an order has been made, and includes a Jocal authority or person on 
whom the rights and liabilities conferred and imposed un the promoter 
by this Act and by the order and any rules made under this Act as to 
the construction, maintenance and use of the tramway, have devolved : 

(10) ‘toll’ inclades any charge leviable in respect of the use of 
a tramway : 

(11) ‘* lessee’? means a person to whom a lease has been granted 
of the right of user of a tramway and of demanding and taking the 
authorized tolls : 

(12) ‘ District Magistrate” includes an officer empowered by the 
Local Government by name or by virtue of hia office to discharge with- 
in any local area all or any of the functions of a District Magistrate 
under this Act. 

Cr, 52 
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12. A tramway, or portion or extension of, or addition to a tram- 
Tnepection of tramway Way, shall not be opened for public traffic until 
petore!opening. an Engineer appointed in this behalf by the 
Local Government has inspected it and certified it to be fit for such 
traffic. 


Offences. 


Penalty for failure of 
promoter, lessee or licensee 27. Ifa promoter— 


to comply with Act or order. 
(2) constructions or maintains a tramway otherwise than in ac- 
cordance with the order, or 


(b) opens the tramway for traffic, or permits it to be so opened, 
before it has been inspected and certified in manner required by section 
12, or 

(c) fails to observe any requirement or condition of the order for 
neglect or breach whereof no penalty has been expressly provided in 
the order, 

or if a promoter, lessee or licensee runs a carriage on a tramway 
otherwise than in accordance with the order, 


ke shall (without prejudice to the enforcement of specific perfor- 
mance of the requirements of this Act or of the order, or to any other 
remedy which may be obtained against him in a Court of Civil Judica- 
ture), on complaint made by the Local Government or by the local 
authority or road authority or by the District Magistrate or, with the 
previons sanction of the District Magistrate, by any person injuriously 
affected by the act or omission, be punished with finé which may ex- 
tend to two hundred rupees, and in the case of a continuing offence to 
a further fine which may extend to fifty rupees for every day after the 
first during which the offence continues to be committed. 


28. If any person without lawful excuse, the burden of proving 
avait yitomcobettoctag which shall lie upon him, wilfully obstructs 
promoter in exercise of his aby person acting under the authority of the 
por promoter in the lawful exercise of his powers 
in constructing or maintaining a tramway, or injures or destroys any 
mark made for the purpose of setting out the line of the tramway, he 
shall be punished with fine which may extend to fifty rupees. 


99. ‘If any person withont lawful excuse, the burden of proving 
Penalty for interfering Which shall lie upon him, wilfully does any of 
with tramway. the following things, namely :— 


(a) interferes with, removes or alters any part of a tramway con- 
structed under this Act, or of the works connected therewith, or 
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(b) places or throws upon oracross any such tramway apy wood 
stone, refuse or other, thing, or ‘ 


(c) does anything in such a manner as to obstruct any carriage? 
using any such tramway, or 


(d) abets within the meaning of the Indian Penal Code the do- 
ing of, or attempts to do, anything mentioned in clause (a), clause (5) 
or clause (c), 


he saall (without prejudice to any other remedy which may be 
obtained against him in a Court of Civil Judicature) be punished with 
fine which may extend to one hundred rapees. 


30. If any person, except under a lease from, or by agreement 
Seiniesaiueuauetteeur with, the promoter, or under license from the 
way with carriage baving Local Government granted under this Act, uses 
flange-wheels. on a tramway, otherwise than as permitted by 
section 14, a carriage having flange-wheels or other wheels suitable to 
run on the rail of the tramway, he shall be punished with fine which 
may extend to two hundred rupees. 


31. (i) If any person travelling or having travelled in a carriage 
Penalty for evading pay- of the promoter or lessee or of a licensee eva- 
ment of proper toll. des or attempts to evade payment of toll, or if 
any person having paid toll for a certain distance wilfully proceeds in 
any such carriage beyond that distance and does not pay the additional 
toll for the additional distance or attempts to evade payment thereof, or 
if any person wilfully refases or neglects on arriving at the point to 
which he has paid toll to quit the carriage, he shall be punished with 
fine which may extend to ten rupees. 


(2) When a person commits an offence under this section and re- 
fuses on demand of a servant of the promoter, lessee or licenses to 
give his name and residence, or gives a name or residence which the 
servant has reason to believe to be false, he may be arrested and taken 
to the nearest police-station by the servant or any person whom the 
servant may call no bis aid. 


(3) When the person is taken to the police-station he shall with 
the least possible delay be forwarded to the nearest Magistrate, unless 
his true name and residence are ascertained, in which case he shall be 
released on his ‘executing a bond for his appearance before a Magis- 
trate if so required. 


32. If any person takes or sends by a tramway any goods of a 
, Pavaltye for. taking: 6: dangerous or offensive nature without giving 
sending dangerous or offen- the notice required by section 16, he shall be 
. it oe ‘ ’ ° n 
eee out giving punished with fine which may extend to dity 
rupees. 
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® 
33. (1) Ifa licensee fails on demand to give the account men- 
Penal tiohed in section 18, or,-with intent to evade 
enalty for licensee not : 

giving to promoter or les= the payment of tolls, gives 4 false account 
ei tie when he is called upon to give an account 
- under that section, he shall be punished with 

fine which may extend to fifty rnpees. 

(2) The fine shall be in addition to any tolls payable by the 
licensee to the promoter or lessee in respect of the passengergor goods 
conveyed by the carriage or carriages used by the license on the 
tramway. ; , 

34. Nothing in this Act shall prevent a person from being pro- 

Saving of ‘prosecutions Secuted under any other law for an act or 
under other laws, omission which constitutes an offence against 
this Act or the rnles made under it, or from being liable under that 
other law to any other or higher punishment or penalty than that 
provided by this Act or the rnles made under it : Provided that a per- 
son shall not be punished twice for the same offence. 
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PETROLEUM. 


ACT NO. XII. OF 1886. 


RECEIVED THE G.-G.’s AssENT ON THE 12TH Marcu 1886. 








An Act to regulate the importation, possession and transport of 
Petroleum and other fluids of a like nature. 
WHEREAS it ‘is expedient to regulate the importation, possession 
and transport of petroleum and other fluids of alike nature ; It is here- 
by enacted as follows :— 


PRELIMINARY. 
Short title, commence- 1. (1) This Act may be called the 
ment and local extent. Petroleum Act, 1886; and 


(2) It shall come into force on such day as the Governor-General in 
Council, by notification in the Gazette of India, appoints. 

(8) “Sections 1 to 4 of this Act and the provisions’* relating to 
dangerous petroleum, and the importation of petroleum, extend to the 
whole of British India. The rest of this Act extends only to such 
local sreas as the Local Government may from time to time by notifica- 
tion in the official Gazette, direct. 

(4) Any power conferred by this Act to make rules or issue orders 
may be exercised at any time after the passing of this Act ; but a rule 
or order so made or issued shall not take effect until the Act comes 
into force. 


2. (1) On and from the day on which this Act comes jnto force, 
Repeal. ; the Petroleum Act, 1881, shall be repealed : 


(2) But all notifications issued, rules made, licenses granted, 
powers conferred and certificates given under that Act shall, so far as 
may be, be deemed to have been issued, made, granted, conferred and 
given under this Act. 

3. In-this Act, unless there is something 


Pennsione. repugnant in the subject or context,— 


(1) ‘ pertroleum”’ includes also the liquids commonly known by 
the names of rock oil, Rangoon, oil, Burma oil, kerosine, paraffine oil, 
mineral oil, petroline, gasoline, benzol, benzvline, benzine, and any 
inflammable liquid which is made from petroleum, coal, schist, shale, 
peat or any other bituminous substance, or from any products of petro- 
leum ; but it does not include any oil ordinarily used for lubricating 





* See Act XII. of 189]. (Repealing and Amending Act.) 
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purposes and haviny its flashing point at or above two hundred degrees 
of Fahrenheit’s thermometer : 


(2) “ dangerous petroleum’’ means petroleum having its flashing 
point below seventy-six degrees of Fahrenheit’s thermometer : Pro- 
vided that, when all or any of the petroleum on board a ship, or inthe 
possession of a dealer, is declared by the master of the ship or the 
consignee of the cargo, or by the dealer, as the case may be, to be of 
one uniform quality, the petroleum shall not be deemed to be danger- 
ous if the samples selected from the petroleum heve their flashing 
points, on an average, at or above seventy-three degress of Fahrenheit’s 
thermometer, and if no one of those samples has its flashing point below 
seventy degrees of that thermometer : 

(3) **import”? means to bring into British India by sea or land, 
and ‘importation’? means the bringing into British India as afore- 
said : 

(4) “transport”? means to remove from one place another within 
British India: and 


‘(5) “ship” includes anything made for the conveyance by water 
of human beings or property. 


4. (1) The flashing point of petroleam means the lowest tem- 
Matters supplemental to perature at which the petroleum yields a 
Phe eotnivione: vapour which will furnish a momentary flash or 
flame when tested in accordance with the directions in the schedule to 
this Act with an apparatus which, has been stamped and certified as 
provided by this Act within a period of five years immediately preced- 
ing the date on which the apparatus is used for the testing, and after 
the corrections (1f any) which the certificate declares are to be applied 
to the reshits of the testing have been made. 


(2) Notwithstanding anything in the definitions of ‘‘import,” 
‘‘importation’’ and “transport,” the Local Government, with the pre- 
vious sanction of the Governor-General in Council, may from time to 
time, by notification in the official Gazette, declare— 


(a) that petroleam imported into its territories from any part of 
British India, by sea or across intervening territory not being part of 
British India, shall, for all or any of the purposes of this Act, be deem- 
ed to be transported ; and 


(b) that petroleum transported into its territories from any place 


ip British India shal], for all or any of those purposes, be deemed to 
be imported ; 


and thereupon the provisions of this Act, and of the rales made 
under this Act, with respect to transport and import, respectively, shall 
apply to petroleum so imported or transported. 
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Dangerous Petroleum. 

5. (1) No qnantity of dangerous petroleum exceeding forty‘ 

Daneenoaw poteelsain tn gallons shall be imported or transported, or 
quantity exceeding forty kept by any one person or on the same pre- 
gallons. mises, except under, and in accordance with 
the conditions of, a license from the Local Government granted as next 
hereinafter provided. 

(2) Every application for such a license shall be in writing, and 
shall declare— 

(a) the quantity of the petroleam which it is desired to import, 
transport or possess, as the case may be; 

(b) the purpose for which the applicant believes that the petro. 
leum will be used ; and 

(c) that the petroleum other than dangerous petroleum cannot be 
used for that purpose. 

(3) If the Local Government sees reason to believe that the petro. 
leum will be used for that purpose, and that no petroleum other than 
dangerous petroleum can be used for the purpose, it may grant the 
license for the importation, transport or possession (as the case may 
be) of the petroleum, absolutely or subject to such conditions as it 
thinks fit. 

Daapeeia pene 6. No quantity of dangerous petroleum 
quantity not exceeding equal to or less than forty gallons shall be 
forty gallons, kept or transported without a license, 

Provided that nothing in this section shall apply in any case when 
the quantity of the petroleum kept by any person or on the same pre- 
mises, or transported, does not exceed there gallons, and the petro- 
Jeum is placed in separate glass, stoneware or metal vessels, each of 
which contains not more than a pint and is securely stopped. 


Vessels containing dan- 
gerous Petroleum to be 7%. Dangerous petroleum— 


labelled. 
(a) which is kept at any place after seven days from the date on 
which it is imported, or 
(5) which is transported, or 
(c) which is sold or exposed for sale, 
shall be contained in vessels having attached thereto a label in 
conspicuous character stating the description of the petroleum, with 
the addition of the words “ highly inflammable” and with the addi- 
tion— 
(2) in the case of a vessel kept, of the name and address of the 
consignee or owner ; 
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(e) in the case of a vessel transported, of the name and address of 
° the sender ; and 


(/)} in the case of a vessel sold or exposed for sale, of the name 
and address of the vendor. 


Petroleum generally. 


8. (1) The Local Government, with the previous sanction of the 
Power for Local Governe Governor-General in Council, may make rules 
ment to make rules as 0 consistent with this Act to regulate the im- 
importation and refining of : : 
petorleum, portation of petroleum, and in particular— 
(a) to determine the ports at which only petroleum may be im- 
ported ; 


(5) to ascertain the quantity and description of any petroleum on 
board any ship; 

(c) to determine the places at which, and he conditions on and 
subject to which petroleum may be discharged into boats 
landed, transhipped or stored ; 


(d) to provide for the selection by an officer appointed by the 
Local Government in this behalf, and for the delivery to him, 
either after or before petroleum has been landed, or samplea 
of all petroleum landed or intended to be landed ; 

(e) to provide, in the case of each consignment which is stated to 
be of one uniform quality, for the number of samples to be 
selected, and for the averaging of the results of the testing of 
those samples ; 


(f 


—s 


to provide, where the results of the testing of the samples ratee 
a doubt as to the uniformity of the quality of the petroleum 
in any such consignment, for the division of the consignment 
into lots, and for the selection and testing of samples of each lot, 
and for the treatment of the Jot in accordance with the results 
of the testing of petroleum ; and 


(g) to fix fees for the sampling and testing of petroleum; and 
(h) to fix fees for the storage of petroleum unleas a body of port 
commissioners or other like body is empowered in that behalf: 


(2) The Local Government, with the previous sanction of the 
Governor-General in Council, may, with respect to any petroleum pro- 
duced within its territories, make rules— 


(a) to define the limits of the places, where the petroleum is to be 
refined ; 


(5) to provide for the testing of the petroleum at or near those 
places; and 
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(c) to prevent the removal from those limits, otherwise than under 
the provisions of this Act applicable to dangerous petroleum, - 
of petroleum which has not satisfied the tests prescribed by 
the rules, : 


9. (1) Petroleum discharged into boats or landed in accordance 
Sionwasevnreer wedi: with rules made under section 8, sub-section 
nm.has been discharged or (1), shall not be removed from the boats or 
landed. places in or at which it is stored until the 
samples selected therefrom inaccordance with those rules have been 
tested by an officer appointed by the Local Government in this be- 
half in the manner described in the schedule to this Act with an appa- 
ratus which has been stamped and certified as provided by this Act, 
and until the officer has given a certificate-that the petroleum is not 
dangerous petroleum. 

(2) If the officer after testing the samples refuses to give the cer- 
tificate in respect of any petroleum, the Local Government may permit 
the consignee within a time to be fixed by the Local Government in this 
behalf,— 


(a) to rectify the petroleum, 


(b) toapply for a license to import the petroleam as dangerous 
petroleam, or 


(c) to re-export the petroleum. 


(3) If the consignee does not within the time fixed under sub- 
section (2} avail himself of the permission granted under that sub-section, 
the petroleum may be disposed of as the Local Government directs. 


(4) Notwithstanding anything in the foregoing portions of this 
section, the Local Government in its discretion may, where the officer 
has refused the certificate, direct that the petroleum be re-tested by 
another officer appointed by it in this behalf, and may, if that officer 
advises that the petroleum is not dangerous petroleum, authorize its 
removal from the boats or places in or at which it is stored. 


10. No quantity of petroleum exceeding five hundred gallons 
Possession and tfansport Shall be kept by any one person or on the same 
of petroleum. premises or shall be transported except under, 
and in accordance with the conditions of, a license granted under this 
Act. 


11. (1) The Local Government, with the previous sanction of the 
Power to make rules as to Governor-General in Council, may make rules 
possession and transport. consistent with this Act as to the granting of 
licenses to possess or transport petroleum in cases where such licensea 
are by law required. 
Cr, 53 


418 PETROLEUM. [act x11,, 1886. 


(2) The roles may provide for the following among other matters, 
that is to say :— 


in the case of licenses to possess petroleam— 


(a) the nature and situation of the premises for which they may 
be granted, and 


(b) theinspection of the premises and the testing of petroleum 
fouud thereon ; 


in the case of licenses to transport petroleam— 


(c) the manner in which the petroleum is to be packed, the mode 
and time of transit, and the route by which it is to be taken, 
and 


(d) the stoppage and inspection of it during transit ; 

in the case of both such licenses— 

(e) the authority by which the license may be granted ; 
(f} the fee to be charged for it ; 

(q) the quantity of petroleum it is to cover ; 

(h) the conditions which may be inserted in it ; 


(2) the time during which it is to continue in force ; and 
(7) the renewal of the license. 


(3) The Governor-General in Council may make rules consistent 
with this Actas to the granting of licenses to transport petroleum from 
any part of British India to any other part of British India in cases 
where such licenses are by law required ; and those rules may provide, 
among other matters, for those mentioned in sub-section (2) as matters 
for which roles made by a Local Government with respect to licenses 
to transport petroleum may provide. 


12. Any officet especially authorised by name or by virtue of his 
Dovse-iac Seeneek ead office in this behalf by the Local Government 
require dealer to sell sam- may require any dealer in petroleum to show 
ples. him any place and any of the vessels in which 
any petroleum in his possession 1s stored or contained, to give him such 
assistance as he may require for examining the same, and to deliver to 
him samples of the petroleam on payment of the value‘of the samples. 
13. When avy such officer has, in exercise of the powers con- 
Wolits ts vargiveicwhen ferred by sectiop 12, or by purchase, obtained 
officer proposes to test a sample of petrolenm in the possession of a 
aamples. dealer, he may give a notice in writing to the 
dealer informing him that he is about to test the sample or cause it to 
be tested with the apparatus aud in the manner described in the sche- 
dule to this Act, ata time and place to be fixed in the notice, and 
that the dealer or his agent may be present at the testing. 
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14. On any such testing, if it appears to the officer or other per- 
Certificate as to result 800 80 testing thatthe petroleum from which 
of testing. the sample has been taken is or is not daager- 
ous petroleum, the officer or other person may certify the fact ; and 
the certificate so given shall be receivable as evidence in any proceed- 
ings which may be taken under this Act against the dealer in whose 
possession the petroleum was found, and shall, until the contrary is 
proved, be evidence of the fact stated therein ; and a certified copy of 
the certificate shall be given free of charge to the dealer at his request. 
Penalties. 
15. Apy person who, in contravention of this Act or of any 
Penalty for illegal im- rules made under this Act, imports, possesses 
portation, possession, or or transports any petroleum, and any person 
pine T Ory eb Dottoleuim: who otherwise contravenes any such rules or 
any condition contained in a license granted under this Act, shall be 
punished with imprisonment for a term which may extend to one 
month, or with fine which may extend to five hundred rupees, or with 
both. 


. <Any person keeping, transportin 
Penalty for keeping, . 16 y P PIB, P Bs 
transporting, selling or ex. Selling or exposing for sale petroleum in ves- 
posing for sale petroleum gels not labelled as prescribed by section 7, 
in contravention of sec- . . . 
tion 7. shall be punished with fine which may extend 


to five hundred rupees. 


17. Any dealer in petroleum who refuses or neglects to show to 
Penalty for refusing to any officer authorized under section 12 any 
comply with sectior 12. place or any of the vessels ia which petroleum 
in his possession is stored or contained, or to give him such assistance 
as he may require for examining the same, or to give him samples of 
the petroleum on payment of the value of the samples, shall be pnnish- 
ed with fine which may extend to two hundred rupees. 


Confiscation of petro- 18. In any case in which an offence 
Jenm. under section 15 or section 16 has been com- 
mitted, the convicting Magistrate may direct that— 

(a) the petroleum in respect of which the offence has been com- 
mitted, or 

(b) where the offender is importing or transporting, or is in pos- 
session of, any petroleum exceeding the quantity (if any) which 
he is permitted to import, transport or possess, as the case 
may be, the whole of the petroleum which he is importing or 
transporting or is in possession of, 

shall, together with the tins or other vessels in which it is con- 

tained, be confiscated. 
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19. The criminal jurisdiction under this Act shall, in the towns 
of Calcntta, Madras and Bombay, be exercised 
by a Presidency Magistrate, and elsewhere by 
a Magistrate of the first class, or (where specially empowered by the 
Local Government to try cases under this Act) a Magistrate of the 
second class, 


Jurisdiction. 


Test apparatus. 

20. A model of the apparatus for testing petroleam under thig 
Act, constracted in accordance with the des- 
cription contained in the schedule to this Act, 
shall be deposited in the office of the Chemical Examiner to Govern- 
ment, Calcutta, and be marked with the words “‘ Model test-apparatues.” 


91. (1) The Chemical Examiner shall, on payment of such fee 
Verification of test-appa- (if any) as the Governor-General in Council 
ratus. may, from time to time, by notification in the 
Gazette of India, prescribe, compare with the said model test-apparatus 
and verify every apparatus for testing petroleum which is submitted 


to him for the purpose. 

(2) If any apparatus for testing petroleum, when compared and 
verified us provided by sub-section (1), 18 found correct, or correct 
subject to certain corrections to be applied to the results of tests, the 
Chemical Examiner shall stamp the same with a special number, and 
with the date of the verification, and shall further give a certificate in 
writing under his hand, in a form to be prescribed by the Governor- 
General in Council, to the effect that on the date aforesaid the ap- 
paratus was compared and verified by him and found to be correct, 
or correct subject to certain specified corrections to be applied to the 
results of the tests. 

(3) A certificate granted under this section shall, until the con- 
trary is proved, be conclusive proof of the matters stated therein. 

(4) The Chemical Examiner shall keep a register, in a form to be 
prescribed by the Governor-General in Council, of the certificates 
granted under this section. 

(5) Subject to the payment.of such fees as the Governor-General 
in Council may, by notification in the Gazette of India, prescribe in 
this behalf, the said model test-apparatus shall be at all reasonable 
times open to inspection by any person desiring to inspect it. 

| Miscellaneous. 
99. ‘The Local Government may, from time to time, by notification 
Power to Local Govern. 0 the official Gazette, exempt from the oper- 
ment to exempt patrolenm ation of ‘all or any of the provisions of this 
fxom operation of this Act. 46+ oy of all or any or the rulos made under 


Model test-apparatus. 
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this Act, any pelroleum which has its flashing point aor above one 
hundred and twenty degrees of Fahrenbeits thermometer and is import- 
ed as ordinary cargo and in quantity not exceeding that specified in 
the notification. 


23. The Governor-General in Council may, from time to time, 
Power to apply this Act by notification in the Gazette of Indza, apply 
to other fluids. the whole or any portion of this Act to any 
inflammable fluid other than petroleum, and may by tke notification 
fix, in substitution for the quantities of petroleum fixed by sections 5, 
6 and 10, the quantities of the fluid to which those sections shall apply. 


*24. The Governor-General in Council may, from time to time, 
Power to limit operation DY notification in the Gazette of India, and in 
of enactments relating to the local official Gazette, limit, in any manner 
eRe he deems fit, the operation of any enactment for 
3 
the time being in force relating to municipalities in any local area or 
to any particular municipality, and the exercise of any power conferred 
by any such enactment, in so far as the enactment relates to the posses- 
sion or transport of petroleum. 

95. A notification made under this Act may be revoked or varied 

Power to revoke or vary by the authority making it by a notification 
notifications. published in the same manner as the notifi- 
cation so revoked or varied. 

96. (1) An authority making rules under this Act shall, before 

Procedure for making ™aking the rules, publish a draft of the pro- 
and publication of rules. § posed rules for the information of persons 
likely to be affected thereby. 

(2) The publication shall be made in such manner as the Gover- 
nor-General in Council, from time to time, by notification in the Gazette 
of India, prescribes. 

(8) There shall be published with the draft a notice specifying a 
date at or after which the draft will be taken in consideration. 


(4) The authority making the rules shall receive and consider 
any objection or suggestion which may be made by any person with 
respect to the draft before the date so specified. 

(5) A rule made under this Act shall not take effect if it is made 
by the Governor-General in Council until it bas been published in the 
Gazette of India, and if it is made by the Local Government until it 
has been published in the local official Gazette. 


(6) The publication in the Gazette of arule purporting to be 
made under this Act shall be conclusive proof that it has been duly 


made. 
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(7) All powers to make rules conferred by this Act may be exer- 
cised from time to time as occasion requires. 





THE SCHEDULE. 
I.— Nature of the Test-apvaratus. 


The apparatus consists of the following parts — 
(1) the oil cup; 


(2) the cover, with slide, test-lamp, and clockwork arrangement for 
opening and closing the holes in the cover and for dipping the test-flame ; 

(3) the water-bath or heating vessel ; 

(4) the tripod stand, with jacket and spirit-lamp for heating *the 
water-bath ; . 

(5) the thermometer for indicating the temperature of the oil in the 

O1l-CUD 5 . 

(6) the thermometer for indicating the temperature of the water in the 
water-bath ; 

(7) the thermometer for indicating the temperature of the oil before 
it is poured into the oil-cup; 

(8) the dropping bottle or pipetie for replenishing the test-lamp; and 

(9) a barometer standardised at the Meteorological Office of the pro- 
vince or at any other place appointed by the Local Government, 


The oil-cup is a cylindrical flat-bottomed vessel, made of gunmetal or 
brass, and tinned or silvered inside. A gauge is fixed to the inside of the 
cup to regulate the height to which it is to be filled with the sample under 
examination. 


The cup is provided with a close-fitting over-lapping cover, which 
carries the thermometer, the test-lamp and the adjuncts thereto. Tho 
test-lamp is suspended upon two supports be means of trunnions, which 
allow it to be easily inclined to a particular angle and restored to its origi- 
nal position. The socket in the cover, which is to hold a round bulb ther- 
mometer for indicating the temperature of the oil during the testing oper- 
ation, is 80 adjusted that the bulb of the latter is always inserted in a defi- 
nite position below the surface of the liquid. 


The cover is provided with three holes, one in the centre and two 
smaller ones close to the sides. These are closed and opened by means of 
a pivoted slide. When the slide, is moved so as to uncover the holes, the 
suspended lamp is caught by a projection fixed on the slide, and titled in 
such a way as to bring the end of the spout just below the surface of the 
lid. As the slide moves back so as to cover the holes, the lamp returns to 
its original position, Upon the cover, in front of and in a line with the 
nozzle of the lamp, is fixed a white bead, the diameter of which represents 
the size of the test-flame to be used. 


The water-bath or heating vessel is so constructed that, when the oil- 
cup is placed in position in it, an air-space or air-chamber intervenes bet- 
ween the two ; consequently, in applying the test under ordinary circum- 
stances, the heat is transmitted gradually to the oil from the hot water 
through the air-space. The water-bath is fitted with a socket for receiv- 
ing @ long bulb thermometer, to indicate the temperature of the water. 
It is also provided with a funnel, an overflow-pipe and two bandles. 
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The water-bath rests npon a tripod stand, which is fitted with a cop- 
per cylinder or jacket, so that the bath is surrounded by an enclosed air- 
space, which retains and regulates the heat. One of the legs of the stand 


serves asa support for a spirit-lamp, which is attached to it by a small 
awing bracket. 


The clockwork arrangement, by which during the operation of testing 
the slide is withdrawn, and the test-flame dipped into the cup and raised 
again as the slide is replaced, is provided with a ratchet key for setting it 
in action for each test, aud with a trigger for starting it each time that the 
test-flame is applied. 


I1.—Directions for drawing the Sample and preparing it for Testing. 
1, Drawing the sample.—In all cases the testing officer or some person 


duly authorised by him shall personally superintend the drawing of the 
sample from an original unopened tin or other vessel. 


An opening sufficiently large to admit of the oil being rapidly poured 
or syphoned from the tin or other vessel shall be made, 


Two bottles, each of the capacity of about 40 fluid ounces, are to be fil- 
led with the oil. One of these, the contents of which is intended to be pre- 
served for reference in case of need, is to be carefully corked, the cork be- 
ing well driven home, cut off level with the neck, and melted sealing- wax 
worked into it. The other bottle may be either stoppered or corked. 


2. Preparing the sample for testing.—About ten fluid ounces of the 
oil, sufficient for three tests, are transferred from the bottle into which the 
sample has been drawn to a pint flask or bottle, which is to be immersed 
in water artificially cooled until a thermometer, introduced into the oil, 
indicates a temperature not exceeding 00° Fahrenhait. 


III.—Directions for preparing and using the Test-apparatus. 


1. Preparing the water-bath,—The water bath is filled by pouring water | 
into the funnel until it begins to flow out at the overtlow-pipe. The 
temperature of the water at the commencement of each test, as indicated 
by the long bulb thermometer, is to be 130° Fahrenheit, and this is attain- 
ed in the first instance by mixing hot and cold water, either in the bath or 
in a vessel from which the bath is filled, until the thermometer which is 
provided for testing the tomperature of the water gives the proper indica- 
tion; or the water is heated by means of the spirit-lamp (which is attached 
to the stand of the apparatus) until the required temperature is indicated. 

2. Preparing the test-lamp.—The test-lamp is fitted with a piece of 
cylindrical wick of such thickness that it fills the wick-holder, but may 
readily be moved to and for the purpose of adjusting the size of the flame. 
In the body of the lamp, upon the wick, which is cooled within it, is placed 
a small tutt of cotton wool, moistened with petroleum, any oil not absorbed 
by the wool being removed. When the lamp has been lighted, the wick is 
adjusted by means of a pair of forceps until the flame is of the size of the 
bead fixed on the cover of the oil-cup; should a particular test occupy so 
long & time that the flame begins to get smaller, through the supply of oil 
in the lamp becoming exhausted, three or four drops of petroleum are 
allowed to fall upon the tuft of wool in the lamp from the dropping bottle 


.or pipette provided for that purpose. This can be safely done without 
interrupting the test. 


3. Lilling the oil-cup,—The oil cup having been previously cooled, by 
placing it bottom downwards in water at a temperature not exceeding 50° 
Fahrenheit, is to be rapidly wiped*dry, placed on a level surface in a good 
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light, and the oil to be tested is ponred in very slowly, without splashing, 
until its surface is level with the point of the gauge which is fixed in the oup. 
The round bulb thermometer is inserted into the lid of the cup, care being 
taken that the projecting rim of the collar touches the edge of the 
socket ; the test lamp, prepared as already described, is placed in position, 
and the cover is then put on to the cup, and pressed down so that its edge 
rests on the rim of the cup. 


4, Application of the test.—The water-bath, with its thermometer in 
position, is placed in some locality where it is not exposed to carrents of pir, 
and where the light is sufficiently subdued to admit of the size of the entire 
test-flame being compared with that of the bead on the cover. The cup is 
carefully lifted without shaking it, and placed in the bath, the test lamp 
is lighted, and the clockwork wound up by turning the key. The 
thermometer in the oil-cup is now watched, and when the temperature has 
reached 56° Fahrenheit the clockwork is set in motion by pressing the 
trigger. 

If no flash takes place the clockwork is at once re-wound, and the 
trigger pressed at 57° Fahrenheit, and so on, at every degree rise of tem- 
perature, until flash occurs, or until a temperature of 95° Fahrenheit has 
been reached. 


* If the flash takes place at any temperature below 77° Fahrenheit, 
the temperature at which it occurs is to be recorded. Two fresh portions 
of the sample are then to be sucvessively tested in a similar manner, and 
the results recorded, If no greater difference than 2° Fahrenheit exists be- 
tween any two of the three recorded results, and ifin no instance the flash 
has taken place within eight degrees of the temperature at’ which the test- 
ing is commenced, each result is to be corrected for atmospheric pressure, 
as hereafter described, and the average of the three corrected results is 
the flashing point of the sample, In the event of there being a greater dif- 
ference than 2° Fahrenheit between any two of the results, while is no in- 
ntance has the flash taken place within eight degrees of the temperature at 
which the testing was commenced, the series of tests is to be rejected, and 
a fresh series of three similarly obtained, and so on, until a sufficiently 
concordant series is furnished, when the results are to be corrected, and the 
average taken in the manner already described. 


* If, however, a flash has occurred at or below 64° when the test is ap- 
plied in the manner above described, the next testing shall be commenced ten 
degrees lawer than the temperature at which the flash has been previous) 
obtained (that is to say, at 54° or thereunder), and this procedure shall be 
continued until the results of three consecutive tests do not show a great- 
er difference than 2°, and until a flash has not occurred in any of the three 
tests within eight degrees of the temperature at which the testing is com- 
menced: Provided always that, if at the commencement of the series of 
tests a flash has occurred on the first application of the test-flame at 56°, 
and if a flash has also occurred on the first application of the flame in each 
of three successive tests, in which, thereupon, the test-flame is first applied 
at 46° as above directed, the testing officer shall certify that the petroleum 
has a flashing point below 47° and the sample shall be reported danger- 
Ous. 


If a temperature of 76° Fahrenheit has been reached without a flash 
occuring, the application of the test flame is to be continued at every 


* See Act XIV of 1890, 
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degree rise of temperature until a temperature of 95° Fahrenheit has been 
reached. If no flash has occurred up to this point, and if the petroleum is 
declared to be imported subject to the provisions of the Act, the tests shall 
not be continued, and the testing officer shall certify that the petrolenm has 
a flashing point over 95° and dangerous. But if the petroleum is oil or- 
dinarily used for lubricating purposes and is declared to have its flashing 
point at or above 200°, or is oil tc which a notification of the Local Govern- 
ment exempting it from the operation of the Act will be applicable in the 
event of the flashing point being found to be at or above 120°, the test 
shall be continued as follows :—The oil cup is to be removed from the water- 
bath, and the temperature of the water in the water-bath is to be reduced to 
95° Fahrenheit by pouring cold water into the funnel (the hot water escap- 
ing by the overflow-pipe). The air-chamber is then to be filled to a depth of 
1: inches with water at a temperature of about 95° Fahrenheit, the oil-cup 
is to be replaced in the water- bath and the spirit-lamp attached to the water 
bath is to be lighted and placed underneath. The test-flame is then to be 
again applied, from 96° Fahrenheit, at every degree rise of temperature as 
indicated by the thermometer in the oil-cup until a flash takes place or until 
a temperature of 200° Fahrenheit or 120° Fahrenheit, as the case may be, 
has been reached. If during this operation the test-flame appears to 
diminish in size, the lamp is to be replenished in the manner prescribed at 
(2) without interrupting the test. 


If a flash occurs at any temperature between 76° and 200° Fabhren- 
heit, the temperature at which it occurs, subject to correction for atmos- 
pheric pressure, is the flashing point of the sample. 


In repeating a test a fresh sample cf oil must always be used, the test- 
ed sample being thrown away, and the cup must be wipped dry from any 
adhering oil and cooled, as already described, before receiving the fresh 
sam plo. 


5. Correction for atmospheric pressure —As the flashing point of an oil 
is influenced by changes in atmospheric pressure to an average extent of 
16° Fahrenheit for every inch of the barometer, a correction of the 
observed flashing point may become necessary. The height of the barometer 
must therefore be determined at the time of making the test for the 
flashing point, The true height of the barometer for the purpose of the 
test shall be considered to be the height of the column of mercury measured 
at 32° Fahrenheit, which is supported by the air pressure at the time 
of the experiment; that is, the actual height of the barometer at the 
time of observation duly corrected for any error of the instrument and 
for its temperature if necessary. For the purpose of applying the correction 
to the flashing point of the oil obtained by the test, a table is appended to 
this schedule, giving the flashing points of oils ranging from 65° to 80° 
Fahrenheit, under pressure ranging from 27 to 31 inches of mercury. 


The table is used in the following manner, 


Lzample.—An oil has given a flashing point of 71°, the barometer be- 
ing at 286 inches; take the nearest number to 71° in tbe vertical column 
headed 28:6, This number is 78°8. Substitute for this the number in the 
same horizontal line in the column headed 30 (the normal height of the 
barometer), The substituted number, that is, the true flashing point of the 
oil, is 73°, 
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INDIAN MARINE ACT. 
ACT NO. XIV. OF 1887. 


RECEIVED THE G.-G’.s ASSENT on THE 30TH JUNE 1887. 
As amended by Act XVII of 1888. 


An Act for the better administration of Her Majesty’s Indian 
Marine Service. 


Wuereas by the Indian Marine Service Act, 1884, it is, among 
other things, enacted that the Governor-General of India in Council 
shall have power, subject to the provisions contained in the Indian 
Councils Act, 1861, as amended by subsequent Acts, at meetings for 
the purpose of making Laws and Regulations, to make laws for all 
persons employed or serving in, or belonging to, Her Majesty’s Indian 
Marine Service :— 


Provided that— 

(a) a law made under that power shall not apply to any offence 
unless the vessel to which the offender belongs is at the time 
of the commission of the offence within the limits of Indian 
waters, which are defined by the said Indian marine Service 
Act to include the high seas between tle Cape of Good Hope 
on the west and the Straits of Magellan on the east, and all 
territorial waters between those limits; and 

(b) the punishments imposed by any such law for offences shall be- 
similar in character to, and shall not be in excess of, the 
punishments which may at the time of making the law be im- 
posed for similar offences under the Acts relating to Her Ma- 
jesty’s Navy, except that inthe case of persons other than 
Europeans or Americans imprisonment for any term not ex- 
ceeding fourteen years, or trausportation for life or any less 
term, may be substituted for penal servitude ; 


And whereas it is further provided by the said Indian Marine 
Service Act that, subject to the provisions of that Act a law madé 
thereunder shall be of the same force and effect as an Act of Parlia- 
ment and shall be taken notice of by all Courts of Justice in the same 
manner as if it were a Public Act of Parliament ; 

And whereas in pursuance of the’ power thus conferred and of all 
other powers vested in the Governor-General in Council in this behalf 
it is expedient to make such laws as are mentioned in the said Indian 
Marine Service Act and to make provision in otber particulars for the 
proper regulation of, and otherwise in relation to, the Indian Mcrine 
Service ; 
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And whereas the Secretary of State for Indiain Council has given 
his previous approval to the passing of this Act ; 


It is hereby enacted as follows :— 





CHAPTER I. 


PRELIMINARY. 
Title and commence- 1. (1) This Act may be called the In- 
ment dian Marine Act 1887 ; and 


(2) It shall come into force on such date as the Governor-General 
in Council may, by notification in the Gazette of India, appoint in this 
behalf. 

2. (1) In this Act, unless there is some- 


Definitions. : ; 1 
Bee thing repugnant in the subject or context,— 


(a) * person subject to this Act”? means a person who is employed 
or serves in, or belongs to, the Indian Marine Service, and 
who, if he is not a gazetted officer, has been enrolled in that 
service in the manner provided by this Act : 


(b) * gazetted officer” means a person who by virtue of his letter 
of appointment, is holding a position in the Indian Marine Service as— 


Commander, Chief Engineer, 
First-grade officer, Kingineer, 
Second-crade officer, Assistant Engineer, or 
Third-grade officer, Clerk : 


(c) ‘‘ warrant officer’ means a person, who by virtue of his ap- 
pointment, is holding a position in the Indian Marine Service as— 


Gunner, Eingine-driver, first class, 
Apothecary, Carpenter, 

Assistant Apothecary, Hospital Assistant, or 
* Assistant Cierk, General mess steward : 


(d) “petty officer’? means a person who, by virtuefof his appoint- 
ment is holding a position in the Indian Marine Service as— 


Chief syrang, first class, Tindal of Jascars, firat class, 
* Chief syrang, second class, Tindal of lascars, second class, 

Ship’s steaward, Tindal of stokers, first class, 
Engine-driver, second class, Tindal of stokers, second class, 
Cook on a salary of not less Cassaub, first class, 

than 50 rupees per mensem, Cassaub, second class, or 
General mess butler, Cook on a Salary of less than 
Syrang of lascars, first class, fifty rupees per mensem : 
Syrang of lascars, second 

class, 


(e) ‘*‘ superior officer,” used with reference to an officer of a rank 
mentioned in clause (6), clause (c) or clause (d) of this sub-section, 
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means an officer of a rank mentioned before his in any of those clauses, 
and, used with reference to any other person subject to this Act, 
means an officer mentioned in any of those clauses : 

(7) ‘* commanding officer’? means the officer in command of a 
vessel,whether by special appointment or by the rules, or customs of the 
service, and includes, as regards any persons subject to this Act who 
are employed otherwise than on board the vessel to which they belong, 
such officer,if any, as the Governor-General in Council appoints, instead 
of the commanding officer of that vessel, to discharge the functions of : 
commanding officer with respect to those persons : 


(g) ‘* enemy” includes a pirate or rebel : 


(h) ‘Indian Marine Court’? means an Indian Marine Court held 
under this Act: 

(7) Criminal Court” means a Court having ordinary criminal 
jurisdiction in British India, or such a Court established else- 
where by the authority of the Governor-General in Council : 
and 

(7) “ prescribed”’ means prescribed by rules made by the Gover- 
nor-General in Council. 

‘¢ (2.) The Governor-General in Council may, by notification in the 
Gazelte of India, vary any of the definitions in clauses (0), (c), and (d) 
of sub-section (1) as occasion may appear to him to require, and the 
references to those clauses in the definition of the expression ‘ superior 
officer’ in clause (e) of that sub-section shall be construed to be refer- 
ences to them as varied by any notification published under this sub- 
section and for the time being in force.’’* 

3. (1) A person to be enrolled in the Indian Marine Service shall 
be brought on to the quarter-deck or other suitable place on boardship 
or on shore, and the commanding or other prescribed officer shall then— 

(a) cause to be read and explained to him the rules of the service, 

(5) administer to him an oath of allegiance, and 

(c) cause him to sign a roll. 

(2) The rules, oath, and roll, shall be in prescribed forms. 

4. In addition to any other rules which may be made under this 


General power to make Act, the Governor-General in Council may, by 
rules. notification in the Gazette of India, make rules 
consistent with this Act for the guidance of officers, whether Military, 
Indian Marine, Civil, or Political, in all matters connected with its 
enfcrcement. 


* Substituted by Act XVII of 1888. 
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CHAPTER II. 


OFFENCES AND PUNISHMENTS. 
Misconduct in the presence of the Enemy. 
Rey erases 5. Ifa commanding officer— 

(i) upon signal of battle, or on sight of a vessel of an enemy 
which it is his duty to engage, does not use his utmost 
exertion to bring his vessel into action, or 

(11) does not during an action, in his own person and according 
to his rank, encourage his inferior officers and men to fight 
courageously, or 

(iii) when capable of making a successful defence, surrenders 
his vessel to the enemy, or 

(iv) in time of action improperly withdraws from the fight, he 
shall,— : 

(a) if he has acted from cowardice, suffer penal servitude or such 
other punishment as is hereinafter mentioned ; 

(4) if he has acted from negligende, or through other default, be 
dismissed with disgrace from the Indian Marine Service, or 
suffer such other punishment as is hereinafter mentioned. 


Not pursuing the enemy, : . 
or not assisting a friend in G6. If any officer subject to this Act— 


View. 
(i) forbearato pursue the chase of any enemy beaten or flying 


or 

(ii) does not relieve and assist a known friend in view to the utmost 
of his power, or 

(iii) improperly forsakes his station, 
he shall,— 

(a) if he has acted from cowardice, suifer penal servitude or such 
other punishment as is hereinafter mentioned ; 

(b) if he has acted from negligence, or through other default, be 
dismissed with disgrace from the Indian Marine Service, or 
suffer such other punishment as is hereinafter mentioned. 

Delaying or discouraging 
aotion or service, or de: 7. Ifany person subject to this Act,— 


serting post, or sleeping on 
watch. 


(i) when avy action or service is commanded, presumes to delay 
or discourage the action or service upon any pretence what- 
ever, or 

(11) in the presence or vicinity of the enemy deserts his post or 
sleeps upon his watch, 
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he shall suffer penal servitude or such other punishment as is 
hereinafter mentioned. 
. 8. Ifany person, subject to this Act, other than a commanding 
Misconduct of subordi- Oficer, does not, when ordered to prepare for 
nate officers and men in action, or during an action, use his utmost 
action. . : . 
exertion to carry the orders of his superior 
officer into execution, he shall,— 
(a) if he has acted from cowardice, suffer penal servitude, or such 
. other punishment as is hereinafter mentioned ; 
(6) if he has acted from negligence, or through other default, be 
dismissed with disgrace from the Indian Marine Service, or 
suffer such other punishment as is hereinafter mentioned. 


Communications with the Enemy. 


Corresponding, &c., with 9 
the enewy. . 


(i) treacherously holds correspondence with, or gives intelligence 
to, the enemy, or 

(ii) fails to make known to the proper authorities any inform- 
ation which he may have received from the enemy, or 


If any person subject to this Act— 


(iii) relieves the enemy with any supplies, 

be shall suffer penal servitnde or such other punishment as is 
hereinafter mentioned. 

10. If any person subject to this Act holds, without any trea- 

Improper communica. Cherous intention, any improper communica- 
tion with the enemy. tion with the enemy, he shall be dismissed 
with disgrace from the Indian Marine Service, or suffer such other 
punishment as is hereinafter mentioned. 

Neglect of Duty. 

11. Ifa person subject to this Act deserts his post, or sleeps upon 
his watch, or negligently performs the duty 
imposed on him, he shall suffer imprisonment, 
or such other punishment as is hereinafter mentioned, 

Mutiny. 
12. Where a mutiny is accompanied by violence, a person sub- 


Mutiny accompanied by ject to this Act who joins therein shall suffer 
violonce: death, or such other punishment as is herela- 


Neglect of duty. 


after mentioned ; and 
~ & person subject to this Act who does not use his utmost exertions 
to suppress the mutiny shali,— 
(a) if he has acted traitorously, suffer death, or such other punisl - 
ment as is hereinafter mentioned ; 
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(b) if he has acted from cowardice, suffer penal servitude, or such 
other punishment asis hereinafter mentioned ; 


(c) if he has acted from negligence, be dismissed with disgrace 
from the Indian Marine Service, or suffer such other punish- 
ment as is hereinafter mentioned. 


13. Wherea mutiny isnot accompanied by violence, a ‘ripg- 
Mutiny not accompanied leader thereof, being a person subject to this 
by violence. Act, shall suffer death or such other punish- 
ment as is hereinafter mentioned ; and all other persons subject to this 
Act who join in the mutiny, or do not use their utmost exertions to 


suppress it, shall suffer imprisonment or such other punishment as is 
hereinafter mentioned. 


14. A person subject to this Act who endeavours to seduce any 
other person subject to this Act from his duty 
or allegiance to Her Majesty, or endeavours to 
incite him to commit any act of mutiny, shall suffer death or such other 
punishment as is hereinafter mentioned. 


15. A person subject to this Act who makes or endeavours to 
Mutinous assembly or Make any mutinous assembly, or leads or in- 
uttering seditious words. = cites any other person to join in any mutinous 
assembly, or utters any words of sedition or mutiny, shall suffer penal 
servitude, or such other punishment as is hereinafter mentioned. 


16. <A person subject to this Act who wilfully conceals any. 
Gauceiling eae traitorous or mutinous, practice or design, or 
mutinous or seditious pruc- any seditious or mutinous words spoken 
tice, design, or words, against Her Majesty, or any practice, design, 
or word, tending to the hindrance of the service, shall suffer penal 
Servitudes or such other punishment as is hereinafter mentioned. 
17. A person subject to this Act who strikes or attempts to strike, 
Striking or using vio- OF uses or attempts to nse any violence against, 
lence to superior officer. his superior officer, being in the execution of 
his office, or otherwise, shall be dismissed with disgrace from the 
Indian Marine Service, or suffer such other punishment as is herein- 
after mentioned. 


Inciting to mutiny. 


Insubordination. 
18. A person subject to this Act who wilfully disobeys any law- 
Disehedioned- er: “Maine ful command of his superior officer, or uses 
threatening language to threatening or insulting language, or behaves 
nn RSE ONICER: with contempt, to his superior officer, shall be 
dismissed with disgrace from the Indian Marine Service, or suffer such 
other punishment as is hereinafter mentioned, 


Desertion and Absencewithout Leave. 
Desertion. 19. A person subject to this Act who— 
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(i) absents himself from his vessel or from the place where his 
duty requires him to be, with the intention of not returuing 
to that vessel or place ; or 

(ii) atany time and under&ny circumstances, when absent from 
his vessel or place of duty, does any act which shows that he 
has an intention of not returnmy to that vessel or place ; 


shall be deemed to have deserted, and shall suffer penal servitude 
or such other punishment as is hereinafter mentioned ; 

and in every such case he shall forfeit all pay, bounty, salvage, 
prize-money avy allowances which may have been earned by him, 
and all annuities, pensions, gratuities, medals and decorations which 
may have been granted to him, and also all clothes and effects which 
he may have left on board the vessel or at the place from which he has 
deserted, unless it is otherwise directed by the Court by which he is 
tried or by the Governor-General in Council. | 


20. A person subject to this Act who endeavours to seduce any 

Inducing any person to Other person snbject to this Act to desert shall 

desert. suffer imprisonment or such other punishment 
as is hereinafter mentioned. : 

91. A person subject to this Act who, without being gailty of de- 
sertion, improperly leaves his vessel or place 
of duty shall suffer imprisonment or such other 
punishment as is hereinafter mentioned. 

992. A person subject to this Act who, without being guilty of 
desertion or of improperly leaving his vessel 
or place of duty, is absent without leave shall 
suffer imprisonment for any period not exceeding ten weeks or such 
other punishment as the circumstances of the case may require. 


Breaking out of vessel. 


Absence without leave. 


Miscellaneous Offences. 
23. <A person subject to this Act who is guilty of any drunken- 
Drunkenness on broud- ess on boardship or on duty shall be dismiss- 
ship or on duty. ed with disgrace from the Indian Marine Ser- 
vice or suffer such other punishment as is hereinafter mentioned. 


24. An officer subject to this Act who is guilty of cruelty, or of 
Cruelty or misconduct by any scandalous of fraudulent conduct, or of 
i any other conduct unbecoming the character 
of an officer, shall be dismissed with disgrace from the Indian Marine 
Service or suffer such other punishment us is hereinafter mentioned. 


25. A person subject to this Act who designedly or negligently, 

Suffering vessel to be lost er by any default, loses, strands or hazards, or 

or imperilled. suffers to be lost, stranded or hazarded, any 

vessel of the Indian Marine Service shall be dismissed with disgrace 
Cr. 56 


434 MARINE. [act xiv, 1887, 


from the Indian Marine Service or suffer such other punishment as is 
hereinafter mentioned, 
26. An officer in command of an Indian Marine vessel who re- 
Unlawful tuking of goods ceives on bogrd, or permits to be received on 
on-poard. board, the vessel any goods or merchandise 
whatsoever, other than for the sole use of the vessel, except gold, sil- 
ver or jewels, aud except goods and merchaudise, belonging to any mer- 
chant, or on board any vessel, which may be shipwrecked or in imminent 
danger either on the sea or ia some port, creek, hurbour, or river, for 
the purpose of preserving them for their proper owners, or except such 
goods or merchandise as he may at any time be ordered to take or re- 
ceive on board by order of the Government or his superior officer, shall 
be dismissed from the Indian Marine Service, or suffer such other 
punishment as is hereinafter mentioned. 


27. A person subject to this Act who wastefully expends, em- 
bezzeles or fraudulently buys, selle, or receives 
any ammunition, provisions, or other public 
stores, or knowingly permits any such wasteful expenditure, embezzle- 
ment, or fraudulent purchase, sale, or receipt, shall suffer imprisonment 
or such other punishment as is hereinafter mentioned. 


28. A person subject to this Act who unlawfully sets fire to any 
dock-yard, victualling yard, steam factory yard, 
arsenal, magazine, building, or stores, or to 
any ship, boat, or other craftvor furniture thereunto belonging, not be- 
ing the property of an enemy, shall suffer penal servitade or such other 
punishment as is hereinafter mentioned. 

29. A person subject to this Act who knowingly makes or signa 
a false muster or record or other official docue 
ment, or who commands, counsels or procures 
the making or signing thereof, or who aids or abets any other person in 
the making or signing thereof, shall be dismissed with disgrace from 
the Indian Marine Service or suffer such other punishment as is here- 
inafter mentioned. 

30. A person Subject to this Act who wilfully does any act or 

Malingering or misoon. Wilfully disobeys any order, whether in hospit- 

duct in hospital. al or elsewhere, with intent to produce or to 
aggravate any disease or infirmity or to delay his cure, or who feigns 
any disease, infirmity or inability to perform his duty, shal] suffer im- 
prisonment, or such other punishment as is hereinafter mentioned. 


Embezzling public stores, 


Arson. 


Making false documents. 


31. A person subject to this Act who has any cause of complaint, 
Creating diaturbance on @ither vpon the ground of the unwhvolesomeness 
Account of complaints. of the victuals or upon any other ground, shall 
quietly make the same known to his commanding officer, and that offis 
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cer, shall inquire into the complaint, and shall, as far as he is able, cause 
the same to be presently remedied, or shall report the case to the Direc- 
tor of Marine; and any person subject tothis Act who, upon any pre- 
tence whatever, attempts to stir up any disturbance on.apny such ground 
shall suffer imprisonment or such other punishment as is hereinafter 

mentioned. 
32. A person subject to this Act who is guilty of any act, disorder 
Otenverka the petadiea. 2 neglect, to the prejudice of good order and 
of good order and discip- discipline, not hereinbefore specified, shall be 
awe not otherwise specii- digmissed with disgrace from the Indian Ma- 
rine Service, or suffer such other punishment 

as is hereinafter mentioned : 


Provided that, if such act, disorder or neglect constitutes an of- 
fence punishable under the law of British India with imprisonment 
for a term which may, exceed seven years, the person guilty thereof 
shall not be tried under this Act as for an offence punishable under 
this section. 


Not assisting in arrest- 33. <A person gubject to this Act who 
ing offenders. does not use his utmost exertion to detect, 
arrest and bring to punishment all offenders against this Act, and 
does not assist the officers appointed for that purpose, shall suffer 
imprisonment, or such other punishment as is hereinafter mentioned. 


34. <A person subject to this Act who, 
being daly summoned or ordered to attend as 
a witness before an Indian Marine Court or a Commanding officer 
exercising jurisdiction under this Act, or to produce any document in 
his power or control before such a Court or officer, refuses or neglects 
to attend to give his evidence upon oath or to produce the document, 
or behaves with contempt to the Qourt or officer, shall suffer imprison- 
ment which may extend to,three months iu the case of such refusal or 
neglect, and to one month in the case of such contempt. 


* g5. <A person subject to this Act who, 
when examined on oath before an Indian 
Marine Court or a commanding officer exercising jurisdiction ander 
this Act, intentionally gives false evidence, shall suffer imprisonment 
for aterm which may extend to seven years. 


Contempt of Coart. 


False evidence. 


Offences punishable by Ordinary Law. 


36. Ifa person subject to this Act is guilty of any criminal 
Offences punishable by Offence which, if commiti+d io British India, 
ordinary law. would be puuishable by the law of British 
India, he shall, subject to the other provisions of this Act, be liable to 
the same punishment as might for the time being be awarded in British 
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India by any ordinary criminal tribunal competent to try him if the 
offence had been committed in British India: 

Provided that, except as authorised by the Indian Marine Service 
Act, 1884, and by this Act, the punishment awarded for the offence 
shall not be dissimilar in character to or in excess of the punishment 
which may at the time of the passing of this Act be imposed for a simi- 
lar offence under the Acts relating to Her Majesty’s Navy. 
Punishments. 

37. (1) The following punishments may 

Redeeere ann eae be inflicted under this Act: 

(a) death ; 

(b) penal servitude ; 

(c) dismissal with disgrace from jhe Indian Marine Service ; 

(¢) imprisonment ; 

(e) dismissal from the Indian Marine Service ; 

(7) loss of seniority as an officer for a specified time or otherwise ; 

(7) dismissal from the vessel to which the offender belongs ; 

(4) severe reprimand, or reprimand ; 

(2) disrating a warrant-officer or petty officer or any other person 
below that rank ; 


(7) forfeiture of pay, bounty, salvage, prize-money, and allow- 
ances earned by, and of all annuities, pensions, gratuities, 
medals and decorations granted to, the offender, or of any 
one or more of the above particulars; also, in the case of 
desertion, of all clothes and effects left by the deserter on 
board the vessel to which he belongs. 

(2) Each of the above punishments shall be deemed to be inferior 

in degree to every punishment preceding it in the above scale. 


Regulations as to the 38. The following regulations shall apply 
infliction of punishments. —_— ty the infliction of punishments :— 

(1) The punishment of penal servitude may, except when other- 
wise provided ‘by this Act, be inflicted for the term of life or for any 
other term not less than four years, 

(2) In the case of persons other than Europeans or Americans, 
transportation for life or for any term not less than four years, or impri- 
sonment for any term not exceeding fourteen years, shall be sub- 
stituted for penal servitude. 

(3) The punishment of penal servitude or of transportation, or 
of imprisonment for more than two years when substituted for penal 
servitude under the provisions of this Act, shall in all cases involve dis- 
missal from the Indian Marine ‘Service, with or without disgrace, as 
the prescribed authority may direct. 
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(4) Dismissal with disgrace shall involve in all cases forfeiture of 
all pay, bounty, salvage, prize-money and allowances earned by, and 
of all annuities, pensions, gratuities, medals, and decorations granted 
to, the offender, and an incapacity to serve the Government again in 
any capacity. . 

(5) A sentence of dismissal with disgrace may in any case be ac- 
companied by a sentence of imprisonment. 

(6) Except as otherwise provided by this Act, a sentence of im- 
prisonment passed otherwise than under clause (2) of this section may 
extend to two years. 

(7) A sentence of imprisonment may be accompanied by a direc- 
tion that the imprisonment shall be rigorous for the whole or any part 
of the term thereof. 

(8) When a sentence of imprisonment is passed on a warrant- 
officer or petty officer, or any other person below that rank, it may be 
accompanied by a direction disrating the officer or pergon. 

(9) A sentence of imprisonment shall in all cases be accompanied 
by forfeiture of pay and allowances during the imprisonment. 


39. Subject to the foregoing regulations and the other provisions 
of this Act, where any punishment is specified 
by this Act as the penalty for an offence, and 
it is further declared’ that another punishment may be awarded in 
respect of the same offence, the expression “‘ other punishment’ shall 
be deemed to comprise any one or more of the punishments inferior in 
degree to the specified punishment according to the scale set forth in 
section 37. 
40. No person, unless he is an offender who has avoided arrest 
Limitation of time for or fled from justice, shall be tried or punished 
trials. in pursuance of this Act for any of offence 
committed by him unless the trial takes place within three years from 
the commission of the offence, or within one year after the return of 
the offender to British India when he has been absent from British 
India during that period of three years. 


Seale of Punishments. 


CHAPTER III. 


JURISDICTION AND POWER. 

41. Subject to the provisions of this Act, and, as respects Cri- 

Oficacas<consieaniauts minal Courts, subject to the law relating to Cri- 

Criminal Courts and Indi- minal Procedure for the time being applicable 

ra aud Courts, respec- to those Courts, Criminal Courts and Indian 

Marine Courts, or both, shall have jurisdiction 

in respect of the offences punishable under this Act as specified in the 
following table :— 
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Section of . ; ; Court having 
this Act. Marginal note. jurisdiction. 

_ | 

Section 5 ... | Misconduct of commanding officer in 

action 
,» 6 «. | Not pursuing the enemy, gr not assist- : 
ing a friend in view. 
7 vee 
9 


1 BE ws 


9 BB ae 
, B4. 
1 3D . 
1 BO ans 


° e bd 
—— 


Delaying or discouraging action or sor- | | Criminal Courts 
vice, or deserting post, or sleeping on { and Indian Ma- 
watch. { arine Courts. 

Misconduct of subordinate officers and 
men in action, 

Corresponding, &c., with the enemy 

Improper communication with the 
enemy. 


hee | ees 


Neglect of duty eee 100 | Indian Marine 


Courts, 


Mutiny accompanied by violence 
Mutiny not accompanied by violence ... 
Inciting to mutiny se 
Mutinous assembly or uttering soditi- 
ous words - vee 
Concealing traitorous, mutinous, or sedi- 
tious, practice, design or words 
Striking or using violence to superior 
officer ve 
Disobedience or using ‘threatening lang 
age to superior officer 
Desertion eve és 
Inducing any person to desert sae 
Breaking out of vessel 
Absence without leave 
Drunkenness on boardship c or on gored 


Criminal Courts 
and Indian Ma- 
rine Courts. 


Indian Marine 
Courts. 


Criminal Courts 
and Indian Ma- 
rine Courts. 


Cruelty or misconduct by officer » | > Indian Marine 
Suffering vessel to be lost or imperilled. | Courts. 
Unlawful taking of goods on board 
Embezzling public stores se «» |) Criminal Courts 
Arson eee ae : and Indian Ma- 
Making false documents rine Courts. 
Malingering or misconduct in n hospital ) 

| 


Creating disturbance on account of com- 

plaints... | Indian Marine 
Offences to the prejudice of good order | Courts, 

and discipline not otherwise specified. js) 
Not assisting in arresting offenders ... || Criminal Courts 


Contempt of Court... sas .» | > and Indian Ma- 
False evidence ‘ rine Courts. 
Offences punishable by ordinary law... Criminal Courts. 








Power to pass sentences. 42. Subject as aforesaid- 
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(a) Criminal Court may pass a sentence of death, penal servitude, 
transportation or imprisonment ; and 

(6) an Indian Marine Court may pass any sentence authorised by 
this Act, except a sentence of death, penal servitude, or trans- 
portation or of imprisonment for a term exceeding two years, 

43. (1) An offence triable by an Indian Marine Court, and com- 

Fi edtotionanad powers Mitted by a person other than a gazetted offi- 
of commanding officers, cer, may, under such regulations as the Gover- 
nor-General in Council may make, be summarily tried and | punished by 
the commanding officer of the offender, 

(2) Subject to the provisions of this Act and to such restrictions 
as the Governor-General in Council may impose, a commanding officer 
may pass a sentence of imprisonment for a period not exceeding three 
months on an offender below the position of petty officer, and may dis- 
rate any warrant-officer or petty officer or any other person below that 
rank, 

44. A person subject to this Act who is accused of an offence to 
which this Act applies may be tried and punish- 
ed for the offence by a Criminal Court in any 
place where he may happen to be in the same manner as if the offence 
had been committed in that place. 

45. Where such an offence has been committed by any person 

pamenotineer Gane while subject to this Act, he may be taken into 
ceasing to be subject to custody and be tried and punished for the of- 
Act. fence, although he has ceased to be subject to 
this Act, in like manner as he might have been taken into custody and 
tried and punished if he had continued to be so subject. 

46. When a person subject to this Act is accused of an offence in 

Case of person chargea TeSpect of which a Criminal Court has juris- 
with an offence cognizable diction over him under this Act or otherwise, 
Sy a vemingl Court. the following-rnies shall apply, namely :— 

(a) any person subject to this Act shall, on application made to 

' him by the Court assist in arresting and securing tbe accus- 
ed, and the commanding officer shall, if so required by the 
Court, deliver the accused to the Court ; 

(b) when no requisition is made under clause (a), the command- 
ing officer may, if he thinks fit, place the accused in custody 
with a view to delivering him up to such Criminal Court as 
appeare to him most convenient in all the circumstances of the 
case. 

47. Whena person subject to this Act is accused of an piles 

Case of person chargeq ia respect of which an Indian Marine Court or 
with an offence cogniauble g commanding officer has jurisdiction under 


Place of trial. 
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by an Indian Marine Court this Act, and that person is within the jurisdic- 
or commanding officer. tion of any civil, political or police officer, that 
officer shall, upon an application to that effect made to him by the 
commandivug officer of that person or any prescribed authority, aid in 
the arrest of the person, and deliver him when arrested into such cus- 
tody as the commanding officer or the prescribed authority may require. 


48. When an Indian Marine Court or commanding officer under 
this Act, and a Criminal Court under this Act 
or otherwise, have concurrent jurisdiction in 
respect of an offence, and there is a ditfereuce of opinion as to the tri- 
bunal before which the person accused of the offence should be proceed- 
ed against, either tribunal shall, on the requisition of the other, stay 
proceedings pending a reference to the Governor-General in Council, 


whose order as to the tribunal before which the proceedings are to be 
had shall be final. 


49. Au offender shall not be tried by an Indian Marine Court ox 
Previous conviction or Vy his commandivg officer for any offence of 
acquittal. which he bas been convicted or acquitted by a 
Criminal Court or an Indian Marine Court or, in exercise of the powers 
couferred by section 43, by bis commanding officer. 


50. Where a person liable to be tried by an Indian Marine Court 
Application of Act Xv Under this Act is in confinement in pursuance 
of 1869 to Indian Murine of a sentence of a Criminal Court, the Direc- 
pone: tor of Marine or other prescribed authority 
may make an order in the form in Schedule B to the Prisoners’ Testi- 
mony Act, 1869, directed to the officer in charge of the place in which 
the person is confined, and the provisions of that Act with respect to 
compliance with any order made thereunder shall, so far as they can 
be made applicable, apply in the case of any order made under this 
section. 
51. The Governor General in Council may suspend, annul or 
Powers of Governor. Modify any sentence passed by an Indian 
General in Council in res- Marine Court or a commanding officer under 
pact oF senteuces: this Act, or substitute a punishment inferior 
in degree for the punishment involved in any such sentence, or remit 
the whole or any portion of the punishment involved in any such 
sentence, or remit the whole or any portion of any punishment into 
which the punishment involved in any such sentence has been com- 
muted ; and any sentence so modified shall, subject to the provisions 
of this Act, be valid, and shall be carried into execution as if 1t had 
been originally passed with such modification by the Court or officer, 
but so that the punishment involved in any senteuce be not imcreased 
by avy such modification. 


Conflict of jurisdiction. 
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Inpran Marine Corors. 
Constitution of the Court. 


Power to convene Indian 52. (1) The following authorities shail 
Marino Court. have power to convene Indian Marine Conrts, 
namely :—= 


(a) the Governor-General in Council ; 
(b) the Director of marine ; 
(c) an officer empowered in that behalf by warrant of the Governor- 
General in Council : 
Provided that an Indian Marine Court assembled for the trail of 
a@ gazetted officer shall be convened only by, or with the previous 
sanction of, the Governor-General in Council. 


(2) When a ship or ships is or are detached on separate service, 
and when immediate example is necessary, and without detriment to 
the public service, reference cannot be made to superior authority, the 
officer in command of the ship or ships may, without warrant, convene 
an Indian Marine Court for the trial of any person under his command 
.being subject to this Act and below the rank of a gazetted officer. 


53. (1) An Indian Marine Court shall consist of a president 

Composition of Indian #04 not leas than two or more than four other 

Marine Court. members of rank not inferior to that of first- 
grade officer, as may be ordered by the convening authority ; 


Provided that an Indian Marine Court convened under section 
52, sub-section (2) may be composed of the officer convening the same 
as president and the two graded officers next in a seniority available 
for the duty. 


(2) The president of an Indian Marine Court for the trial of a 
commander shall always be a commandex,-and two at least of the other 
officers composing the Court shall be commanders. 


(3) The president of an Indian Marine Court for the trial of any 
person below the grade of commander, except an Indian Marine Court 
convened under section 52, sub-section (2), shall be a commander. 

(4) A person acting as prosecutor shall not be a member of the 
Court. 

(5) An officer convening an Indian Marine Court shall not sit 
thereon except as permitted by the proviso to sub-section (1). 


(6) The president and the other members of every Indian Marine 
Court shall be named by the authority convening the same. 

(7) When an Indian Marine Court, after the commencement of 
the trial, is reduced to a less number than three members, it shall La 
deemed to be dissolved. 
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(8) In the case of the death or unavoidable absence of the pre 
sident of an Indian Marine Court, the next senior member of the 
Coart, if qualified under sub-section (2) or sub-section (8), as the case 
may be, shall take the place of the president without special appoint- 
ment as such, 

(9) If such next senior member is not qualified as aforesaid, the 
Court shall be deemed to be desolved. 


Procedure at the Trial. 


54. An Indian Marine Court shali be 
Place of sitting of Indian held on board one of Her Majesty's Indian 
Marine Court. Marine vessels or on land. 


55. As soon as an Indian Marine Court is assembled, the names 
of the members of the Court shall be read over 
CRN nae: to the prisoner, who shall be asked if he obs 
jects to being tried by auy of them ; if the prisoner objects to any 
member, the objection shall be decided by the Court ; if the objection 
is allowed, the place of the member objected to shall be filled up by 
the officer next in seniority available for the duty who is not in the 
Court, subject to the regulations contained in section 53, sub-section 
(2), (3), (4) and (5) : 

Provided that where the Court is composed as in the proviso to 
section 33, sub-section (1), and no officer qualified under that section 
§s available to take the place of the officer objected to, the Court shall, 
after recording the objection, proceed with the trial in like manner aB 
if the objection has been disallowed. 

56. (1) Before an Indian Marine Court proceeds to try a pri- 

soner, an oath shall be made by every mem- 
a ber of the Court in the prescribed manner: 

(2) An oath shall be made in the prescribed manner by any per 

son who gives evidenee or acts as an interpreter before an Indian 


Marine Court. 
57. When no specific charge is made against any person subject 
Trial of officers and crew 0 this Act for, or in respect or in consequence 
by one Court. of, the wreck, loss, destruction, or capture of 
pny ‘vessel in the Indian Marine Service, all the officers and crew of 
the vessel may, if the authority convening the Oourt thinks fit, be 
tried together before one and the same Indian Marine Court, and any 
of them, when upon his trial, may be called upon to give evidence on 
oath ‘touching any -of the matters then under inquiry, but no person 
shall be obliged to give any evidence which may tend to anne 


himself, 
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5g. (1) If by ‘reason of the illness of the prisoner before the 

Digsolution of Court on finding itis impossible to continue the trial, 

illness of prisoner. an Indian Marine Court shall be deemed to be 
dissolved : 

Provided that, where more prisoners than one are being tried and 
the trial of only one or some of them is rendered impossible by illness, 
the Court may, if it sees fit, continue the trial, of the other or others, 
and, where the Court so continues the trial, it shall be deemed to have 
beeu dissolved only with respect to the prisoner or prisoners whose ill- 
ness caused the continuance of his or their trial to be impossible. 


(2) When the illness with which a prisoner is affected is insanity, 
the Court shall proceed, as nearely as circumstances admit, in the same 
manner asa Magistrate or Court may proceed, under section 466 of 
the Code of Criminal Procedure, 1882, when an accused person is foand 
to be of unsound mind and incapable of making his defence. 


59. Subject to the provisions of the last foregoing section, where 
Re-trial of prisoner after 0 Indian Marine Court is dissolved under 
dissolution of Court. that section or section 53, sub-section (7) or 
sub-section (9), the proceedings are null and void, and the prisoner 
may be tried before another Indian Marine Court on the same charge 
or charges. 


60. The President may, on any deliberation among the members, 
cause an [Indian Marine Court to be cleared of 


Clearing of Court. all other persons. 


61. Every decision of an Indian Marine Court shall be passed by 
a majority of votes, and where there is ag 
equality of votes the president shall have a 
second or casting vote : 

Provided that if there is an equality of votes on the finding the 
decision shall be in favor of the prisoner. 


Decision of Court. 


62. (1) Every person who may be required to give evidence or 
to produce a document before an Indian Ma- 
rine Court shall be summoned in the prescrib- 
ed manner. 

(2) A summons issued under this section may be sent to an 
officer exercising magisterial powers within whose Jurisdiction the per- 
soo summoned may be or resides, and the officer shall give effect to 
the summons as if the witness were required to attend in bis Coart. 


Summoning witnesses. 


63. When a person subject to this Act who, being duly sum- 
Summary punishment of ™oned or ordered to attent asa witness before 
eertain contempts. an Indian Marine Court, behaves with con- 
tempt to the Court, the Court, if it thinks fit, instead of reserving him 
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for trial by another Court for an offence under section 34, may, by 
order under the band of the president, sentence him to imprisonment 
for a term which may extend to one month. 
Oonjirmation of Findings and Sentences. 
64. (1) The president of an Indian Marine Court shall date and 
ibis lanlon coh. prceseds sign the proceedings of the Court and submit 
ings to confirming autho- them, as soon as possible after their comple- 
hy tion, to the confirming authority. 

(2) -If the Court has made a recommendation to mercy, the recom- 
mendation shall be recorded and submitted to the confirming authority 
as part of the proceedings. 

65. A finding or sentence of an Indian Marine Court shall not 


Confirmation of findings be valid except in so far as it may be confirmed 


and sentences. by the confirming authority. 
ae oe 66. (1) The confirming authority shall 
Confirming anthority, ordinarily be the authority convening the 
Court. 


(2) But if the Court was convened for the trial of a gazetted 
officer with the previous sanction of the Governor-General in Council, 
or if, in the case of a Court convened for the trial of any other person 
subject to this Act, the Governor-General] in Council is of opinion that 
the authority convening the Court cannot act, or cannot conveniently 
act, as the confirming authority, the confirming authority shall be the 
Governor-General in Council. 

(8) The fact that the Governor-General in Council has acted as 
the confirming authority with respect to any finding or sentence shall 
be conclusive proof that he was the proper confirming authority with 
respect thereto. 

67. (1) Theconfirming authority may send back the finding and 

Powers of confirming Sentence of an Indian Marine Court, or either 
authority. of them, for revision ; and, on the finding or 
sentence being sent back, the Court may, if so directed by the confirm- 
ing authority, receive additional evidence. 

(2) Where the finding only issent back for revision, the Court 
may revise the sentence also. 

(8) The confirming authority may, in confirming the sentence of 
av Indian Marine Court,— 

(a) reduce the punishment thereby awarded, or commute that 
punishment¢o any other punishment of inferior degree to 
which the offender might have been sentenoed by the Court ; 

(b) suspend for such time as seems expedient the execution of the 


sentence ; 
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(c) if the finding or sentence is informally expressed, vary the 
form thereof, or, if the sentence is invalid, substitutea valid 
sentence therefore. 

(4) Notwithstanding any error, omission, or irregularity in any 
proceeding of an Indian Marine Court, the confirming authority may 
confirm the finding or sentence of the Court, or either of them, unless 
the error, omission or irregularity has, in the opinion of that authority, 
occasioned a failure of justice. 

Evidence. 
68. The Indian Evidence Act, 1872, subject to such modifications 
Law of evidence appli. therein as the Governor-General in Council 
cable. may, by notification in the Gazette of India, 
direct, shall apply to all proceedings before Indian Marine Courts. 


Preservation af Proceedings. 
69. (1) The proceedings of all Indian Marine Conrts shall be pre- 
Preservation of Yndjan 8¢rved in the office of the Director of Marine 
Marine Court proceedings for not less than seven years in the case of the 
Bnd grant ot copies, trial of a gazetted officer, or than three years 
in the case of any other person. 

(2) Any person tried by an Indian Marine Court shall be entitled, 
on demand at any time after the confirmation of the finding and sentence 
of the Court and before the proceedings are destroyed, to obtain from 
the officer or person having the custody of the proceedings a copy there-~ 
of, upon payment for the same at the prescribed rate. 

Power to make Rules respecting Procedure, 
70. (1) The Governor-General in Council may make rules to re- 
Power to make rules res- gUlate the procedure of Indian Marine Courts, 
pecting procedure. and for the purpose of carrying this Act into 
execution, so far as relates to the investigation, trial and punishment of 
offences triable by those Conrts. 

(2) The Governor-General in Council may by any such rule con- 
fer on an Indian Marine Conrt any power (other than a power to try 
an accused person or pass a sentence) conferred on a Conrt of original 
criminal jurisdiction by the Qode of Criminal Procedure, 1882. 





CHAPTER V. 
SUPPLEMENTAL CrIMINAL PROVI810N8. 
Procedure of Criminal Courts beyond British India. 
71. The law relating to criminal procedure for the time being in 
Procedure of Crimina) 0r¢e in British India shall, subject to such 
Courts beyond British modifications as the Governor-General in 
sie Council, by notification in the Gazette of Inata, 
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directs, apply to all proceedings under this Act in Criminal Courts be- 
yond the limits of British India. 
Arrest. 
72. The following rales shall apply to per- 
eons subject to this Act when charged with 
offences under this Act :— 


' (1) Every such person shall be placed in custody, but no person 
shall be detained in custody longer than is necessary for the purposes 
of justice. 


Arreat of offenders. 


(2) “ Custody” means, according to the usage of the service, the 
putting of the offender under arrest or the putting him in confinement. 


(3) Any officer, or, if more officers than one are present, the se- 
nior of them, may order into custody any other person of inferior rank 
subject to this Act. 


(4) Thecharge made against every person taken into custody 
shall, without unnecessary delay, be investigated by his commanding 
officer or other prescribed authority ; and, as soon as may be, proceed- 
ings shall be taken for punishing the offender or discharging him from 
custody. 


73. Acommanding officer shall, upon an investigation being made 
Power of commanding into a charge against a person subject to this 
officer. Act and under his command of having commit- 
ted an offence under this Act, dismiss the charge if he thinks that it 
ought not to be proceeded with, but when he thinks the charge ought to 
be proceeded with, he shall, subject to the provisions of this Act, take 
steps without delay for bringing the offender to trial, 
Execution of sentences of Indian marine Courts and Commanding Officers. 
74. (1) Every term of imprisonment awarded io pursuauce of the 
Commencement of gen. Sentence of an Indian Marine Court or of a 
tences of imprisonment. commandiog officer exercising jurisdiction 
under this Act shall, except as provided in sub-section (2), be deemed 
to commence on the day on which the origina] sentence was signed by 
the president of the Coart or pronounced by the commanding officer. 


(2) When a person, already undergoing a sentence of penal ser- 
vitude, transportation or imprisonment is sentenced by an Indian Ma- 
rine Court to imprisonment, that imprisonment si: ll commence at the 
expiration of the penal servitude, transportation, or imprisonment to 
which he has previously been sentenced : 

Provided that when, under this sub-section, at the expiration of a 
term of imprisonment to which a person has been sentenced by an 
Indian Marine Court, another term of imprisonment to which he has 
been similarly sentenced commences, and the aggregate term of impri- 
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sonment to which he would be thus liable would, as reckoned from the 
commencement of such imprisonment, exceed two years, so much of 
that term as is in excess of two years shall be deemed to be remitted. ; 


75. (1) A person sentenced by an Indian Marine Conrt, or by a 

Execution of such sen- COMmanding officer exercising jurisdiction 

tences. under this Act, to imprisonment shall be de- 
tained in the prescribed custody until he is transferred to a prison. 


(2) A person sentenced as aforesaid shall, as soon as may be prac- 
ticable, be transferred to a prison in British India, and shall be deliver- 
ed over with a warrant of commitment in the prescribed form signed 
by the prescribed authority to the officer in charge of that prison. 

(3) A person transferred to a prison under sub-section (2) shall 
thereafter be dealt with in all respects as if he were detained in that 
prison under a sentence of a Criminal Court : 

Provided that— 

(a) when he is a person sentenced to imprisonment by his com- 

manding officer, the commanding officer, or the Director of 
Marine, may at any time, by order in writing, direct that he 
be discharged ; 

(b) the Director of Marine or any Commanding officer may, by 
order in writing, direct that any person so transferred shall 
be delivered over to the prescribed custody for the purpose 
of being brought before an Indian Marine Court either as a 
witness or for trial or otherwise, and that he shall again be 
transferred to the prison, 

Savings. 
76. Except as expressly provided by this Act, nothing in this 
Saving of authority of Actshall affect the jurisdiction or powers of 
ordinary Courts. any Court of criminal jurisdiction. 
77. Nothing in this Act shall affect any rules, regulations, con- 
ditions,or customs of the Indian Marine Service 
Minor punishments. ; ; 
now or hereafter in force under which any 
person may be liable— 

(a) to dismissal, loss of seniority, disrating, forfeiture or stop- 
pages ; or 

(b) to any restriction not amounting to custody, or any depri- 
vation of indulgence or additional duty, imposed in the way 
of discipline. 

Amendment of Acts. 
Atiendimenl OF ARE oF 78. In the Code of Criminal Procedure, 
1883, section 54 (Arrestof 1882, section 54, after the words “ army or 
Deserters), Navy’ the following shall be inserted, name- 


ly :— 
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“or of belonging to Her Majesty’s Indian Marine Service and 
being illegally absent from that service.” 
gjAmendiiant ot Chapter 79. After section 138 of the Indian Penal 
(Offences relating to Army ©0de the following section shall be inserted, 
and Navy). namely :—~ 
*¢ 138A. The foregoing sections of this chapter 
Application of foregoing Shall apply as if Her Majesty’s Indian Marine 


sections to the Indian Mae Service were comprised in the Navy of the 
rine Service, Queen.” 
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ELECTRICITY. 
ACT NO. XIII. OF 1887. 


RECEIVED THE G.-G.’s ASSENT ON THE llta Marcse 1887. 


An Act to provide for the protection of person and property from 
the risks incident to the supply and use of electricity for 
lighting and other purposes. 


WHEREAS it is expedient to control the supply and use of electricity 
for lighting and other purposes ; 


And whereas in the existing circumstances of the supply and use of 
electricity in India the exercise of that control by means of licenses or 
other like methods may be deferred, and it will suffice for the present to 
providg for the protection of person and property from the risks incident 
to such supply and use ; 

It is hereby enacted as follows :— 


1. (1) This Act may be called the Eleciri- 
city Act, 1887. 
Title, extent and com- (2) It snall extend to the whole of British 
mencemeut. India ; and 


(3) It shall come into force on the first day of July 1887. 


2. In this Act, unless there is something 


Definitions. repugnant in the subject or context, 


(1) “electricity” includes galvanism, magnetism, magneto-electricity 
and electro-magnetism : 


(2) expressions defined in the Indian Telegraph Act, 1885, have the 
meanings assigned to them in that Act: 


(3) ‘‘ purpose” includes any purpose except the transmission of a 
message : and 
(4) “vessel” includes anything used for the conveyance by water of 
human beings or of property. 
Nolios of Subention to 3. In either of the following cases, 
supply or use electrigity. namely :-— 


(a) if a person intends to undertake the business of supplying elec- 
tricity, or : 

(b) if aperson intends to use electricity for any public purpose, or in 
any public place, or in any place where there is likelihood of the public being 
affected, or in a place in which one hundred or more persons are likely to 
be assembled, or in a place which is a factory within the meaning of the 
Indian Factories Act, 1881, 

the person sball, one week at least before commencing the supply ox 
use, give notice of his intention to the District Magistrate, or, in a Presi- 
dency town, to the Commissioner of Police. 
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4. (1) The Governor-General in Council 


t ke rules. : i 
Pomorteanakety may make such rules as he thinks expedient— 


(a) for the protection of person and property from injury by reason 
of contact with, or the proximity of, appliances or apparatus 
used in the generation or supply of electricity, and 


(L) for preventing telegraph-lines from being injuriously affected by 

any of those appliances or apparatus. 

(2) The rules may, among other matters, authorise, or empower a 
Local Government or other authority to authorise, any officer, either by 
name or in virtue of his office, to enter, inspect and examine any place, 
carriage or vessel in which the offiger has reason to believe any such 
appliances or apparatus to be. 

(3) Any rules made in pursuance of this section shall be deemed to be 
within the powers conferred by this section on the Governor-General in 
Council, and shall be of.the same force as if enacted by this Act. « 


(4) The power to make rules under this section is subject to the con- 
dition of the rules being made after previous publication, 


5. Ifa person undertakes the business of supplying electricity, or 
uses electricity for any such purpose or in any 
such place as is referred toin section 3, without 
giving the notice required by that section, or infringes any rule under 
section 4, or obstructs an officer in the exercise of his authority under any 
such rule to enter, inspect, and examine any place, carriage, or vessel, he 
shall be punished with fine which may extend to five hundred rupees, and, 
if he continues so to supply or use electricity or infringe the rule, or ob- 
struct the officer, after notice in writing to desist from so doing has been 
given to him by the District Magistrate or, in a Presidency town, by the 
Commissioner of Police, he shall be further punished with fine which may 
extend to one hundred rupees for every day during which such supply, 
use, infringement, or obstruction cqntinues. 
6. The Governor-General in Council may, for the placing of appli- 
Ustiie ta wiepare. OO and apparatus for the supply of electricity 
sea. of the Government of for any purpose of the Government, confer upon 
the Powers of.the tele- any public officer any of the powers which the 
graph authority. ; . 
telegraph-authority possesses under the Indian 
Telegraph Act, 1885, with respect to the placing of telegraph lines and 
posts for the purposes of a telegraph established or maintained by the 
Government, or to be so established or maintained, 


Penalties, 
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NATIVE PASSENGER SHIPS. 


ACT NO. X. OF 1887. 
RECEIVED THE G.-G.’s ASSENT ON THE 24171 FrBruary 1887. 
An Act to consolidate and amend the law relating to Native 
Passenger Ships, 


WHEREAS it is expedient to consolidate and amend the Jaw relat- 
ing to Native Passenger Ships ; It is hereby enacted as follows :—~_ 


CHAPTER I. 

PRELIMINARY. 

1. This Act may be called the Native 
Passenger Ships Act, 1887. 


2. (1) It extends to the whole of British 
India, and applies— 


Title, 


Extent and application. 


(a) to all subjgcts of Her Majesty within the dominions of Prin- 
ces and States io India in alliance with Her Majesty ; 

(b) to all native Indian subjects of Iler Majesty without and be- 
yond British India ; and, 

(c) subject to the exceptions mentioned in sub-section (2), to 
ships carrying as passepgers more than thirty natives of Asia 
or Africa. 

(2) But it does not apply— 

(i) toany ship-of-war, troopship, transport or other ship be- 
longing to the Ruyal Navy or Her Majesty's Indian Marine 
Service, or 

(ii) to any other ship for the time being in the service of Her 
Majesty, or 

(iii) to any ship-of-war belonging to any Foreign Prince or 
State, or 

(iv) to any steam-ship not carrying as passengers more than 
sixty natives of Asia or A.frica, or 

(v) to any ship not intended to carry natives of Asia or Africa 
as passengers to or from any portin British India. 

(3) Notwithstanding anything in sub-sections (1) and (2), the 
Local Government may, with the previous sanction of the Governor- 
General in Council, declare all or any of the provisions of tkis Act to 
apply to sailing ships, or any class of sailing-sbips, carrying as pas- 
sengers more than fifteen natives of Asia or Africa, and to steam-ship.s, 
or any Class of steam-ships, carrying as passengers more than thirty 
such natives. ~ 
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3. This Act shall come into force on such day as the Governor- 
General in Council, by notification in the 
Gazette of India, appoints. 


Commencement. 


4. (1) On and from that day the enactments mentioned in the 
schedule shall be repealed to the extent speci- 
fied in the third column thereof. 


(2) But all porte, places and officers appointed, rules, declarations 
and exemptions made, bonds executed, directions given and certificates 
granted under any of those enactments shall, so far as may be, be 
deemed to be respectively appointed, made, executed, given and granted 
under this Act ; and 

(3) Any-enactment or document referring to any enactment here- 
by repealed shall be construed to refer to this Act or to the correspond- 
ing portion thereof. 


Repeal. 


5. In this Act, unless there is something 


Definitions. ; | 
efinitions repugnant in the subject or context,— 


(1) “ship” means a ship to which this Act applies : 


(2) ‘ passenger” means a passenger by a ship who is a native of 
Asia or Africa of the age of twelve years or upwards, and is not on the 
articles of theship as one of the crew ; but it does not include either 
a passenger 1D attendance on a person who is not a native of Asia or 
Africa, or a child under one year of age ; and, in the computation of 
passengers for any of the purposes of this Act, two persons of the age 
of one year or upwards and under the age of twelve years shall be 
reckoned a8 One passenger : 

(3) “long voyage” means, subject to the provisions of this Act, 
any voyage during which the ship performing it will in ordinary cir- 
cumstances be one hundred and twenty hours or upwards continuously 
out of port : 

(4) “short voyage” means, subject to the provisions of this Act, 
any voyage during which the ship performing it will not in ordinary 
circumstances be one hundred and twenty hours continuously out of 

ort: 
: (5) ‘ voyage,” when used without the prefix “ long” or “ short,” 
means the whole distance between the ship’s port or place of departure 
and her final port or place of arrival : 

(6) Chief Customs officer” means the chief executive officer of 
sea-custome in any port or place to which this Act applies: and 


(7) “ Magistrate” means a person exercising powers not inferior 
to those of a Magistrate of the second class. 
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Ries FoR ALL VOYAGES. 
6. (1) A ship carrying passengers shall not depart or proceed 
Ships to sail only from from, or discharge passengers at, any port or 
places appointed by the place within British India other than a port 


Government. or place appointed in this behalf by the Local 
Government. 


(2) After a ship has departed or proceeded on a voyage from a 
port or place so appointed, a person shall not be received on board as a 
passevger except at some other port or place so appointed. 

7. (1) The master, owner or agent of a ship so departing or pro- 

Notice to be givenof day ceeding, shall give notice to an officer appoint- 
Ob Bailing: ed in this behalf by the Local Government 
that the ship is to carry passengers, and of her destination, and of the 
proposed time of sailing. 

(2) The notice shall be given not less than twenty-four hours be- 
fore that time. 

8. After receiving the notice, the officer aforesaid or a person 

Power to enter onand authorized by him shall be at liberty at all 
inspect ship. times to enter on the ship and inspect her and 
her fittings and the provisions and stores in her. 

9. (1) A ship intended to carry passengers shall not commence 

Ship not to eail without a voyage from a port or place appointed under 
two certificates. this Act, unless the master holds two certifi- 
cates to the effect mentioned in the two next following sections. 

(2) The officer whose duty it is to grant a port-clearance for the 
ship shall not grant it unless the master holds those certificates. 

10. The first of the certificates (hereinafter called “ certificate 
A’) shall state that the ship is seaworthy and 
properly equipped, fitted and ventilated, and 
the number of passengers which she is capable of carrying. 

11. ‘The second of the certificates (here- 
inafter called ‘certificate B’’) shall state— 
(a) the voyage which the ship is to make, and the intermediate 

ports, if any, at which she is to touch ; 

(b) that she has the proper complement of officers and seamen ; 

(c) that food, fuel, and pure water over and above what is neces- 
sary for the crew, and the other things, if any, prescribed for 
the ship by the rules under this Act, have been placed on 
board, of the quality prescribed by the rules, properly packe4, 
and sufficient to supply the passengers on board during the 
voyage which the ship is to make (including such detention 


Contents of certificate A. 


Contents of certificate B. 
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in quarantine as may be probable) according to the scale for 
the time being prescribed by those rules ; 


(d) that the master holds certificate A ; 


(e) if the ship isto make a short voyage in a season of foul wea- 
ther, and to carry apper-deck passengers, that she is furnished 
with substantial bulwarks and a double awning or with other 
sufficient protection against the weather ; 


(f) if she is to carry passengers to any port in the Red Bea, that 
she is propelled principally by steam, and, if she is to carry 
more than one hundred passengers to any such port, that she 
has on board a medical officer licensed in accordance with the 
rules under this Act ; and 


(g) such other particulars, if any, as may be prescribed by those 
rules. 


12. The person by whom certificate A and; certificate B are to 
be granted shall be the officer appointed under 
section 7. 

13. Where the master of a ship produces 
to that officer either of the foilowing certifi- 
cates, namely,— | 
(a) a-valid certificate granted by the Board of Trade or by a Bri- 

tish Colonial Government, or 


Grant of certificates. 


Substitute for certificate 


(Lb) acertificate granted under the authority of a British Iodian 
Government, on a date not more than one year before the pro- 
posed day of sailing, and in force and applicable to the voy- 
age on which the ship is to proceed or the service on which 
she is about to be employed, 


the officer may, if the particulars required by section 10 are certi- 
fied thereby, take the certificate as evidence of those particulars, and 
it shall than be deemed to be a certificate A for the purposes of thig 
Act. 

14. (1) After receiving the notice required by section 7, the offi- 
cerappointed under that section may, if he 
thinks fit, cause the ship to be surveyed at the 
expense of the master or owner by competent surveyors, who shall re- 
port to him whether the ship is, in their opinion, seaworthy and pro- 
perly equipped, fitted and ventilated for the voyage which she is to 
make : . 

Provided that he shall not cause a ship holding a certificate men- 
tioned in section 13, clause (a) or clause (4), to be surveyed unless, by 
reason of the ship having met with damage or having undergone alter- 
ations, or on other reasonable ground, he considers it likely that she 


Survey of ship. 
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may be found unseaworthy or not properly equipped, fitted, or venti- 
lated for the voyage. 

(2) If the officer causes a survey to be made ofa ship holding any 
such certificate, and the surveyors report thatthe ship is seaworthy 
and property equipped, fitted, and ventilated for the voyage, and that. 
there was no reasonable ground why the officer should have thonght it 
likely that she would be found unseaworthy, or not properly equipped, ° 
fitted, or ventilated for the voyage, the expense of the survey shall be 
paid by the Local Government. 


15. (1) The officer authorized to grant a certificate under this Act 
Diacretion as to grant of 1D respect of u ship shall not grant it unless 
certificate. he is satisfied that she has not on board any 
cargo likely, from its quality, quantity or mode of stowage, to prejudice 
the health or safety of the passengers. 


(2) But, save as aforesaid, and subject to the provisions of sub- 
section (3), it shall be in the discretion of the officer to grant or with- 
hold the certificate. 

(3) In the exercise of that discretion that officer shall be subject 
to the control of the Local Government, and of any intermediate autho. 
rity which that Government appoints in this behalf. 

16. The master or owner shall post up in a conspicuous part of 

Copy of certificates tobe the ship, so as to be visible to persons on board 
exhibited. thereof, acopy of each of the certificates grant- 
ed under this Act in respect of the ship, and shall keep those copies so 
posted up throughout the voyage. 


1% If an officer appointed in this behalf by the Local Govern- 
Supply by passengers of ment is satisfied thata passenger has brought 
their own food. ou board a ship for his own use food of the 
quality and in the quantity for the time being prescribed by the rules 
under this Act, the requirements of this Act respecting the supply of 
food for passengers shall not apply so far as regards the supply of food 


for that passenger. 





CHAPTER ITI. 
Ruxes ror Suort Voyages. 

18. (1) For seasons of fair weather, a ship performing a short 
Space to be available for © voyage shall, subject to the provisions of this 
Parse Act, contain in the between-decks at least six 
superficial feet and thirty-six cubic feet of space available for every 
between-decks passenger, and on the upper-deck at least four super~ 
ficial feet available for each such passenger aud six superficial feet 

available for each upper-deck passenger. 
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_ (2) Forfseasons of foul weather,a ship propelled by sails and 
performing a short voyage, shall, subject as aforesaid, contain in the 
between-decks at least twelve superficial feet and seventy-two cubic 
feet of space available for every between-decks passenger, and on the 
upper-deck at least four superficial feet available for each such passen- 
ger and twelve superficial feet available for each upper-deck passen- 
ger. 

(8) For seasons of foul weather, a ship propelled by steam, or 
partly bysteam and partly by saile, and performing a short voyage, 
shall, subject as aforesaid, contain in the between-decks at least nine 
superficial feet and fifty-four cubic feet of space available for every 
between-decks passenger, and on the upper-deck at least four super- 
ficial feet avilable for each such passenger and nine superficial feet 
available for each upper-deck passenger. 

(4) But in seasons of foul weather s ship shall not carry upper- 
deck passengers unless she is furnished with substantial bulwarks 
and a double awning or with other sufficient protection against the 
weather. 

19. Ifaship performing a shoré voyage takes additional pas- 

Ship taking additional! S@Dgers on board at an intermediate port or 
passengers at intermediate place, the master shall obtain from the officer 
piace: appointed at that port or place under section 
seven a supplementary certificates stating— 

(2) the number of passengers so taken on board, and 

(b) that food, fuel, and pure water over and above what is neces- 

sary for the crew, and the other things, if any, prescribed for 
the ship by the rules under this Act, have been placed on 
board, of the quality prescribed by the rules, properly packed, 

and sufficient to supply the passengers on board during the 
voyage which the ship is to make (including such detention 
in quarantine as may be probable) according to the scale for 
the time being prescribed by those rules : 

Provided that, if the certificate B held by the master of the ship 
states that food, fael, and pure water over and above what is neces- 
sary for the crew, and the other things, if any, prescribed for her by 
the rules under thiseAct, have been placed on board, of the quality 
prescribed by the rules, properly packed, and sufficient to supply the 
full number of passengers which she is capable of carrying, the 
master shall not be bound to obtain any such supplementary certificate. 

20. When the ship reaches her final port or place of arrival, the 
master shall notify to such officer as the Go- 
vernor-General in Council appoints in this 
behalf the date and supposed cause of death of every passenger dying 
on the voyage, 


Deaths on voyage. 
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CHAPTER IV. 


Ru es ror Lona Voyaasgs. : 


21. (1) A ship propelled by sails and performing a long voyage 
Space to be available for Shall, subject to the provisions of this Act, 
passengers. contain in the between-decks at least twelve 
superficial feet and seventy-two cubic feet of space available for every 
passenger. 


(2) Aship propelled by steam, or partly by steam and partly by 
sails, and performing a long voyage, shall, subject as aforesaid, contain 
in the between-decks at least nine superficial feet and fifty-four cubic 
feet of space available for every passenger. 


22. The master of a ship departing or proceeding on a long 
Statements concerning Voyage from any port or place in British India 
paierseys: shall sign two statements, specifying the 
number and the respective sexes of all the passengers, and the number 
of the crew, and shall deliver them to the officer appointed under 
section 7, who shall thereupon, after having first satisfied himself that 
the numbers are correct, countersign and return to the master one of 
the statements. 

23. The Master shall note in writing on the statement returned 
to him, and on any additional statement to be 
made under the next following section, the 
date and supposed cause of death of avy passenger who may die on 
the voyage, and shall, when the ship arrives at her port or place of 
destination or at any port or place at which it may be intended to land 
passengers, and, before any passengers leave the ship, produce the 
statement, with any additions thereto made, toa person lawfully ‘exer- 
cising consular authority on behalf of Her Majesty at the port or place 
or to the chief Customs-officer thereat or the officer (if any) appointed 
there under section 7. 


Deaths on voyage. 


Ship takirg additional 24. (1) In either of the following cazes, 
passengers at intermediate 
place. namely ,— 


(a) if after the ship has departed or proceeded on a long voyage 
any additional passengers are taken on board ata port or 
place within British India appointed under this Act for the 
embarkation of passengers, or 


(b) if the ship upon her voyage touches or arrives at any such 
port or place, having previously received on board additional 
passengers at any place beyond British India, 

the master shall obtain a fresh certificate to the effect of certifi- 

cate B from the officer appointed at that port or place under section 7, 
Cr, 58 
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and shall make additional statements specifying the number and the 
respective sexes of all the additional passengers. 


(2) All the foregoing provisions of this Act with respect to certi- 
ficate B and statements concerning passengers shall be applicable to 
any certificate granted or statement made under this section. 


25. <A ship carrying passengers from orto any port in British 
Certain ships to be pro. Indiatoor from any port in the Red Sea shall 
pelled by steam: be propelled principally by steam. 


26. A ship carrying more than oue hundred passengers from or 

Certain ships to carry toany portin British India to or from any 

BIogTcHL sO Got: port in the Red Sea shall have on board a 
medicial officer licensed in accordance with the rules under this Act. 


27. A ship carrying passengers from or to any portin British 
Ships carrying pnssen. ndia other than Aden to or from any port in 
gers to or from port in Red the Red Sea shall touch at Aden, and shall not 
BER RC URE EC serene leave that port without having obtained from 


the proper authority a clean bill of health. 

28. The authority at Aden empowered to grant the bill of health 
shall refuse to grant it if the ship has on board 
a greater number of passengers than the num- 
ber allowed for the ship by or under this Act, and may refuse to grant 
it if the requirements of any rule under this Act are not complied with 


on board the ship. 
29. In the case of a ship carrying passengers from any port in 
Bond where ship clears British India other than Aden to any port in 
for port in Red Sea, the Red Sea, the officer whose duty it is to 
grant a port-clearance for the ship shall not grant the clearance unless 
and until the master, owner, or agent of the ship and two sureties 
resident in British India have executed in favor of the Secretary of 
State for India in Council a Joint and several bond, for the sum of 
five thousand rupees, conditioned— 

(a) that the ship shall touch at Aden on the ontward voyage and 
there obtain aclean bill of health, and shall do the same on 
the homeward voyage if the ship continues tocarry more than 
sixty passengers, and 

(b) that the master and medical officer (if any) of the ship shall 
comply with, on the outward voyage, and also on the home- 
ward voyage if the ship continues to carry more than sixty 
passengers, the provisions of this Act and of such rules relat- 
ing to ships carrying passengers between ports in British 
India and ports in the Red Sea as the Governor-General in 
Conncil may make under this Act. 


Bill of bealth at Aden. 
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30. (1) The Local Government may direct that no passenger shall 
Power for Local Govern. @ received on board any ship or any ship ofa 
an ee in- specified class carrying passengers from any 
port in British India to any port in the Red 
Sea unless and until the passenger has been inspected, at such time 
and place, and in such manner, as the Local Government may fix in 
this behalf, by a medical officer to be appointed by that Government 
for the purpose. 
(2) If in the opinion of the officer making an inspection under 
this section a passenger is suffering from any dangerously infectious 
or contagious disease, the passenger shall not be permitted to embark. 


CHAPTER V. 
PENALTIES. 

31. Ifa ship departs or proceeds on a voyage from, or dischar- 
Penalty for abip unlaw- 88 passengers at, any port or place within 
fally departing or receiv- British India in contravention of the provisions 
ing passenger on board. = oF section 6, sub-section (1), or section 9, or if 
a person is received as a passenger on board a ship in contravention 
of the ‘provisions of section 6, sub-section (2), the master or owner 
shall, for every passenger carried in the ship, or for every passenger 
so discharged or received on board, be punished with fine which may 
extend to one hundred rupees, or with imprisonment for a term which 
may extend to one month, or with both, and the ship, if found within 
two years iu any port or place within British India, may be seized and 
detained by a Chief Customs-officer until the penalties incurred under 
this Act by her master or owner have been adjudicated, and the pay- 
ment of the fines imposed on him under this Act, with all costs, has 

been enforced, under the provisions of this Act ; 


Provided that the aggregate term of imprisonment awarded under 
this section shall not exceed one year. 


32. If person impedes or refuses to allow the entry or inspec- 
Penalty for opposing tion authorized by or under this Act, he shall 
entry on or inspection of be punished with fine which may extend to 
ebips. five hundred rupees for each offence, or with 
imprisonment for a term which may extend to three months, or with 
both. 
33. If a master or owner withont reasonable excuse, the burden 
Penalty for not exhibit- of proving which shall lie upon him, faila ta 
ing copy of certificates. comply with the requirements of section 16 
with respect to the posting of copies of certificates, he shall be punish- 
ed with fine which may extend to two hundred rupees, or with impri- 
sonment for a term which may extend to one month, or with both. 
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34. Ifa master fails to comply with any of the requirements of 
_ Penalty for not comply- section 22 or section 23 as to the statements 
ies Baie neuer concerning passengers or wilfully makes any 
passengers and certuio false entry or note in or on any snch statement, 
other matters. or witbonut reasonable excuse, the burden of 
proving which shall lie upon him, fails to obtain any such supplemen- 
tary certificate as is mentioned in section 19, or to report deaths as re- 
quired by section 20, or to obtain any such fresh certificate, or to make 
any soch statement of the number of additional passengers, as is men- 
tioned in section 24, he shall be punished with fine which may extend 
to five hundred rupees for every such offence, or with imprisonment 
for a term which may extend to three months, or with both. 


35. Ifa master, after baving obtained any of the certificates 
Beialty- for 4rauaulent mentioned in section 9, section 19, or section 
alteration in ship after 24, fraudulently does or suffers to be done 
eorvibeateopianed: anything whereby the certificate becomes in- 
applicable to the altered state of the ship, her passengers, or other 
matters to which the certificate relates, he shall be punished with fine 
which may extend to two thousand rupees, or with imprisonment fora 
term which may extend to six months, or with both. 


36. Ifa master without reasonable excuse, the burden of prov- 
Penalty for failing to 12g Which shall lie upon him, omits to supply 
supply passengers with to any passenger the allowance of food, fuel, 
prescribed Poueene and water prescribed by the rules under this 
Act, he shall be punished with fine which may extend to twenty 
rupees for every passenger who has sustained detriment by the omis- 
B10n. 
37. (1) If aship carrying passengers to or from any port or place 
Penalty for havingex- 12 British India has on board a number of 
cessive number of passen- passengers which is greater than the number 
gera:on Roar. allowed for the ship by or under this Act, the 
master and owner sball, for every passenger over and above that num- 
ber, be each punished with fine which may extend to twenty rupees, 
and the master shall further the liable to imprisonment for a term 
which may extend to one week in respect of each such passenger : 

Provided that the aggregate term of imprisonment awarded 
under this section shall not exceed six*months. 

(2) Any officer authorized in this behalf by the Local Govern- 
ment may cause all passengers over and above the number allowed by 
or under this Act to disembark and may forward them to any port at 
which they may have contracted to land, and recover the cost of so 
forwarding them from the master or owner of the ship as if the cost 
were a fine imposed under this Aét, and a certificate under the hand of 
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that officer shall be conclusive proof of the amount of the cost afore- 
said. 
38. Ifa ship carrying passengers from any port or place beyond 
Bondleyonterasine par British India to any port or place in British 
sengers from for eignport India bas ou board a number of passengers 
ee of authorized greater either than the number allowed for the 
ship by or under this Act or than the number 
allowed by the license or certificate, if any, granted in respect of the 
ship at her port or place of departure, the master and owner shall, for 
every passenger in excess of that number, be each punished with fine 
which may extend to twenty rupees. 
39. If the master of a ship lands any passenger at any port or 
Peaidiytraviendios ae place other than the port or place at which the 
senger at aplace other than passenger may have contracted to land, unless 
that at which he has con- with his previous consent, or unless the land- 
tracted to land. : : ‘ 
ing is made necessary by perils of the sea or 
other unavoidable accident, the master shall, for every such offence, 
be punished with fine which may extend to two hundred rupees, or 
with imprisonment for a term which may extend to one month, or 
with both. 


40. Ifaship, otherwise than by reason of perils of the sea or 
Penalty for making voy- Other unavoidable accident, touches at any 
age in contravention of port or place in:contravention of any express or 
contract with passengers. = implied contract or engagement with the pas- 
sengers with respect to the voyage which the ship was to make and the 
- time which that voyage was to occupy, whether the contract or engage- 
ment was made by public advertisement or otherwise, the master and 
owner shall each be punished with fine which may extend to five 
hundred rupees, or with imprisonment for a term which may extend to 
three months, or with both. 


41. Ifaship carrying passengers from orto any portion British 
Penalty on master and India to or from any port in the Red Sea is 
owner of certain ships not not propelled principally by steam as required 
propened.by- steam: by section 25, the master and owner shall each 
be punished with fine which may extend to five hundred rupees, or 
with imprisonment which may extend to three months, or with both. 


42. Ifaship carrying more than one buadred passengers from 
Penalty on master of OF to any port in British India to or from any 
certain ships sailing with- port in the Red Sea has not on board a medical 
eabimounroer set officer as required by section 26, the master 
of the ship shall be punished with fine which may extend to ‘ve 
hundred rupees, or with imprisonment for aterm which may extend 
to three months, or with both. 
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43. If, in the case of a ship to which section 27 applies the mas- 
Penally for not obtain- ter without reasonable excuse, the burden of 
ingbill of health at Aden. = proving ‘which shall lie upon him, fails to 
touch at Aden, or leaves that port without having obtained a bill of 
health under that section, he shall, for every such offence, be punished 
with fine which may extend to two thousand rupees, or with imprison- 
ment for a term which may extend to six months, or witb both. 


44. Ifin the case of any such ship as is referred to in the last 
Penalty on master or f0regoing section the master or the medical 
medical officer of certain officer, if any, of the ship without reasonable 
ahips Uinebey yng eure: excuse, the burden of proving which shall lie 
upon him, breaks, or omits or neglects to obey, any rule under this 
Act applicable to the ship, he shall be punished with fine which may 
extend to five hundred rupees, or with imprisonment for a term which 
may extend to three months, or with both. 


45. If the master of a ship to which a direction under section 30 
Poanity. Gi: jneslan we: applies knowingly receives on board the ship 
ceiving passanger in con- any person in contravention of tbat section, 
crerehinon COece one he shall be punished with fine which may ex- 
tend to five hundred rupees for each person so received, or with impri- 
sonment which may extend to three months, or with both. 


Procedure. 
Adjadication of offences, 46. (1) Offences against this Act shall 
and levy of fine by distress : . 
on ship. be punishable by a Magistrate. 


(2) If the person on whom a fine is imposed under this Act is the 
master or owner of a ship, and the fine is not paid at the time and 
in the manner prescribed by the order of payment, the Magistrate may, 
in addition to the ordinary means prescribed by law for enforcing pay- 
ment, direct by warrant the amount remaining unpaid to be levied by 
distress and sale of the ship, her tackle, furniture and apparel. 


47. For the purpose of the adjudication of penalties under this 
Act, every offence against its provisions shall 
be deemed to have been committed within the 


limits of the jurisdiction of the Magistrate of the place where the 
offender is found. 


Jurisdiction. 


48. The penalties to which masters and owners of ships are made 
Authority to institute liable by this Act shall be enforced only on in- 
proceedings for penalties. formation laid at the inatancejof officers ap- 
pointed to grant certificates under this Act, or, at any port or place 


1a there is no such officer, at the instance of the chief Customs- 
officer. 


~ 
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49. A Magistrate imposing a fine under this Act may, if he thinks 
fit, direct the whole or any part thereof to be 
applied in compensating any person for any 
detriment which he may have sustained by the act or default in respect 
of which the fine is imposed, or in or towards payment of the expenses 
of the prosecution. 

50. (1) Whenever in the course of any legal proceeding under 

Depositions of absent this Act the testimony of a witness is required 
witnesses. in relation to the subject matter of the proceed 
ding, avy deposition which be may have previously made in relation 
to the same subject-matter befure any Justice or Magistrate in Her 
Majesty’s dominions (including all parts of India other than those sub- 
ject to the same Local Government as the port or place where the pro- 
ceeding is instituted), or before any British Consular officer elsewhere, 
shall be admissible in evidence on proof that the witness cannot be 
found within the jurisdiction of the Court in which the proceeding ia 
instituted : 

Provided that the deposition shall not be admissible nnless— 

(a) itis authenticated by the signature of the Justice, Magis- 

trate or Consular officer ; 

(Lb) it was made in the presence of the person accused ; and 

(c) the fact that it was so made is certified by the Jnstice, Ma- 

gistrate or Consnlar Officer. 

(2) It shall not be necessary in any case to prove the signature 
or official character of the person appearing to have signed any such 
deposition ; and in any criminal proceeding such certificute as aforesaid 
shall, unless the contrary is proved, be sufficient evidence of the ac- 
cused having been present in manner thereby certified. 


Application of fines. 


CHAPTER VI. 
SUPPLEMENTAL PROVISIONS. 
51. (1) The Chief Customs-officer, or other officer, if any, appoint- 
fnramants ed by the Local Government in this behalf, 
ation to be sent as ing : 

to ports of embarkation atany port or place within British India at 
anadgiachares: which a ship carrying passengers touches or 
arrives, shall, with advertence to the provisions of this Act, send any 
particulars which he may deem important respecting the ship, and the 
passengers carried therein, to the officer at the port or place from which 
the ship commenced her voyage, and to the officer at any other port or 
place within British India where the passengers or any of them em- 

barked or are to be discharged. 
(2) The Chief Customs-officer, or other officer, if any, appointed 
by the Local Government in this behalf, at any port or place in British 


464 NATIVE PASSENGER SHIPS. fact x., 1887, 


India at which a ship to which this Act applies touches or arrives, may 
enter on the ship and inspect her in order to ascertain whether the 
provisions of this Act as to the number of passengers and other mat- 
ters have been complied with. 

52. Iuauy proceeding for the adjudication of any penalty incur- 
red under this Act any document purporting 
to be a report of such particulars as are refer- 
red to in sub-section (1) of the last foregoing sectiou, ora copy of the 
proceedings of any Court of Justice duly authenticated, and also any 
like document purporting to be made and signed by any person law- 
fully exercising consular authority on behalf of Her Majesty in any 
foreign port, shall be received in evidence, if it appears to have been 
officially transmitted to any officer at or near the place where the pro- 
ceeding under this Act is had. 


53. (1) The Governor-General in Coun- 
Power for Governor- . : ; 
General in Council and cil may make rules consistent with this Act 
ct Government tomake to regulate, in the case of any ship or class of 
ships, all or any of the following matters :— 


Report of Consul. 


(a) the scale on which food, fuel and water are to be supplied to 
the passengers or to any class or classes of passengers, and 
the quality of the food, fuel and water ; 

(5) the medical stores and other appliances and fittings to be 
provided on board for maintaining health, cleanliness and 
decency ; : 

(c) the licensing and appointment of medical officers in cases 
where they are required by this Act to be carried ; 

(d) the boats, anchors and cables to be provided on board ; 

(e) the instruments for purposes of navigation to be supplied ; 

(/) the apparatus for the purpose of extinguishing fires on board 
and the precautions to be taken to prevent such fires ; 

(g) the provision of appliances for saving life and of means for 
making sigoals of distress, and the supply of lights inextin- 
guishable in water and fitted for attachment to life-buoys ; 
(h) the functions of the master, medical officer fif any) and other 

officers of the ship during the voyage ; 

(«) the access of between-decks passengers to the upper deck ; and 

(7) generally to carry out the purposes of this Act. 

(2) The Local Government, may, with the previous sanction of the 
Governor-General in Council, make rules consistent with this Act to 
regulate, in the case of any ship or class of ships,— 

(a) the local limits within which, and the time and mode at and 

in which, passengers are to be embarked or discharged at any 
port or place appointed under this Act in that behalf ; and 
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(b) the time within which the ship or any ship of the class is to 
depart or proceed ov her voyage after commencing to take 
passengers on board. 


(8) In making a rule under this section the authority making it 
may direct that @ breach of it shall be punishable with fine which may 
extend to two hundred rupees, and, when the breach is a continuing 
breach, with a further fine which may exteud to twenty rupees for 
every day after the first during which the breach continues. 


(4) '[he power to make rules under this section is subject to the 
condition of the rules being made after previous publication. 


54. The Local Government shall appoint such persons as it thinks 
fit to exercise and perform the powers aud 
duties which are conferred and imposed by 
this Act or may be conferred and imposed thereunder. 


Appointment of officers. 


55. ‘The Governor-General in Council-may declare, by notifica- 
tion in the Gazette of India, what shall be 
Power to declare what 
shall be doemed “seasons deemed to be, for the purposes of this Act, 
oe weather” aud “long seasons of fair weather’? and “seasons of 
voyages. en ; 
il foul weather,” and, for sailing-ships and steam- 
ships respectively, a ‘“‘long voyage’’ and a “short voyage.” 


56. The Governor-General in Council may by order prescribe in 
Power to Prescribe spaco the case of ony ship or class of ships and for 
to be available for passen- all or any voyages the number of superficial 
Bore or of cubic feet of space to be available for 
passengers ; and the order shall be alternative to, or override, as the 
Governor-General in Council may direct, the provisions of sections 18 
and 21 so far as they apply to that ship or class of ships. 


57. (1) The Local Government, with the previous sanction of 
1 . ' , 
Power to exempt ship the Governor-General in Council, may, sub- 
from provisions of Act. ject to such conditions as it thinks fit, exempt 
any ship or class of ships from any provision of this Act. 


(2) In imposing a condition under this section the Local Govern- 
ment may direct that a breach of it shall be punishable with fine which 
may extend to two hundred rupees, and, when the breach is a coutinu- 
ing breach, with a further fine which may extend to twenty rupees for 
every day after the first during which the breach continues. , 


486 NATIVE PASSENGER SHIPS. fact x., 1887. 
SCHEDULE. 


FENACTMENTS REPEALED. 
(See section 4.) 





Number and Year. Title, Extent of repeal. 


VIII of 1876 ...| Native Passenger Ships Act, 1876.| The whole. 
XVII of 1883 ..,| Native Passenger Ships Act, 1883 | The whole, 
VII of 1884 ,..| Indian Steam-ships Act, 1884 ...| Section 41, 


A ! 
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QUARANTINE. 





ACT NO.- I. OF 1870. 
RECEIVED THE G.-G.’s ASSENT ON THE 147TH JANUARY 1870. 
An Act to provide Rules relating to Quarantine,* 


WHEREAS it is expedient to empower expressly the Governor- 
General of India in Council and the Local 
Governments to make rules relating to quar- 
antine ; It is hereby enacted us follows:— 


Preamble. 


1. It shall be fawfal for the G .vernor General of India in Council 

Power to make quaran. 85d (with the previous sanction of the said 

tine rules. Governor-General in Council) for the Local 
Governments respectively, {row time to time, to make rules. 


for putting any vessel into a state of quarantine ; 


for regulating the intercourse of vessels iu a state of quarantine 
with the shore, or with other vessels ; and 


for regulating the intercourse between ports where an infectious 
disease prevails and other ports, 


2. All such rules shall be published in the Gazette of India and 

Quarantine rales to be also in the Local Gaz-ttesf and shall thereupon 

deemed rules under aection be deemd to be rules made and promulgated 
Ane enanone under section .271 of the Indian Penal Code. 





® Declared to apply to the whole of British India, except the Scheduled Districts, 
by Act XV. of 1874. : 

t+ See rnles for twenty-two Madras Ports, Gazette of India, 14th September 18738, 
p. 872, Fort St. George Gazette, Ist October 1872, p. 16172: Supplementary Rules, Ga- 
zette of India, 4h Ovt:ber 1873, p. 881, Port Su'geons, Fort 8t. George Gazette, 7th 
September 1875, p. 1509. 

Rules for eight Burmese Ports, Gazette of India, 29tb Maroh 1873, p. 271. 
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SEA CUSTOMS. 


ACT NO. VIfIl. OF 1878. ‘ 
‘THXTRAOTS.] 
Receive THE G.-G’s Assent on THE 8ru Marca 1878. 
An Act to consolidate and amend the Law relating to the Levy of 
Sea Customs-duties. 


i (As Amended wp to date.) 


Warekas it is expedient to consolidate and amend the law rela- 
ting to the levy of Sea Customs-duties ; It is 


Preamble. . 
enacted as follows:— 


CHAPTER XVI. 
OrreNnces AND PENALTIES. 
167. ‘The offences mentioned in tke first coluron of the following 
schedule shall be punishable to the extent 
mentioned in the third column of the same 
with reference to such offences respectively :— 


Punishment for offences. . 


crn _ - = é 
a —— SN AA I RN A ARR ne ce gene enemy on 


Section of this 











sg Act to which ; 
Offences, offence has Penalties. 
reference. | 
1.—Contravening any rule made| General. | Penalty not exceeding 


under this Act. five hundred rupees. 
2.—I1f any goods be landed or ship- 1] such goods shall be 
ped, or liable to confiscation. 
if an attempt be made to land 
or ship any goods, or 
if any goods be brought into any | | 
bay, river, creek or arm of the! 
sea, for the purpose of being | | 
Janded or shipped, | 











Art. 2,—In the matter of landing or shipping goods beyond port limite, this article 
applies » remedy; but there is nothing to meet the cuse of a vessel anchoring out of port 
limits and landing passengers and drawing payment of port dues.—Bd.’a Pros.. 7th 
August, 1880, No.1, 115. on 
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OFFENCES AND PENALTIES, &C —(continued.) 


Section of this 


Ac i : 
Offences. atin Penalties, 


reference. 





a ee EE RE oe er ee 


at any port or place which, at the 
date of such landing, shipment, 
attempt or bringing, 18 not a 
Port for the Janding and ship- 
ment of goods, 
3.—If any person ship or land goods, General. | such person shall be li- 


or nid iu the shipment or land- able to a penalty not 
ing of goods, or knowingly keep exceeding one thousand 
or conceal, or knowingly permit rupecs. 


or procure to be kept or conceal- 
ed, any goods shipped or landed, | 
or intended to be shipped or lan- 
ded, contrary to the provisions 
of this Act; or 


If any person be found to have 
been on board of any vessel |- 
able to confiscation on account 
of the commission of an offence 
under No. 4 of this section,*® 
while such vessel is within any 
bay, river, creek or arm of the 
sea which is nce? a Port for the 
shipment and In-wling®™ of goods, 


ll | such vessel shall be liable 


4,—If any vessel which has been 
to confiscation, 


within the limits of any Port in 
British India with cargo on 
hoard, be afterwards found in 
any port, bay, river, creck or 
arm of the sea in British India, 
light or in ballast, and if the 
Master be unable to give a due 
account of the customs-port 
where auch vessel lawfully dis- 
charged her cargo, 


5.—Ifanyv goods are put, without 1] such goods shall be.liable 

the authority of the proper off- to confiscation, and the 

cer of Customs, on board of any Master of every such 

tug-steamer or pilot-vessel from {ug-steamer or pilot- 

any sea-going vessel inward- vessel shall be liable 

bound ; or to a penalty not ex- 

if any goods are put, without such ceeding ove thonsand 
autbority, out of any tug-steam- rupees. 


er or pilot-vessel for the pur- 


* See Act XII of 189], Second Schedule. 
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OFFENCES AND Penaxrigs, &0.—(continued, ) 





Section of this 





Offences. a ee Penalties. 
1eference. 
pose of being. put on board of 
any vessel outward-bound ; or 
If any goods on which drawback 

has been granted or put, with- 
out such authority, on board of 
any tug-steamer or pilot-vessel 
for the purpose of being re-land- 
ed, 

6.—Ilf any vessel arriving at, or de- 17 | the Master of such ves- 
parting from, any Customs-port sel shall be Jiable to a 
fails, when so required under penalty not exceeding 
section 17, to bring to at any one thousand rupees. 
such station as has been appoint- 
ed by the Chief Customs-Au- 
thority for the boarding or land- 
ing of aa Officer of Castows. 

7.—If any vessel arriving at any 17. ‘| the Master of such vessel 
Customs-port, after having come shall be liable to a pe- 
to ita proper place of mooring or nalty not exveeding 
unlading, removes from such five hundred rupees, 
place, except with the authority and the vessel, if not 
of the Conservator, obtained in entered, shall not be 
accordance with the provisions _| allowed to enter antil 


of the Indian Ports Act, 1875, or 

other Jawful authority, to some 

other place of mooring or unlad- 

ing, or 

if any vessel not brought into Port 

by a Pilot be not anchored or 

mopred in accordance with any 

direction of the Chief Customs- 

Authority under section 17, 
8.—If any goods, the importation or} 18 & 19 

exportation of which is for the 

tame being prohibited or reatrio- 

ted by or under Chapter IV of 

this Act, be imported into, or ex- 

ported from, British India con- any such offence shall 

trary to such prohibition or res- be liable to a penalty 

triction; or any attempt 3] not exceeding three 


the penalty is paid. 


ed 
a em te 


such goods shall be li- 
able to confiscation ; 
and 


any person concerned in 


made so toimport or export any times the value of the 


such goods; or oods, or not di 
if any such goods be found in any : ae dionsand vance, i 


package produced to any officer 
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OFFENCES AND PENALTIES, &C.—(continued. ) 








Section of this 
Act to which 


Offences. 





of Customs as containing no 
such goods ; or 

if any snch goods, or any dutiable 
goods be found either before or 
after landing or shipment to 
have been concealed in any man- 
ner on board of any vessel with- 
in the limits of any port in Bri- 
tish India; or 


if any goods, the exportation of 
which is prohibited or restricted 
as aforesaid, be brought to any 
wharf in order to be put on 
board of any vessel for exporta- 
tion contrary to such prohibition 
or restriction, 
9,—If upon an application to pass 
any goods through the Custom 
house, any person not being the 
owner of such goods, and not 
having proper and sufficient au- 
thority from the owner, subs- 
cribes or attests any document 
relating to any goods on behalf 
of such owner, 


10.—-If any goods, on the entry of 
which for re-export drawback 
has been paid, are not duly ex- 
ported or are unshipped or re- 
landed at any Customs-port (not 
having been duly re-landed or 
discharged under the provisions 
of this Act.) 


offence has 
reference. 


General, 


Penalties. 


such person shall be li- 


able to a penalty not 
exceeding one thousand 
rupees. 


42 & 43 | such goods, together 


with any vessel ased in 
so unshipping or re- 
landing them, shall be 
liable to confisvation ; 
and the Master of the 
vessel from which such 
goods are so unshbipped 
or re landed, and any 
person by whom. or by 
whose orders or means 
such goods are so un- 
shipped or relanded, or 
who aids or is concern- 
ed in such un-shipping 
or re-landing, shall bs 
liable to a penalty not 
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OFFENCES AND PENALTIES, &C,—(continued.) 


ee ee — ~ 





Section ofthis 
Act to which 
offence has 
reference. 


Offences. Penalties, 





11.—If any wine, spirit, provisions or 


‘stores be not laden on board of 
the vessel on board of which they 
should, under the provisions of 
sections 40, 46, 47 or 48, be la 
dev, or be unladen from such 
vessel without the permission of 
the proper officer of Customs, 


12.—If any goods be entered for 


draw-back, which are of less va- 
lue than the amouut of the draw- 
back claimed, 


13,—If, in any river or Port where- 


in a place has been fixed under 
Section 53 by the Local Govern- 
meut, auy vessel arriving pass- 
es beyond such place, before de 
livery of a manifest to the pilot, 
officer of Customs, or other per- 
son duly authorized to receive 
the same, or 


14.—If the Master of any vessel ar- 


riving which remains outside or 
below auy place so fixed wilfual- 
ly omits, for the space of twen- 
ty four hours after auchoring, to 
deliver @ manifest as required 
by this Act. ‘ 


1§.—If, after any vessel arriving has 


entered any Cuetoms-port in 
which a place has not been fix- 
ed under Seotion 53, the Master 
of such vessel wilfully omits, for 
the space of twenty-four hours 
after anchoring, to deliver a 
manifest ag required by this Act, 





exceeding three times 
the value of such goods, 
or not exceeding one 
thousand ra pees. 


44 to 48 | such wine, spirit, pro- 


visions or stores shall 
be hable to confisca- 
tlop. 


5Q |sauch goods shall be li- 
able to confiscation. 


53 | the Master of such ves- 
sel shall be hable to a 
penalty not exceeding 
one thousand rupees. 


53 | such Master shall bo li- 
able 1oa penalty vot ex- 
ceeding one thousand 
rupees. 


54 j|such Master shall be hi- 
able to a penalty not 
exceeding one thousand 
rupees. 
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OFFENCES AND PENALTIES, &C.—(continued). 





Offences. 


Section of this 

Act to which 
offence has 
reference. 


Penalties, 





16.—If any manifest delivered under 
sections 53, 54, 60, 63 or 66 is 
not signed by the person deliver- 
ing the same and is not in the 
form or does not contain the par- 
ticulars required by Section 55 
or 63, as the case may he, in so 
far as such particulars are appli- 
cable to the ship, cargo and voy- 
age ; Or 
if any manifest so delivered does 
not contain a specification true 
to the best of such person’s 
knowledge of all goods imported 
or to be exported in such vessel, 


17.—If any goods entered in the im- 
- port manifest of a vessel are not 
found on board of the vessel ; or 


if the quantity so found is short, 
and if such deficiency is not ac- 
counted for to the satisfaction of 
the officer in charge of the Cus- 
tom-house, 


18.—If any person required by this 
Act to receive a manifest from 
any Master of a vessel, refuses 
s0 to do, or fails to countersign 
the same or to enter thereon the 
particulars referred to in Sec- 
tion 56, 


19,—If bulk be broken in any vessel 
previous to the grant by the 
Castoms-collector, of an order for 
entry inwards or a special pass 
permitting bulk to be broken. 


| 
55 & 63 | the person delivering 
such manifest shall be 
liable to a penaltv not 
exceeding one thousand 
rupees. 


| 
| 
| 
| 
| 
| 


55 & 64 | the Master of such ves- 
sel shall be lable to a 
penalty not exceeding 

| twice the amount of 

| duty chargeable on the 
missing or deficient 
goods, ifthey be duti- 
able and thé duty levi- 
able thereon can be as- 
certained, or otherwise 
to a penalty not exceed- 
ing five hundred rupees 
for every missing or de- 
ficient package or sepa- 

rate article. 


53, 54 & 56) 8uch person shall be Ji- 
abl@ to a penalty not 
exceeding five hund- 
red rupees. 


the Master of such ves- 
sel shall be liable toa 
penalty not exceediny 
one thousand rupees, 


57 & 59 





Cr. 60 
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OFFENCES AND PEeNnaLtigs, &¢.—(contienued.) 


Section of this 


Act to which , 
Offences : peace las Penalties. 


reference, 





20.—If any bill of lading or copy re- 58 | the Master of the vessel 
quired under section 58 is false shall be liable to a 
and the Master is unable to gatis- penalty not exceeding 
fy the Customs-collector that one thousand rupees. 
he was not aware of the fact; or 
if any such bill or copy has been 
altered with fraudulent intent ; 
or 


if the goods mentioned in any such 
bill or copy have not been bona 
jide shipped as shown therein ; 
or 

if any such bil] of lading or any 
bill of lading of which a copy is 
delivered, has not been made 
previously to the departure of 
the vessel from the place where 
the goods referred to in such 
bill of lading were shipped ; or 

if any part of the cargo has been 
staved,destroyed or thrown over- 
board; or if any package has 
been opened, and such part of 
the cafgo or such package be 
not scconnted for to the satis- 
faction of the Customs-collector, 

2).—If any Master of a vessel at- 62 | such Ma : 
tempts to depart without a port- ale . aero si 
clearance, ceeding five hundred 
rupees. 


22.—If any vessel actually departs 69 


without a port-clearance, the Master of such ves- 


sel shall be liable toa 


- penalty not exceeding 
one thousand rupees. 

93,—If any pilot takes charge of 62 | such pilot, on conviction 
any vessel proceeding to sea, before a Magistrate, 
not withstanding that the Master shall be liable to a fine 
of such vessel does not produce not exceeding one thou- 

a port.clearance. sand rupees. 
24.—If any Master of a vessel refuses 62 | such Master shall be lia- 
- to receive on board an officer of ble to & penalty not ex- 
customs deputed under section ceeding five hundred 


rupees for each day 
during which such 
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OFFENCES AND PENALTIES, &¢.—(continued). 














Soction of this 
Offences. Act to which Penalties. 
offence has 
reference. 


25.—If any Master of a vessel rofuses 
to receive on board one servant 
of such officer, or to provide such 
officer and servant with suitable 
shelter and accommodation, and 
with a due allowance of fresh 
water, and with the moans of 
cooking on board, 

26.—If any Master of a vessel refuses 
to allow such vessel, or any box, 
place or closed receptacle in such 
vessel, to be searched when so 
required by an officer of cus- 
toms bearing a written order to 
search ; or 

if an officer of Customs places any 
lock, mark or seal upon any 
goods in @ vessel, and such lock, 
mark or seal is wilfully opened, 
altered or broken, before due 
delivery of such goods; or 
if any such goods are secretly 

conveyed away ; or 


if any hatchway or entrance to the 
hold of a vessel, after having 
been fastened down by an officer 
of Customs, is opened without 
his permission, 
27.—If the Master of any vessel Iaid 
up- by the withdrawal of the 
officer of Customs shall, before 
application is made by him for 
an officer of Customs to superin- 
tend the receipt of cargo, cause 
or suffer to be put on board of 
such vessel any goods whatever, 
in contravention of Section 70, 





68 


69 


70 


weet 


officer is not received 
on board ; and the ves- 
sel if not entered shall 
not be allowed to enter 
until such penalty is 
paid, 


such Master shall, in 


each such case ,be liable 
to a penalty not exceed- 
ing five hundred rupees. 


the Master of such veas- 


sel shall be liable, upon 
conviction before a 
Magistrate, to a fine 
not exceeding one 
thousand rupees, 


such Master shall be liable ta 


a pevalty not exceeding one 
thousand rupees, and the 
goods, if protected by a 
pass, shall be liable to be 
relanded for examination at 
the expense of the vessel, 
and, if not protected by a 
pass, shall be liable to co. - 
fiscation. 
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OFFENCES AND PENALTIES, &C.—(continued). 








Section of this 


Act to which 1ti 
Offences. eoacaian Penalties. 


reference. 





28,—If any master of a vessel in any | 70, 72 & 75) such Master shall be 


case other than that provided . liable toa penalty not 

for by No. 27 causes of suffers exceeding one thous- 

any goods to be discharged, and rupees; and all 

shipped, or water-borne con. goods so discharged, 

trary to any of the provisions of | Shipped, or water-borne 

Sections 70, 72, or 79, | Shall be liable to confis- 
cation. 


76 











to confiscation ; and the 
person by whose antho- 
rity the goods are ship. 
ped, landed, water. 
borne, or transhipped 
and the person in 
77 charge of the vessel 
employed in conveying 
them, shall each be 
liable to a penalty not 
exceeding twice the 
78 amount of duty (if any) 
leviable on such goods. 


mission, shipped or water borne 
to be shipped or are landed ex- 
cept from or at a wharf or other 
place duly appointed for the 
purpose ; or 


299.—If when a boat-note is required | such goods shall be liable 
by Section 76 any goods water- to confiscation ; and 
borne for the purpose of being the person hy whose 
landed from any vessel, and authority the goods are 
warehoused or passed for im- being landed or ship- 
portation, or of being shipped | ped, aud the person in 
for exportation, be found with- | charge of the boat, 
out such note; or shall each he liable to 
if any goods are found on board any | pcan not exceeding 
boat in excess of such boat-note duis Ge : ag en of 
whether such goods are intend- | bs A ene eviable 
ed to be landed from, or to be on the said goods, 
shipped on board of, any vessel, art ete , 
0,—If any person refuses to receive, 76 son, master or 
: or faile. to sign, or to note the een ae be liable to 
prescribed particulars upon, any 7 set ty exceeding 
boat-note, as required by Sec- ve hundred rupees. 
tion 76, orif any Master or officer 
of a vessel receiving the same | 
fails to deliver it when required | 
so to do by any officer of Customs | 
authorized to make such requisi- | 
tion, ) 
31.—If any goods aro, without per- 73 | such goods shall be liable 
| 
| 
| 
| 
| 





if any goods water-borne for the 
purpose of being landed or sbip- 
ped are not landed or shipped 
without unnecessary delay ; or 


if the boat containing such goods 
be found out of the proper track 


a nr 
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OFFENCES AND Penatties, &c.—(continued). 








Section of this 
Offences. peeve wach Penalties. 
offence has 
reference. 
between the vessel and the wharf 
or other proper place of landing 
or shipping, and such deviation 
be not accounted for to the satis- 
faction of the Customs-collector ; 
or 
if any goods are transhipped con- 
trary to the provisions of Seo- 
tion 78, 
32.—If, after the issne of a notifica- 79 | such goods, unless they 
tion under Section 79 with re- are covered by a special 
gard to any Port, any goods are permit from the Cus. 
found, within the limits of such toms.-collector, shal] be 
Port on board of any boat not liable to confiscation, 
duly licensed and registered. and the owner or the 
person in charge of the 
boat shall be liable to 
a penalty not oxceed- 
ing one hundred rupees, 
33.—If any Master of a vessel dis-| 55 & 82 | guch Master shall be 
charges or suffers to be dis- liable to a penalty not 
charged any goods not duly exceeding one thoug- 
entered in the manifest of such and rupees. 
vessel, 
34,.—If any goods are found conceal-| General such goods shall be liable 
ed in any place, box, or closed to confiscation : 
receptacle in any vessel, and are 
not duly accounted for to the 
satisfaction of the officer in 
charge of the Custom-bouse, 
35.—Ifany goods are found on board| 55 & &2 | such goods shall be liable 
in excess of those entered in the to confiscation, or to 
manifest, or not corresponding be charged with such 
with the specification therein increased rates of duty 
contained, as the chief officer of 
Customs directs. 
36,—If, after any goods have boen| 86 & &7 such goods shall be liable 


landed and beégore they have 
been passed through the Cus- 
tom-house the owner removes 
or attempts to remove them, 
with the intention of defrauding 
the revenue. 


to confiscation ; or 


ifthe goods cannot be 
recovered, the owner 
shall be liable, in addi- 
tion to full duty, toa 
penalty not exceeding 
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Or¥ENCES AND PENALTIES, &C.—(continued). 


ne a ee RE ED SO 


Section of this 
Act to which 


: Offences, offence has 
reference, 
37.—If it be found, when any goods 86 & 137 


are entered at, or brought to be 
passed through, a Custom-house, 
either for importation or export- 
ation that 


(a) the packages in which they 
are contained differ widely from 
the description given in the bill- 
of-entry or application for pass- 
ing them ; or 

(b) the contents thereof have been 
wrongly described in such bil) 
or application as regards the 
denominations, characters or 
conditions according to which 
auch goods are chargeable with 
duty, or are being imported or 
exported ; or 


(c) the contents of such packages 
have been mis-stated in regard 
to sort, quality, quantity or 
value; or 


(d) goods not stated in the bill of 
entry or application have been 
concealed in, or mixed witb, the 
articles specified therein, or have 
apparently been packed so as to 
deceive the officers of Customs, 
and sench circumstance is not 
accounted for to the satisfaction 
of the Customs-collector, 





Penalties. 


twice the amount of 
such duty, if the goods 
be dutiable and the 
duty leviable thereon 
can be ascertained ; or, 
otherwise to a penalty 
not exceeding one 
thousand rupees for 
every missing of defi- 
cient package or sepa- 
rate article, 


such packages, together 


with the whole of the 
goods contained there- 
in, shall be liable to 
confiscation, and 


every person concerned 


in avy such offence 
shall be hable to a 
penalty not exceeding 
one thousand rupees. 
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OFFENCES AND Penartiges, &¢c.—(continued), 


a ren ee Gt ere er 
i 





Offences 


— 


36.—If, when goods are passed by 
tale or by package, any omission 
or misdescription thereof tond- 
ing to injure the revenne be dis- 
covered, 


39.—If, without entry duly made, 
any goods are taken or passed 
out of any Custom-house or 
wharf, 


40.—If any prohibited or dutiable 
goods are found, either betore or 
after landing, concealed in any 
passenger's baggage, 


41.—If any goods entered to be ware- 
housed are carried into the ware- 
house, unless with the authority, 
or under the care, of the proper 
officers of Customs, and in such 
manner, by such persons, within 
such time, and by such roads or 
ways, as such officers direct, 


42.—If any goods entered to be ware- 
housed are not duly warehous- 
ed in pursuance of such entry, 
or are withheld, or removed 
from any proper place of exami- 
nation before they have been 
examined and certified by the 
proper officer. 


oe TEP 


Section of this 

Act to which 
offence hus 
reference. 


86 & 94 


86 


General 


93 


94; 


Penalties. 


the person guilty of such 


omission or misdescrip- 
tion shall be liable toa 
penalty not exceeding 
ten times the amount 
of duty which might 
have been lost to Gov- 
ernment by such omis- 
sion Or mis-description, 
unless it be proved to 
the satisfaction of the 
officer in charge of the 
Custom house that the 
variance was accident- 
al. 


the person so taking or 


passing snch goods 
shall, in every such 
case, ‘be liable to a pe- 
nalty not exceeding five 
hundred rupees, and 
such goods shall be li- 
able to confiscation, 


such passenger shall be 


liable to a penalty not 
exceeding five hundred 
rupées, and such goods 
shall be lable te con- 
fiscation. 


such goods shall be li- 


able to confiscation,and 
any person so carrying 
them shall be liable to 
a penalty not exceed- 
ing one thousand rn- 
pees. 


such goods shall be 
deemed not to have 
been duly warehoused, 
and shall be liable ‘a 
confiscation. 
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Section of this 


Act to which Penalties. 
Offences, offence has 


reference. 








43,.—If any warehoused goods be not | 94 & 95 | such goods shall be liable 


warehoused in accordance with to confiscation. 
sections 94 and 95. 

44,.—If the licensee of any private 97 | such licensee shall be li- 
warehouse licensed under this able to a penalty not 
Act does not open the same when exceeding one thousand 
required so to do by any officer rupees, and shall fur- 
entitled to bave access thereto, ther be liable to have 
or upon demand made by any his license forthwith 
such officer, refuses access to any cancelled, 


such officer, 
Chap. XI, | 8uch keeper or licensee 
EF shall, for every such 
neglect, be liable toa 
penalty not exceeding 
fifty rupees, 


45.—If£ the keeper of any public 
warehouses, or the licensee of 
any private warehouse, neglects 
to stow the goods warehoused 
therein, so that easy access may 
be had to every package and 
parcel thereof, 


46.—If the owner of any warehoused 99 |such owner or person 
goods, or any person in the em- shall, in every such 
ploy of such owner, clandestine- case, be liable toa pen- 
ly opens any warehouse, or, ex- alty not exceeding one 
cept in the presence of the pro- thousand rupees, 


per officer of Customs, gains ac- 
cess to his goods, 


47,—If any warehoused goods are} 98 & 100 | such goods shall be liable 
opened in contravention of the to confiscation. 
provisions of section 98 ; or 


if any alteration be made in such 
goods or in the packing thereof, 
except as provided in Section 


100, . 

48,.—If any goods lodged in a private 123 | the licensee of such ware- 
warehouse are found at the time house sha)l, unless the 
of delivery therefrom to be de- deficiency be accounted 
ficient, and such deficiency is for to the satisfaction 
not due solely to ullage or wast- of the Customs-collect- 
age, as allowed under Sections or, be liable to a penal- 
116 and 117. ty equal to five times 


the duty chargeable on 
the goods so deficient. 
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Section of this 
Act, to which 


Offences. 


offence has 
reference 





Penalties, 





49,—If the keeper ofany public ware- 


50.—If any goods, after being duly 


51.—If any goods lodged in a private 


52.—If any goods be removed from 


53.—If any person illegally takes any 


123 
house, or the licensee of any 
private warehouse, fails, on the 
requisition of any officer of Cus- 
toms, to produce any goods 
which have been deposited in 
such warehouse, and which have | 
not been duly cleared and deli- 
vered therefrom, and is unable 
to account for such failure to the 
satisfaction of the Customs.col.- | 
lector, 


Chap. XI. 


warehoused, are fraudulently 
concealed in, or removed from, 
the warehouse, or abstracted 
from any package, or transfer- 
red from one package to ano- 
ther, or otherwise, for the pur- 
pose of illegal removal or con- 
cealment, 


ditto. 
warehouse are found te exceed 
the registered quantity, 


; ditto, 
the warehouse in which they 


were originally deposited, except 
in the presence, or with the sanc- 
tion of the proper officer, or 
under the proper authority for 
their delivery, 


goods out of any warehouse ditto. 


without payment of duty, or 
aids, assists or is concerned 
therein, 





Cr, 61 


such keeper or licensee 


shall, for every such 
failure, be lable to pay 
the duties due on such 
goods, and also a pen- 
alty not exceeding fifty 
rupees in respect of 
every package or parcel 
so missing or deficient, 


such goods shall be liable 


to confiscation, and any 
person concerned in 
any such offence shall 
be liable toa penalty 
not exceeding one 
thousand rupees. 


such excess, unless ac- 


counted for to the sa- 
tisfaction of the officer 
in charge of the Cus- 
tom-house, shall be 
charged with five times 
the ordinary duty there- 
on. 


such goods shall be li- 


able to confiscation,and 
any person so removing 
them shal! be lable to 
& penalty not exceed- 
ing one thousand ru- 
pees. 


such person shall be li- 


able to a penalty not 


exceeding one thousand 
rupees, 
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Section of this 
Act to which 


Offences. ohenas HAL Penalties. 
reference, 

o4,—If any person contravenes any 130 | such person shall be li- 
rule regarding the process of able to a penalty not 
transhipment made by the Lo- exceeding one thou- 
cal Government, or sand rupees; and any 
any prohibition or order relating 134 goods in respect of 
to transhipment notified by the which such offence has 
Governor-General in Council, or been committed shall 
tranships goods not allowed to be be liable to confiscation, 
transhipped, 136 | the Master of such vessel 
55.—If any goods be taken on board shall be liable to a pe- 
of any vessel at any Castoms- nalty not exceeding one 

ee in contravention of Section thousand rupees, 

b] 

56.—If asy goods not specified in a 137 the Master of such vessel 


duly passed shipping-bill are shall be liable to a pe- 


taken on board of any vessel, nalty not exceeding 


* fifty rupees for every 
Fanta oh Bier prONssiGne 2) package of such goods, 


the owner of such goods 
shall be liable to a pe- 
nalty not exceeding one 
hundred rupees, and 
such goods shall be li- 
able to confiscation. 


57.—If any goods specified in the 140 
manifest of any vessel, or in any 
sbipping-bill, are not duly ship- 
ped before the departure of such 
vessel, or are re-landed ; 

and notice of such short spent 
or re-Janding be not given as re- 
quired by Section 140, 

—If any goods duly shipped on i4] 
board of any vessel be landed, " 
except under Sections 141, 142 
or 143, at any place other than 
that for which they have been 


the Master of such vessel 
shall unless the landing 
be accounted for to the 
satisfaction of the Cus. 
toms collector, be liable 
to a penalty not exceed- 


cleared. ing three times the va- 
lue of such goods so 
landed, 
59.—If any goods on account of *142 | the Master of such vessel 
which drawback has been paid shall be liable to a pe- 
be not found on board of any nalty not exceeding|the 
vessel referred toin Section 142, entire value of such 
goods unless the fact 
be accounted for to the 
satisfaction of the Cus. 
toms-collector. 








* See Act XII of 1891, Second Schedule. 


act vir, 1878. ] SEA CUSTOMS. 483 


OFFENCES AND PEnatties, &¢.—(continued), 








(Section of thie 





Offences Act to which Penalties. 
offence has 
reference. 
60,—If any person, without a special] 154 | such person shall be li- 
pass from an officer of excise at able to a penalty not 
the place of exportation,re-lands exceeding five hundred 
or attempts to re-land any spirits rupees. 
shipped for exportation, 
61.—If any person wilfully contra- 155 | such person shall be li- 
venes any rule relating to spirits able to a penalty not 
made under Section 155, exceeding five hundred 
rupees ; 


and all such spirit shall 
be liable to confisca- 


tion. 

62,.—If, in contravention of any rules the Master of such ves. 
made under Section 157, any sel shall be liable to 
goods are takén into, or put out a penalty not exceed- 
of, or carried in, any coasting ing one thousand 

vessel : or if any such rules be rupees. 

otherwise infringed, 

63,—If, contrary to any such rules, 159 | the Master of such vessel 
any coasting vessel touches at shall be liable to a pe- 
any foreign Port, or deviates nalty not exceeding one 
from her voyage, unless forced thousand rupees; and if 
by unavoidable circumstances ; any goods liable to ex- 
or port duty have been 
Janded from, or any 
if the Master of any such vessel goods liable to import 
which has touched at a foreign duty have been shipped 
Port fails to declare the same in in, such vessel at such 
writing to the Customs-collector Foreign Port, such 
at the Customs-port, at which Master shall further be 
such vessel afterwards first ar- hable to a penalty not 
rives. exceeding three times 


the duty which would 
have been leviable on 
such goods if they had 
been exported from or 
imported at a Customs 
Port to or from foreign 
om as the case may 
e. 
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Section of this 


Offences. Act to which Penalties. 
offence has 


reference. 
strates tt ote a ae ee By Ree eh a nes OE aa a an ON Des 
64 —If in the case of any coasting | 158, 159 &| the Master of auch vessel 


vessel any of the provisions of 160 shall in each such case 


Section 158, 159 or 160 are not be liable to a penalty 
complied with not exceeding five hun- 


dred rupees, 


65,—If the person executing any 
bond given under Section 161 fail 
to produce the certificate men- 
tioned in the same section, or to 
show sufficient reason for its 
non-production, 


161 such person shall be 
bound to pay a penalty 
equal to double the 
amount of Customs- 
duties which would 
have been chargeable 
on the export-cargo of 
the vessel had she been 
declared to be bound to 
a Foreign Port. 


66.—If the Master of any coasting 
vessel violates any of the condi- 
tions under which a general pass 
for such vessel has been granted, 


164 | such Master shall be 
liable to @ penalty not 
exceeding one thousand 
rupees. 


67.—If any Master of a coasting ves- 
sel contravenes any of the pro- 
visions of Section 165, 


165 | such Master shall be 
liable to a penalty not 
exceeding five hundred 


rupees, 

68.—If, upon examination, any pack- See 
age enter in the cargo-book re- pee gpret tan des lid ce 
quired by Section 165, as con- bo couhscats aoe 
taining dutiable goods, is found ce 
not to contain such goods; or 

if any package is found to contain 

dutiable goods not entered, or 
not entered as such, in such book, 

69.—If the Master of any coasting 165 , Such Master shall be lia- 


ble to apenalty not ex- 
ceeding five hundred 
rupees, 


vessel required under section 165 
to keep a cargo-book fails cor- 
rectly to keep, or to cause to be 
kept, such book or to produce 
the same on demand , or 
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Offences. 


if atany time there be found on 
board of any such vessel any 
goods not entered in such book 
as laden, or any goods noted as 
delivered ; or 

if any goods entered us laden and 
not noted as delivered, be not on 
board, 


Section ofthis) ° 
Act to which 
offence has 
reference. 
ee ee ee ee eee ee ee eee 


Penalties. 





70.—If, contrary to the provisions of |Chap. V. jsuch goods sball be lia- 


this or any other law for the time 
being in force relating to the 
Customs, any goods are laden on 
board of any vessel in any Cus- 
toms-port and carried coast wise; 
or 


if any goods which have been 
brought coastwise are so unladen 
in any such Port; or 


if any goods are found on board of 
any coasting vessel without 
being entored in the manifest or 
cargo-book or both (as the case 
may be) of such vessel, 


71.—If the Master of any coasting 
vessel refuses to bring any do- 
cument to the Customs-collector 
when so required under Section 


72.—1f any person makes or signs, or 
uses, any declaration or docu- 
ment used in the transaction of 
apy business relating to the 
Customs, knowing such declara- 
tion or document to be false in 
any particular; or counterfeits, 
falsifies or fraudulently alters or 
destroys any such document, or 
any seal, signatare, initials or 
other mark, made or impressed 
by any officer of Customs in the 
transaction of any business re- 
lating to the Customs ; or 


ble to cobfiscation, and 
the Master of such 
vessel shal! be liable to 
a penalty not exceed- 
ing five hundred ru- 
pees. 


166 |such Master sball be lia- 
ble to a penalty not 
exceeding two hun- 
dred rupees. 


Genera] | #uch person shall, on con- 


viction of any such of- 
fence before a Magis- 
trate, be liable toa fine 
not exceeding one thou- 
sand rupees. 
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Section of this 
Act to which 
offence has 
reference. 


Offences. Penalties. 








being required under this Act to 
produce any document, refuses 
or neglects to produce such docu- 
ment; or 


being required under this Act to 
answer any question put to him 
by an officer of Customs, does 
not truly answer such question, 


73,—If any person on board of any 
vessel or boat in any Customs- 
port, or who has landed from 
any such vessel or boat, upon 
being asked by any such officer 
whether he has dutiable or pro- 
hibited goods about his person 
or in his possession, declares 
that he has not, and if any such 
goods are, after such denial, 
found about his person, or in his 
possession, 


74,—Ilf any officer of Customs re- 
quires apy person to be search- 
ed for dutiable or prohibited 
goods, or to be detained, without 
having reasonable ground to 
believe that he has such goods 
about his person, or has been 
guilty of an offence relating to 
the Customs, 


75.—If any officer of Customs, or 
other person duly employed for 
the prevention of smuggling, is 
guilty of a wilful breach of the 
provisions of this Act, 


76.—If any officer of Customs, or 
other person duly employed for 
the prevention of smuggling, 
practises, or attempts to prac- 


General {such person shall, on con- 
viction of any such off- 
ence before a Magis- 
trate be liable to a fine 
not exceeding one thou- 


sand rupees. 


such goods shall be liable 
to confiscation, and 
such person shall be 
liable to a penalty not 
exceeding three times 
the value of sach goods. 


General 


169 |such officer shall, on con- 


viction before a Magis- 
trate, be liable to a fine 
not exceeding five hun- 
dred rupees, 


General |such officer or person 
shall, on conviction be- 
fore a Magistrate, be 
liable to simple impri- 
sonment for any term 
not exceeding two years 


or to fine, or to both. 


such officer or person 
shall, on conviction be- 
fore a Magistrate, be 
hable to simple impri- 
sonment for any term 


Do. 
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Section of this 
Offences. petra Penalties. 
reference. 
tise, any fraud for the purpose not exceeding two 
of injuring the Customs-re- | years, or to fine, or to 
venue, or abets or connives at , both. 
any such fraud, or any attempt 
to practise any such fraud, 
77.—If any Police-officer, whose duty 180 such officer shall, on-con- 
it is, under Section 180, to send viction before a Magis- 
a written notice or cause goods trate, be hable toa pe- 
to be conveyed to a Customs- nalty not exceeding one 
house, neglects so to do, handred rupees. 
78.—If any person intentionally ob- | General {such person shall, on con- 
structs any officer of Customs viction before a Magis- 
or other person duly employed trate, be lable to im- 
for the prevention of smuggling, prisonment for any 
in the exercise of any powers term not exceeding six 
given under this Act to such months, or to a fine not 
officer or person, exceedingone thousand 
rupees or to both, 
'9,—If any officer of Customs ex- 195 |be shall be hable toa pe- 
cept in the discharge in good nalty not exceeding one 
faith of his duty as such officer, thousand rupees, 
discloses any particulars learn- 
ed by him in his official capacity 
in respect of any goods, or 
shows any samples delivered to 
him in sach capacity, or if any 
officer of Customs except as 
permitted by this Act, parts 
with the possession of any sam- 
ples delivered to him in his 
official capacity, 
),—If any person, without the ap- 202 {such per3zon shall be lia- 


proval of the Customs-collector 
under Section 202, acts as an ag- 
ent for the transaction of busi- 
ness as therein mentioned, 





ble to a penalty not ex- 
ceeding five hundred 
rupees. 


—_——— 


Nothing in the second column of the above schedule shall be deemed 


have the force of law. 
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Packages and contents 168. The confiscation of any goods under 
included in confiscation of thie Act includes any package in which they are 


goods. found, and all the other contents thereof. 
Also conveyances and Every vessel, cart or other means of convey- 
avimals used in removal. ance and every horse or other animal, used in the 


removal of any goods liable to confiscation under this Act, shall in like 
manner*be liable to confiscation. 


Tackle, &c., included in The confiscation of any vessel under this Act 
confiscatiion of vessels. includes her tackle, apparel and farniture. 


CHAPTER XVII. 
PROCRDURE RELATING TO OFFENCES, APPEALS, &C. 


169. Any officer of Customs duly employed in the prevention of 

Power to search on rea- Smuggling may search any person on board of 

sonable suspicion. any vessel in any Port in British India, or any 
person who has landed from any vessel : 


Provided that such officer has reason to believe that such person has 
dutiable or prohibted goods secreted about his person, 


170. When any officer of Customs is about 
Persons may, before paar 
search, require to betaken to searoh any person under the provisions of Sec- 
aan races or Cus- tion 169, such person may require the said officer 
aaa ac to take him, previous to search, before the nearest 
Magistrate or Customs.-collector. 


If such requisition be made, the officer of Customs may detain the por- 


son making it until hecan bring him before the nearest Magistrate or Cus- 
toms-collector. 


The Magistrate or Customs-collector before whom any person is so 
brought shall, if he see no reasonable ground for search, forthwith dis- 
charge such person ; but if otherwise, shall direct that the search be made. 


A female shall not be searched by any but a female. 


171. Any duly empowered officer of Customs or other person duly em- 
Pawar: 48. wap -vousela, ployed for the prevention of smuggling, may stop 
carts, &., and search for and search for smuggled goods any vessel, cari 
goods on reasonable suspi- or other means of conveyance; provided that h¢ 


cion. : 
has reason to believe that smuggled goods are 
contained therein. 


172. Any Magistrate may, on application by a Customs-collector, 
Power to issue search- stating his belief that dutiable or prohibited 
warrants. goods are secreted in any place within the local 


limits of the jurisdiction of guch Magistrate, issne a warrant in search for 
such goods. 
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Such warrant shall be executed in the same way, and shall have the 


same effect, as a search-warrant issued under the law relating to Criminal 
Procedure. 


173. Any person against whom a reasonable suspicion exists that he 
Persons reasonably sus- has been guilty of an offence under this Act, may 
pected may be arrested. be arrested in any place, either upon land or 
water, by any officer of Customs or other person duly employed for the pre- 
vention of smuggling, 

Boponaveieested 45. he 174. Every person arrested on the ground 
taken to nearest Magis- that he has been guilty of an offence under this 
trate or Customs-collector. Act, shall forthwith be taken before the nearest 

Magistrate or Customs-collector, 


175. When any such person is taken before a Magistrate, such Ma- 
Persons tuken before &'S8trate may, if he thinks fit, either commit him 
Magistrate may be datain- to gaol or order him to be kept in the custody of 
ed or admitted to bail. the Police for such time as is necessary to enable 
such Magistrate to communicate with the proper officers of Customs: 


Provided that any person so arrested, committed or kept shall be re- 
leased on giving security to the satisfaction of the Magistrate to appear at 
such time and place as such Magistrate appoints in this behalf, 


176. If any person liable to be arrested under this Act, is not arrest- 
Persor escaping may ed at the time of committing the offence for which 
be afterwards arrested. he is so liable, or after arrest makes his escape, 
he may at any time afterwards be arrested and taken before a Magistrate, 


' to be dealt with as if he had been arrested at the time of committing such 
- offence. 


177. When any person employed on the crew of any of the ships of 
: Her Majesty’s Navy, Indian Marine or Marine 
Persons in Her Ma- : ; : 

jesty’s Navy, when arreat- Survey, is arrested under this Act, the arresting 

ed, to be secured on board officer shall forthwith give notice thereof to the 

a commanding officer of the ship, who shall there- 

upon place such person in security on board of such ship, until the arresting 

officer has obtained a warrant from a Magistrate for bringing up such per- 
son to be dealt with according to law. 


The Magistrate shall grant such warrant upon complaint made to him 

by the arresting officer, stating the offence for which the person is detained. 

178. Any thing liable to confiscation under this Aot may be seized 

Seizure of things liable in any place, either upon land or water, by any 

to confiscation. officer of Customs or other person duly employed 
for the prevention of smuggling. 


179. All things seized on the ground that they are liable to confis- 
Things seized how dealt cation under this Act shall, as soon as conveni- 
with. ently may be, be delivered into the care of any 
Customs-officer authorized to receive the same. 
Cr, 62 
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If there be no such officer at hand, all such things shall be carried to 
and deposited at the Custom-house nearest to the place of seizure. 


If there be no Custom-bouse within a convenient distance, such things 
shall be deposited at the nearest place appointed by the Chief Customs- 
Authority for the deposit of things so seized. 


180. When any thing liable to confiscation under this Act are seized 
Procedure in respect of by any Police-officer on suspicion that they have 
things seized on suspicion. een stolen, he may carry them to any Police- 
station or Court at which a complaint connected with the stealing or re- 
ceiving of such things has been made, or an enquiry connected with such 
stealing or receiving is in progress, and there detain such things until the 
dismissal of such complaint or the conclusion of such enquiry or of any 
trial thence resulting. 

In every such case the Police-officer seizing the things shall send 
written notice of their seizure and detention to the nearest Custom-house ; 
and immediately after the dismissal of the complaint or the conclusion of 
the enquiry or trail, he shall cause such things to be conveyed to, and de- 
posited at, the nearest Custom-house, to be there proceeded against accord- 
ing to law. 

181. When any thing is seized, or any person is arrested, under this 

When seizure or arrest At, the officer or other person making such sei- 
is made, reason in writing zare or arrest shall, on demand of the person in 
to be given. charge of the thing so seized, or of the person 80 
arrested, give him a statement in writing of the reason for such seizure or 
arrest. 

182. In every case, except the cases mentioned in Section 167, Nos. 

Adjudication of confis- 26, 72 and 74 to 76 both inclusive, in which 
cations and penalties. under this Act, anything is liable to confiscation 
or to increased rates of duty. 


or any person is liable to a penalty, 
such confiscation, increase: rite of duty or penalty may be adjudged— 


(a) without limit, by a '‘}-puty Commissioner or Deputy Collector 
of Customs, or a Customs-collector ; 


(b) up to confiscation of goods not exceeding two hundred and fifty 
rupees in value, and imposition of penalty or increased 
duty not exceeding one hundred rupees by an Assistant. 
Commissioner or Assistant Collector of Customs ; b 


(c) up to confiscation of zoods not exceeding fifty rupees in value, :3nd 
imposition of penalty or increased duty not exceeding ten rupe.®S, 
by such other subordinate officers of Customs as the Local Govern - 
ment may, from time to time, empower in that behalf in virtue of 
their office. 


Provided that the Local Government may, in the case of any officer 
performing the duties of a Customs-collector, limit his powers to those in’ 
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dicated in Clause (b) or in Clause (c) of this section, and may confer on any 
officer by name, or in virtue of his office, the powers indicated in Clause (a), 
(b) or (c) of this section. 
183. Whenever confiscation is authorized by this Act, the officer ad- 
Option to pay fine in ‘judging it shall give the owner of the goods an 
ieu of confiscation. option to pay in lieu of confiscation such fine as 
the officer thinks fit. | 


Oi cadu@acdisaver wedsel 184. When anything is confiscated under 
or goods, property to vest Section 182, such thing shall thereupon vest in 
in Her Majesty. Her Majesty. 


The officer adjudging confiscation shall take and hold possession of 
the thing confiscated, and every officer of Police, on the requisition of such 
officer, shall assist him in taking and holding such possession. 


Note.—See Board’s Standing order, 76. 


185. If any vessel actually departs without a port-clearance, or after 
Levy of penalty for fuil- failing to bring-to when required at any station 
ure to bring-to. appointed under Section 17, the penalty to which 
the Master of such vessel is liable may be adjudged by the Chief Customs- 
officer of any customs-port to which such vessel proceeds, or in which she 
is, andin the case of Aden, by such officer as the Governor of Bombay in 
Council appoints in this behalf. 

A certificate of such departure or failure to bring-to when required, 
purporting to be signed by the Ohief Customs-officer of the Port from which 
the vessel is stated to have so departed, shall be prima facie proof of the 
fact so certified. 


186. The award of any confiscation, penalty or increased rate of duty 
Pawatby ander merncete under this Act by an officer of Customs shall not 
interfere with punishment prevent the infliction of any punishment to which 
under other law. the person affected thereby is liable under any 


other law. 


187. All offences against this Act, other than those cognizable under 
Offences not specially Section 182 by officers of Customs, may he tried 
provided for how tried. summarily by a Magistrate. 


188. Any person deeming himself aggrieved by any decision or order 
Appeal from Subordi- passed by an officer of Customs under this Act 
nate to Chief Customs-Au- may, within three months from the date of such 
thority. decision or order, appeal thersfrom to the Chief 
Customs-Authority, or, in such cases as the Local Government directs, ta 
any officer of Customs not inferior in rank to a Customs-collector and em- 
powered in that behalf by name or in virtue of his office by the Local Go. 
vernoment, 
Such Authority or ‘officer may thereupon make such further inquiry 
and pass such order 4s he thinks fit, confirming, altering or annulliag the 
decision or order appealed against : 
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Provided that no such order in appeal shall have the effect of subject- 
ing any person to any greater confiscation, penalty or rate of daty than 
as been adjudged against him in the original decision or order. 

Every order passed in appeal under this Sectien shall, subject to the 
power of revision conferred by section 191, be firfal, 


189. Where the decision or order appealed against relates to any 
Deposit pending appeal, duty or penalty leviable in respect of any goods, 
of duty demanded. the owner of such goods, if desirous of appealing 
against such decision or order, shall, pending the appeal, deposit in the 
hands of the Customs-collector at the Port where the dispute arises the 
amount demanded by the officer passing such decision or order. 


When delivery of such goods to the owner thereof is withheld mere- 
ly by reason of such amount not being paid, the Customs-collector shall 
upon such deposit being made cause such goods to be delivered to sach 
owner. 


If upon any such appeal it is decided that the whole or any portion of 
such amount was not leviable in respect of such goods, the Customs- 
collector shall return such amount or portion (as the case may be) to the 
owner of such goods on demand by such owner, 


Wote.—Sve Board’s Standing Order No. 57. 


190. If, upon consideration of circumstances under which any penal- 
Power to remit ponalty ty, 1nc:eased rate of duty or confiscation has been 
or confiscation. adjudged under this Act by an officer of Customs 
the Chief Customs-Authority is of opinion that such penalty, increased 
rate or confiscation ought to be remitted in whole or in part, or commuted, 
euch Authority may remit the same or any portion thereof, or may, with 
the consent of the owner of any goods ordered to be confiscated, commute 
the order of confiscation to a penalty not exceeding the value of such goods. 


191. The Local Government may, on the application of any person 
Revieion by Local Go- aggrieved by any decision or order passed under 
vee this Act by any officer of Customs or Chief Cus- 
toms-Authority, and from which no appeal lies, reverse or modify such 
decision or order. 


192. When any fine, penalty or increased rate of duty is leviable 
Goods on which penalty Under this Act, the goods in respect of which such 

incurred not tobe removed’ fine, penalty or rate is levi I 
tall pay ment. »P y rate is eviable shall not be re- 
moved by the owner until such fine, penalty or 

rate is puid, 

If any person has become liable to any such fine, penalty or rate in 
Other goodsof person Tespect of any goods, the Customs-collector may 
liable to fine or penalty detain any other goods belonging to such person 


may be detailed. passing through the Custom-house until such 
fine, penalty or rate is paid. 
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193. When a penalty or increased rate of duty is adjudged against 
Enforcement of payment any person under this Act by any officer of Cus- 
of penalty. toms, such officer, if such penalty or increased 
rate be not paid, may levy the same by sale of any goods of the said person 
which may be in his charge, or in the charge of any other officer of customs, 
When an officer of Customs who has adjudged a penalty or increased 
rate of duiy against any person under this Act is unable to realize the un- 
paid amount thereof from such goods, such officer may notify in writing to 
any Magistrate within the local limits of whose jurisdiction such person or 
any goods belonging to him may be, the name and residence of the said 
person and the amount of penalty or increased rate of duty unrecovered ; 
and soch Magistrate shall thereupon proceed to enforce payment of the 
said amount in like manner as if such penalty or increased rate had been 
a fine inflicted by himself. 


BONDED WAREHOUSES ACT. 


ACT NO. XXI. OF 1887. 


An Act to provide for the establishment of Bonded Warehouses 
at places other than Oustoms Ports, 


WHEREAS it is expedient to provide for the establishment of bonded 
warehouses at places other than customs ports; It is hereby enacted as 
follows :— 

Title, construction and 1. (1) This Act may be called the inland 
commencement, Bonded Warehouses Act, 1887; 


(2) It shall be read with, and taken as part of, the Sea Customs Act, 
1878 ; and 

(3) It shall come into force at once. 

2. (1) Notwithstanding anything in the Sea Customs Act, 1878, the 

Inland bonded ware- Chief Customs-authority may from time to time, 

houses and law applicable with the previous sanction of the Local Govern- 
thereto. =» ment, appoint a public or license a private ware- 
house at any place which is not a warehousing port, and may with the like 
sanction cancel such appointment or license. 

(2) In reference to such a placeand the warehouse appointed or li- 
censed thereat, the provisions of the said Act,with respect to the levy of 
customs duties on goods brought in bond from one customs port to another, 
and with respect to warehousing shall be construed as if the place were a 
Customs-port and a warehousing port, and the warehouse a public or a 
private warehouse, as the caso may be, appointed or licensed thereat er 


that Act, 


eee 
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REVENUE RECOVERY ACT. 





ACT NO. I. OF 1890. 


RECEIVED THE G.-G.’8 ASSENT ON THE 14Tn Fespruary 1890. 


An Act to make better provision for recovering certain public demands. 


Whereas it is expedient to make better provision for recovering cer- 
tain public demands; It is heroby enacted as follows :— 


Title, extent, and com- 1. (1) This Act may be called the Reve- 
mencement. nue Recovery Act, 1890, 


(2) It extends to the whole of British India, inclusive of Upper Burma 
and British Baluchistan ; and 


(3) It shall come into force at once. 


2. In this Act, unless there is something 


Definitions. repugnant in the subject or context,— 


(1) ‘district’ includes a presidency-town : 


(2) ‘‘Collector” means the chief officer in charge of the land-revenue 
administration of a district : and 


(3) ‘‘defaulter” means a person from whom an arrear of land-reve- 
nue, or a sum recoverable as an arrear of land-revenue, is due, and includes 
a person who is responsible as surety for the payment of any such arrear 
or sum. 


3. (1) Where an arrear of land-revenue, or a sum recoverable as an 
Recovery of public de- arrear of land-revenue, is payable toa Collector 
eee peheiarra news by a defaulter being or having property in a dis- 
than those in which they trict other than that in which the arrear accrued 
become: pay ale: or the sum is payable, the Collector may send to 
the Collector of that other district a certificate in the form as nearly as may 
be of the schedule, stating— 


(a) the name of the defaulter and such other particulars as may be 
necessary for his identification, and 


(b) the amount payable by him and the account on which it is due. 


(2) The certificate shall be signed by the Collector making it, and, 
save as otherwise provided by this Act, shall be conclusive proof of the 
matters therein stated. 


(3) The Collector of the other district shall, on receiving the certificate, 
proceed to recover the amount stated therein as if it were an arrear of land 
revenue which had accrued in his own district, 
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4. (1) When proceedings are taken against a porson under the last 
Remedy availuble to per- foregoing section for the recovery of an amount 
son denying liability to pay Stated in a cortificate, that person may, if he de- 
amount recovered under i is liabili 
lest forewing section. nies his liability to pay the amount or any part 
; thereof and pays the same under protest. made 
in writing at the time of payment and signed by him or his agent, institute 
a suit for the re-payment of the amount or the part thereof so paid. 


(2) A suit under sub-section (1) must be instituted in a Civil Court 
having jurisdiction in the local area in which the office of the Collector 
who made the certificate is situate, and the suit shall be determined in ac- 
cordance with the law in force at the place where tho arrear accrued or the 
liability for the payment of the sum arose, 


(3) In the suit the plaintiff may, potwithstanding anything in the last 
foregoing section, but subject to the law in force at the place aforesaid, 
give evidence with respect to any matter stated in the certificate, 


5. Where any sum is recoverable as an arrear of land-revonue by any 
Recovery by Collectors public officer other than a Collector or by any 
ano ee ie local authority, the Collector of tho district in 
other public officers or by Which the office of that officer or authority is 
local authorities. situate shall, on the request of the officer or aa- 
thority, proceed to recover the sum as if it were an arrear of land-revenue 
which had accrued in his own district, and may send a certificate of the 
amount to be recovered to the Collector of another district under the fore- 
going provisions of this Act as if the sum were payable to himself. 


6. (1) When the Collector of a district receives a certificate under 

Property liable to sale this Act, he may issue a proclamation prohibiting 

under this Act. the transfer or charging of any immoveable pro- 
perty belonging to the defaulter in the district, 


(2) The Collector may at any time, by order in writing, withdraw the 
proclamation, and it shall be deemed to be withdrawn when either the 
amount stated in the certificate has been recovered or the property has been 
sold for the recovery of that amount. 


(3) Any private alienation of the property or of any interest of the 
defaulter therein, whether by sale, gift, mortgage or otherwise, made after 
the issue of the proclamation and before the withdrawal thereof shall be 
void as against the Government and any person who may purchase the pro- 
perty at a sale held for the recovery of the amount stated in the certificate, 


(4) Subject to the foregoing provisions of this section, when proceed- 
ings are taken against any immoveable property under thia Act for the re- 
covery of an amount stated in a certificate, the interests of the defaulter 
alone therein shall be so proceeded against, and no incumbrances created, 
grants made or contracts entered into by him in good faith shall be render- 
ed invalid by reason only of proceedings being taken against those interests 
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(5) A proclamation under this section shall be made by beat of drum or 
other customary method and by the posting of a copy thereof on a conspicu 
ous place in or near the property to which it relates, 


Saving of local laws re- 7. Nothing in the foregoing section shall 
lating to revenue, be construed— 


(a) to impair any security provided by, or affect the provisions of, any 
other enactment for the time being in force for the recovery of land-revenue 
or of sums recoverable as arrears of Jand-revenue, or 

(b) to authorize the arrest of any person for the recovery of any tax 
payable to the corporation, commissioner, committee, board, council or per- 
son having authority over a municipality under any enactment for the time 
being in force, 

8. When this Act has been applied to any local area which is under 

Recovery in British India the administration of the Governor-General in 
of certain public demands Council, but which is not part of British India, 
arising beyond British an arrear of land-revenue accruing in that local 
India. area, or @ sum recoverable as an arrear of land- 


revenue and payable toa Collector or other public officer or to a local 
authority in that local area, may be recovered under this Act in British 


India. 


THE SCHEDULE. 


CERTIFICATE, 
(See Section 3, sub-section (1).) 


From 

The Collector of 
To 

Collector of 

Dated the of gw: 
The sum of Rs. is payable on account of by 

, son of , resident of , whois believed (to be 

at ) (to have property consisting of at 


in your district, 

Subject to the provisions of the Revenue Recovery Act 1890, the said 
sum is recoverable by you as ifit were an arrearof land-revenue which 
had accrued in your own district, and you are hereby desired so to recover 
it and to remit it to my office at : 

A. B., 
Collector of 
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LAND IMPROVEMENT LOANS ACT. 


ACT NO. XIX. OF 1883. 
REcEIVED THE G.-G.’s ASSENT ON THE 121TH OcToBER 1883. 


An Act to consolidate and amend the law relating to loans of money 
by the Government for agricultural improvements. 


WHEREAS it is expedient to consolidate and amend the law relating to 
loans of money by the Government for the agricultural improvements ; It 
is hereby enacted as follows :— 

1. (1) This Act may be called the Land 


hort title. 
Short title Improvement Loans Act, 1883. 


(2) It extends tothe whole of British India, but shall not come into 
force in any part of British India until such date 


Local extent. ‘ ‘ 

one ere as the Local Government, with the previous sanc- 

tion of the Governor-General in Council, may, by notification in the local 
Commencement. official Gazette, appoint in this behalf, 


2. (1) The Land Improvement Act, 1871, and Aci XXI of 1876 (an 
Acts XXVI of 1871 and Act to amend the Land Improvement Act, 1871) 
XXI of 1876 repealed. shall, except as regards the recovery of advances 
made before this Act comes into force and costs incurred by the Govern. 


ment in respect of such advances, be repealed, 


(2) When in any Act regulation of notification, passed or issued be- 
fore this Act comes into force, reference is made to either of those Acts, the 
reference shall, so far as may be practicable, be read as applying to this 
Act or the corresponding part of this Act. 

3. In this Act, “Collector” means the Collector of Jand-revenue of a 

Sigegiirie Seca cca district, or the Deputy Commissioner, or any officer 

; empowered by the Local Government by name or 

by'virtae of his office to discharge the functions of a Collector under this 

Act. 

4. (1) Subject to such rules as may be made under section ten, loang 

Purposesfor which loans ™®Y be granted under this Act, by such officer as 

may be granted under thig may, from time to time, be empowered in this be- 

Act. half by the Local Government, for the purpose of 

making any improvement, to any person having a rigbt to make that im- 
provement, or, with the consent of that person, to any other person, 


(2) “Improvement” means any work which adds to the letting value 
of land, and includes the following, namely :— 
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(a) the construction of wells, tanks and other works for the storage, 
supply or distribution of water for the purposes of agriculture, 
or for the use of men and cattle employed in agriculture ; 


(b) the preparation of land for irrigation ; 


(c) the drainage, reclamation from rivers’ or other waters, or protec- 
tion from floods or from erosion or other damage by water, of 


land used for agricultural purposes or waste land which is cultur- 
able; 


(d) the reclamation, clearance, enclosure or permanent improvement 
of land for agricultural purposes ; 


(e) the renewal or reconstruction of any of the foregoing works, or al- 
terations therein or additions thereto, and 


(f) such other works as the Local Government, with the previous sanc- 
tion of the Governor-General in Corncil, may, from time to time, 
by notification in the local official Gazette, declare to be improve- 
ment for the purposes of this Act. 


5. (1) When an application for a loan is made under this Act, the 
Mode of dealing with ap- Officer to whom the application is made may, if it 
plications for Ivaus. is, in his opinion, expedient that public notico be 
given of the application, publish a notice, in such manner as the Local 
Government may, from time to time, direct, calling upon all persons object. 
ing to the loan to appear before him at a time and place fixed therein and 
submit their objections. ; 


(2) The officer shall consider every objection submitted under Sub- 
section (1), and make an order in writing either admitting or overruling it : 


Provided that, when the question raised by an objection is, in the opinion 
of the officer, one of such a nature that it cannot be satisfactorily decided 
except by a Civil Court, he shall postpone his proceedings on the application 
until the question has been so decided. 


6. (1) Every loan granted under this Act shall be made repayable by 
Period for repayment of instalments (in the form of an annuity or other- 
loans. wise), within such period from the date of the 
actual advance of the loan, or, when the loan advanced in instalments, from 
the date of the actual advance of the last instalment, as may, from time to 
time, be fixed by the rules made under this Act. 


(2) The period fixed as aforesaid shall not ordinarily exceed thirty- 
five years. 


(3) The Local Government and Governor-General in Council, in mak- 
ing and sanctioning the rules fixing the period, shall, in considering whether 
the period should extend to thirty-five years or whether it should extend 
beyond thirty-five years have regard to the durability of the work for the 
purpose of which the loan is granted, and to the expediency of the cost of 
the work being paid by the generation of persons who will immediately 
benefit by the work. 
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7. (1) Subject to such rules as may be made under section ten, all 
loans granted under this Act, all interest (if any) 
chargeable thereon, and costs (if any) incurred 
in making the same, shall, when they become due, be recoverable by the 
Collector in all or any of the following modes, namely :— 


Recovery of loans. 


(a) from the borrower —as if they were arrears of land revenue due by 
him ; 

(6) from his surety (if any)—-as if they were arrears of land revenue 
due by him; 

(c) out of the Jand for the benefit of which the loan has been grant- 
ed—as if they were arrears of land-revenue due in respect of that land; 


(d) out of the property comprised in the collateral security (if any) 
according to the procedure for the realization of Jand revenne by the sale 
of immoveable property other than the land on which that revenue is due: 


Provided that no proceeding in respect of any Jand under clause (c) 
shall affect any interest in that land which existed before the date of the 
order granting the loan, other than the interest of the borrower, and of mort- 
gageces of, or persons having charges on, that interest, and, where the loan 
is granted under section four with the consent of another person, the in- 
terest of that person, and of mortgagees of, or persons having charges on, 
that interest, 

(2) When any sum due on acconnt of any such loan, interest or costs 
is paid to the Collector by a surety or an owner of property comprised in 
any collateral security, or is recovered under Sub section (1) by the Collec- 
tor from a surety or out of any such property, the Collector shall, on the 
application of the surety or the owner of that property (as the case may be), 
recover that sum on his behalf from the borrower, or out of the land for the 
benefit of which the loan has been granted, in manner provided by Sub- 
section (1). 

(3) It shall be in the discretion of a Collector acting under this sec- 
tion to determine the order in which he will resort to the various modes of 
recovery permitted by it. 


8. A written order under the hand of an officer empowered to make 
Order granting loan con- loans under this Act granting a loan to, or with 
clusive on certain points. the consent of, a person mentioned therein, for the 
purpose of carrying out a work described therein, for the benefit of land 
specified therein, shall, for the purpagses of this Act, be conclusive evi- 
dence— 
(a) that the work described is an improvement within the meaning 
of this Act; 
(b) that the person mentioned had at the date of the order a right to 
make such an improyement ; and 
(c) that the improvement is one benefiting the lands specified. 
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9. When a lone is made under this Act tothe members of a village 
Liability of joint borrow- community or to any other persons on such terms 
ers as amoung themeel- that all of them or jointly and severally bound to 
een the Government for the payment of tho whole 
amount payable in respect thereof, and a statement showing the portion of 
that amount which as among themselves each is bound to contribute is 
entered upon the order granting the loan and is signed by each of them and 
by the officer making the order, that statement shall be conclusive evidence 
of the portion of that amount which as among themselves each of those 
persons is bound to contribute, 
Note. 

Oonclusive &c.—That is to say, no evidence shall be given to disprove 
that statement. As to the definition of ‘conclusive proof,’ see the Indian 
Evidence Act, No. I of 1872, section 4; and for instances of the same, sec- 
tions 41, 112 and 113 of that Act, 

10. The Local Government, with the previous sanction of the Gov- 
ernor-General in Council, may, from time to time, 
by notification in the local official Gazette, make 
rules consistent with this Act to provide for the following matters, name- 
ly :— 

(a) the manner of making applications for loans ; 

(b) the officers by whom loans may be granted ; 

(c) the manner of conducting inquiries relative to applications for 
loans, and the powers to be exercised by officers conducting 
those inquiries ; 

(d) the nature of the security to be taken for the due application and 
repayment of the money, the rate of interest at which, and the 
conditions under which, loans may be granted, and the manner 
and time of granting loans ; 

(e) the inspection of works for which loans have been granted ; 


(f) the instalments by which, and the mode in which, loans, the in- 
terest to be charged on them and the costs incurred in the mak- 
ing thereof, shall be paid ; 

(g) the manner of keeping and anditing the accounts of the expendi- 
ture of loans and of the payments made in respect of the same; 
and 


(hk) all other matters pertaining to the working of the Act. 
Note. 
Applications, —A pplications for loans may be made orally or in writing 
to any revenue officer of or above the rank of Tahsildar. Personal attend- 
ance of the applicant is not necessary. 


Loans.—Loans of sums exceeding Rs. 1,000 should be sanctioned by the 
Board of Revenue and of sums exceeding Rs. 5,000 by the Local Govern- 
ment. But no loan is to be granted without a local enquiry, and in smaller 
amounts than Re, 100 except in certain cases. 


Power to make rules. 
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Repayments — Repayments should ordinarily be made at the treasury 
of the taluk in which the land to be improved is situated ;s but Government 
may order repayment at any other treasary in the district. The instalmeuts 
of loan may be collected with the last instalment of Jand revenue falling due 
each year. 


Inspection of works.--The Collector of the district may make provision 
for the proper inspection of works in course of construction for which loans 
have been made, and for ascertuining and securing that such loans are duly 
applied, 


Rules. —Rules made under this section are contained in the Appendix 

to Board’s Standing Order, No, 112 (new edition, ) 
11. When land is improved with the aid of a loan granted under this 
Exemption of improve- Act, the increase in value derived from the im- 
ments from assessment to provement shall not be taken into account in revi- 
land-revenue. sing the assessment of land-revenue on the land: 


Provided as follows :— 


(1) Where the improvement consists of the reclamation of waste land, 
or of the irrigation of land assessed at unirrigated rates, the increase may 
be so taken into account after the expiration of such period as may be fixed 
by rules to be framed by the Local Government with the approval of the 
Governor-General in Council, 


(2) Nothing in this section shall entitle any person to call in question 
any assessment of land-revenue otherwise than as it might have been called 
in question if this Act had not been passed. 


12. Omitted, as it only makes some amendment in Act III, of 1877. 


AGRICULTURISTS LOANS ACT. 
ACT NO. XII. OF 1884. 


RECEIVED THE G.-G.’s ASSENT ON THE 24TH JuLy 1884. 


An Act to amend and provide for the extension of the Northern 
India Takkavi Act, 1879. 

WHEREAS itis expedient to amend the Northern India Takkavi Act 
1879, and provide for its extention to any part of British India; It is hereby 
enacted as follows :— 

1. (1) This Act may be called the Agri- 
culturists’ Loans Act, 1884; and 

(2) It shall come into force on the first day 
of August 1884. 


2. (1) Thia section and section 3 extend to 
the whole of British India. 
Cr, 63a 


Short title. 


Commencement. 


Local extent. 
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(2) The rest of this Act extends in the first instance only to the terri- 
tories respectively administered by the Governor of Bombay in Council, the 
Lientenant Governors of the North Western Provinces and the Punjab, and 
the Chief Commissioners of Ondh, the Central Provinces, Assam and Ajmer, 

(3) But any other Local Government may, from time to time, by notifi- 
cation in the official Gazette, extend the rest of this Act to the whole or 
any part of the territories under its administration. 


3. (1) On and from the day on which this Act comes into force, the 
Repeal of Act X of 1879 Northern India Takkavi Act, 1879, and sections 
and sections 4and 5 of Act 4 and 5 of the Bombay Revenue Jurisdiction Act, 
ea 1880, shall, except as regards the recovery of ad- 
vances made before this Act comes into force and of the interest thereon, 
be repealed. 


(2) All rules made under those Acts shall be deemed to be made under 
this Act. 


4. (1) The Local Government may, from time to time, with the previ- 
Power for Local Govern- U8 sanction of the Governor-General in Council 
ment to make rules. make rules as to loans to be made to owners, and 
occupiers of arable land, for the rejief of distress, the purchase of seed or 
cattle, or any other purpose not specified in the Land Improvement Loans 
Act, 1883, but connected with agricultural objects. 


(2) All such rules shall be published in the local official Gazette. 
Note. 

As to Rules under this section see Appendix to Board’s Standing Order 
No. 112 (new edition). Various forms prescribed under this Act as well as 
under the proceeding one will also be found in the said Appendix. 

5. Every loan made in accordance with such rules, all interest (if any) 
chargeable thereon, and costs (if any) incurred 
in making or recovering the same, shall, when 
they become due, be recoverable from the person to whom the loan was 
made, or from any person who has become surety for the repayment there- 
of, as if they were arrears of land-revenue or costs incurred in recovering 
the same due by the person to whom the loan was made or by his surety. 


Recovery of loans. 


6. When a loan is made under this Act to the members of a village 
Liability of Joint borrow- Community or to any other persons on such terms 
oe ee among tnemaelves. that all of them are jointly and severally bound to 
the Government for the payment of the whole amount payable in respect 
thereof, and a statement showing the portion of that amount which as 
among themselves each is bound to contribute is entered upon the order 
granting the loan and is signed, marked or sealed by each of them or his 
agent duly authorized in this behalf and by the officer making the order, 
that statement shall be conclusive evidence of the portion of that amount 
which as among themselves each of those persons is bound to contribute. 


Note.—See section 9 of Act XIX of 1883 and the note under it. 
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INCOME TAX. 


ACT NO. Il. OF 1886. : 
PassED ON TRE 29TH January 1886. 


An Act for imposing a tax on income derived from sources 
other than Agriculture. 


WHEREAs it is expedient to impose a tax on income derived from sour. 
ces other than agriculture ; It is hereby enacted as follows :— 


a 
CHAPTER I. 
PRELIMINARY. 


1. (1) This Act extends to the whole of British India, and applies also, 
Extent and Commence- Within the dominions of Princes and States in 
ment. India in alliance with Her Majesty, to British 
subjects in those dominions who are in the service of the Government of 
India or of a local authority established in the exercise of the powers of the 
Governor-General in Council in that behalf; and 


(2) It shall come into force on the first day of April, 1886. 
(3) [Repealed by Act XII of 1891.] 


2. On and from the day on which this Act comes into force the enact. 
ments specified in the first schedule to thia Act 
shall be repealod, except as to fees payable and 
other sums due under those enactments and the mode of recovering the 
same. 


Repeal. 


3. In this Act, unless there is something 


Definitions. - repugnant in the subject or context,— 


(1) “local authority” means any municipal committee, district board, 
body of port commissioners or other authority legally entitled to, or entrust- 
ed by the Government with, the control or management of any municipal 
or local fund : 


(2) ‘‘company” means an association carrying on business in British 
India, whose stock or funds is or are divided into shares and transferable 
whether the company is incorporated or not, and whether its principal place 
of business is situate in British Iadia or not: 


(3) “prescribed” means prescribed by the Governor-General in Council 
by notification in the Gasette of India, or by the Goverror-General in Coun- 
cil or a Local Government by rules made under this Act: 


(4) “salary” includes allowances, fees, commissions, perquisites, or 
profits received, in lieu of or in addition to a fixed salary, in respect of an 
office or employment of profit; but, subject to any rules which may be prac 
ribed in this behalf, it does not include travelling, tentage, horse, or 
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sumptuary allowance or, any other allowance granted to meet specific ex- 
penditure : 

(5) “ income” means income and profits accruing and arising or re- 
*seived in British India, and includes, in the case of a British subject with- 
in the dominions of a Prince or State in India in alliance with Her Majes- 
ty, any salary, annuity, pension or gratuity payable to that subject by the 
Government or by a local authority established in the exercise of the 
powers of the Governor-General in Council in that behalf: 

(6) ‘‘-Magistrate” means a Presidency Magistrate or Magistrate of the 
first or second class : 

(7) “‘ person” includes a firm and a Hindu undivided family : 

(8) ‘‘ defaulter’” includes a company or firm making default under 
this Act: 

(9) ‘* Collector’ means the chief officer in charge of the revenue-ad- 
ministration of a district, and, in a presidency-town, any officer whom the 
Local Government, by notification in the official Gazette, may, by nameor 
by virtue of his office, appoint to bea Collector for the purposes of this 
Act; in the case of a company or firm, it means the Collector, as here de- 
fined, of the district or presidency-town in which its principal place of busi- 
ness in British India is situate; and, in the case of any other person 
chargeable under this Act, it means the Collector, defined as aforesaid, of 
the district or presidency-town in which the person has his residence : 

(10) “ principal officer,” used with reference to a local authority or 
acompany or any other public body or association not being a local 
authority or company, means— 

(a) the secretary, treasurer, manager, or agent of the authority, com- 

pany, body or association ; or 

(b) any person connected with the authority, company, body or as- 

sociation upon whom the Collector has caused a notice to be ser- 

ved of his intention of treating him as the principal officer there, 

of ; and , 
(11) ‘ Port’? means a part of the second schedule to this Act, 


CHAPTER II. 

LiaBiLity To Tax. 
4. Subject to exceptions mentioned in the next following section, 
fie sat there shall be paid, in the year beginning with 
RCO ne ay ern anee the first day of April 1886, and in each subse- 
quent year, to the credit of the Government of India, or as the Governor- 
General in Council directs, in respect of the sources of income specified in 
the first column of the second schedule to this Act, a tax at the rate specifi- 

ed in that behalf in the second column of that sohedals. 
5. me) Nothing in section 4 shall render 
Brception liable to the tax—~ 
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(a) any rent or revenue derived from land which is used for agricul- 
tural purposes and is either assessed to land-revenue or subject to 
a local rate assessed and collected by officials of the Government, 
as such ; or 
(6) any income derived from— 
(i) agriculture, or 
(11) the performance by a cultivator or receiver of rent-in-kind of 
any process ordinarily employed by a cultivator or receiver of rent-in- 
kiud to render the produce raised or received by him fit to be’ taken to 
market, or 
(iii) the sale by a cultivator or receiver of rent-in-kind of the pro- 
duce raised or received by him, when he does not keep a shop or stall for 
the sale of such produce; or 
(c) any building owned and occupied by the receiver of the rent or 
revenue of any such land as is referred to in clause (a), or by the cultiva- 
tor, or the receiver of the rent-in-kind, of any land with respect to which 
or the produce whereof any operation mentioned in clause (b) is carried on. 


Provided that the building is on or in the immediate vicinity of the 
land and isa building which the receiver of the rent or revenue, or the 
cultivator or the receiver of the rent-in-kind, by reason of his connection 
with the land, requires as a dwelling-house, or as a store-house, factory or 


other out-building; or 


(d) any profits of a shipping company incorporated or registered out 
of British India and having its principal place of business out of India 
and its ships ordinarily engaged in sea-going traffic out of Indian waters ; or- 


(e) any income derived from propefty solely employed for religious or 
public charitable purposes ; or 

(f) any income which a person enjoys as a member of a company or 
of a,firm or of a Hindu undivided family when the company or the 
firm or the family is liable to the tax; or 


(g) subject to any conditions and restrictions which may be prescribed 
in this behalf, such portion, not exceeding one-sixth, of the income 
in respect whereof a person would, but for this exception, be 
chargeable uuder this Act, as is deducted from the salary of the 
person under the authority or with the permission of the Govern- 
ment for the purpose of securing a deferred annuity to him ora 
provision to his wife or children after his death or is paid by the 
person to au insurancé company in respect of an insurance or de- 
ferred annuity on his own life or on the life of nis wife ; or 


(hk) any interest on stock-notes ; or 
(i) the salary of any officer, warrant-officer, non-commissioned officer 


or private of Her Majesty’s Force or of Her Majesty’s Indian Forces who 
is not in an employment which, according to the ordinary practice, is held 
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indifferently by military persons and civilians, and whose salary does not 
exceed five hundred rupees per mensem ; or 

(7) any person whose income from all sources is less than five hundred 
rupees per annum, 


(2) An officer or servant is not exempt from taxation under this Act 
by reason only of the income of his employer being exempt therefrom un- 
der this section. 

6. The Governor-General in Council may, by notification in the 

Power to make exemp- (fazette of India, exempt from liability to the tax 
tions. the whole or any part of the income of any class 
or tribe, or of any persons residing in any specified area, and may, by a 
like notification, revoke the exemption. 

ge 
CHAPTER IIL 
, ASSESSMENT AND COLLECTION, 


A.—WSaiaries and Pensiuns. 


7. In the case of & person receiving any salary, annuity, pension or 
Nisdla oP paymentsenence gratuity from the Government, any sum payable 
of Government-oflicialaand to him by the Government in respect of the sala- 
pensioners. ry, annuity, pension or gratuity shall be reduced 
by the amount of the tax to which he is liable under Part 1 in respect 
thereof. 

8. (1) In the case of a person receiving any salary, annuity, pension 

; or gratuity from a local authority, the tax to 
sea deen eee Slvclclie' ie isble ander Pett 1 shall, at the time 
of local authorities. of the payment to him of any of the salary, an- 
nuity, pension or gratuity, be deducted therefrom by the officer whose duty 
it is to make the payment, and be paid by that oflicer within the prescribed 
time to the eredit of the Government of India or as the Governor-General 
in Council directs, : 

(2) If that officer does not deduct and pay the tax as required by 
sub-section (1), he shall, without prejudice to any other consequences which 
he may incur, be deemed to be personally in default in respect of the tax, 

(3) If, when any payment is made, the tax is from any cause not de- 
ducted, it may, and on the requisition of the Collector shall, be deducted 
when any salary, annuity, pension or gratuity is subsequently paid to the 
person liable to the tax, _ . 

(4) The power to deduct under this secton'shall be without prejudice 
to any other mode of recovery. 

9. (1) The tax to which « person receiving any salary, annuity, pen- 

, sion or gratuity from a company, or from any 
aad Ee other public body or association not being a local 
of companies and private 4 ythority or company, or from a private employer, 
eaeee is liable under Fart 1 shall be payable by him 
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at the time when any portion of the salary, annuity, pension or gratuity is 
paid to him, 


(2) The Collector may, subject to such conditions as may be prescri- 
bed, enter into an arrangement with any company, or an y such body or asso- 
ciation as aforesaid, or any private employer, with respect to the recovery 
on behalf of the Government by the company, body, association or employer 
of the-tax to which any person receiving any salary, annuity, pension or 
eles from the company, body, association or employer is liable under 

art 1, : 


10. The principal officer of every local authority, and of every com. 

Annual return by princi- Pany, and of every other public body or associa. 

Pe ee e Sompany: Or tion not being a local authority or company, shall 

prepare, and, on or before the fifteenth day of 

April in each year, deliver or cause to be delivered to the Collector, in the 
prescribed form, a return in writing showing— 

(a) the name of every person who is receiving at the date of the re- 
turn any salary, annuity or pension, or has received during the year ending 
on that date any gratuity, from the authority, company, body or association, 
as the case may be, and the address of every such person so far as it is 
known ; and 

(b) the amount of the salary, annuity, pension or gratuity so received 
by each such person, and the time at which the same becomes payable or, 
in the case of a gratuity, was paid. 


B.—Profits of Companies. 


11. The principal officer in British India of every company shall pre- 
Annualstatementof nett pare, and, on or before the fifteenth day of April 
profits. in each year, deliver or cause to be delivered 
to the Collector, a statement in writing signed by him of the nett profits 
made in British India by the company during the year ending on the day 
on which the company’s accounts have been last made up, or, if the com- 
pany’s accounts have not been made up within the year ending on the thir- 
ty-first day of March in the year immediately preceding that for which 
the assessment is to be made, then of the nett profits so made during the 
year ending on the said thirty-first day of March, 
12. (1) If the Collector has reason to believe that a statemont deli- 
Power torequite-diicars vered under section |1 is incorrect or incomplete, 
of companies té produce he may caused to be served on the principal 
aaa arr officer of the company a notice requiring him, on 
or before a date to be therein mentioned, either to attend at the Collector’s 
office and produce, or to cause to be there produced, for the inspection of 
the Collector such of the accounts of the company as refer tothe year to 
which the statement relates and as are in his possession or power, 
(2) On the day specified in the notice, or as soon afterwards as may 
be, the Collector shall, by an order in writing, determine the amount gt 
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which the company shall be assessed under Part 11, and the time when the 
amount shall be paid, and, subject to the provisions of this Act, that 
amount shall be payable accordingly. 


C.—Interest on Securities. 


13. (1) The tax payable under Part 111 in respect of the interest on 
Mode of payment of tax any of the securities mentioned in that Part shall, 
On: ynveteston: Aeouribicy. at the timo when and place where any of the in- 
terest is paid, be deducted therefrom by the person empowerd to pay the 
interest, and be paid by that person within the prescribed time to the cre- 
dit of the Government of India or as the Governor-General in Counoil 
direats. 

(3) If that person does not deduct and pay the tax as required by 
sub-section (1), he shall, without prejudice to any other consequences 
which he may incur, be deemed to be personally in default in respect of 
the tax. 


D.— Other Sources of Income. 
Ordinary Mode of Assessment and Collection, 


14. The Collector shall, from time to time, determine what persons 
are chargeable under Part IV, and theamount at 
which every person so chargeable shall be asseas- 
ed. 


15. (1) The assessment shall be made upon the income accruing to 
Mode of making assees- tha person during the year ending on the day on 
ment. _ which his accounts have been last made up, or, if 
his accounts’ have not been made up within the year ending on the thirty- 
first day of March in the year immediately preceding that for which the 
assessment is to be made, then upon the income accruing to him during 
the year ending on the said thirty-first day of March, 


(2) In the case of a person for the first time becoming chargeable 
under Part 1V within the year for which the assessment is to be made, or 
within the year next before that year, the assessment shall be made accord- 
ing to an average of his income for such period as the Collector, having re- 
gard to the circumstances, directs, 


Collector to determine 
persons Chargeable. 


16. (1) the Collector shall in each year prepare a list of the persons 
chargeable under Part 1V whose annual income 
does not, in his opinion, amount to two thousand 
ru pees. 


(2) The list shall be in the prescribed language or languages, and 
shall state in respect of every such person the following particulars, 


namely :— 
e e ® 
(2) his name, and the source or sources of the income in respect of 


whith he is chargeable ; 


List of incomes under 
two theusand rupees. 
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(b) the year or portion of the year for which the tax is to be paid ; 


(c), the place or places, district or districts, where the income ac- 
crnes. , 


(d@) the amount to be paid ; and 


. (e) the place where and the pérson to whom, the amount is to be 
paid, 

(3) The list shall be filed in the office of the Collector, with a notifi- 
cation prefixed thereto requiring every person mentioned in the list to pay, 
within sixty days from a date specified in the notification, the amount stat- 
ed in the list as payable by him, or to apply to the Collector, within thirty 
days from that date, to have the assessment reduced or cancelled. 


(4) The list so filed shall be open to inspection at all reasonable times 
without any payment, 

(5) The list, or such part or parts thereof as the Collector thinks fit, 
with the notification prefixed thereto, shall be further published in such 
manner as the Local Government may‘consider to be best adapted for 
giving information to all persons concerned. 

(6) The list to be prepared in each year may bo the list of the pre- 
vious year with such amendments as the Collector finds to be necessary. 


17. In the case of a person dargeable under Part IV whose annual 
Notices to persons with Come is, in the Collector’s opinion, two thou- 
incomes of two thousand sand rupees or upwards, the Collector shall cause 
rupees and upwards. a notice to be served on him stating the partiatu- 
lars (a) to (e), both inclusive mentioned in section}16, sub-section (2), and 
requiring him to pay, within sixty days from a date specified in the notice, 
the amount stated therein as payable by him, or to apply to the Collector, 
within thirty days frofm that date, to have the assessment reduced or can- 

celled. 
*Power to modify ordinary 18. (1) Notwithstanding anything contain- 
procedure in special cases. qd in section 16 or section 17, the Local Govern- 

ment may make rules— 


(a) authorizing or directing a Collector in specified cases, or classes 
of cases, to include in a list under section 16 any person who is liable to 
be served with a notice under sec. 17 instead of or in addition to serving 
him with such a notice, and to serve a notice under section 17 on any pers6n 
liable to be included in a list under section 16 instead of or in addition to 
including him in such a list; 

(b) authorizing the Collector, in any specified town or place to cause 
a general notice to be published, inviting every person chargeable under, 
Part IV to deliver or cause to the delivered to the Collector, within a time 
specified in the notice, a return, in a prescribed form published with the 
notice, of his income during the year ending on the day on which his ac- 
counts have been last made up, or, if his accounts have not been made up 
within the year ending on the thirty-first day of March in the year immedi- 
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ately preceding that for which the assessment is to be made, then of his 
income during the year ending on the said thirty-first day of March ; 


(c) authorizing the Collector in any presidency-town to cause 4 special 
notice to be served on any person charggable under Part IV, inviting him 
to deliver or cause to be delivered to,the Collector, within a time specified 
in the notice, a return, in a prescribed form accompanying the notice, of 
his income computed in the manner described in clause (b) of this sub-sec- 
tion, 


(2) A return delivered under rules made under clause (b) or clause 
(c) of sub-section (}) must state the period during which the income has 
actually accrued ; and there must be added at the foot thereof a declaration 
that the income shown in the return is truly estimated on all the sources 
therein mentioned, that it has actually accrued within the period therein 
stated, and that the person making the return has no other source of income. 


(3) When a Collector authorized in that behalf by rnles made under 
clause (b) or clause (c) of sub-section (1) has caused a notice to be publish- 
ed or served under those rules, he shall not include any person to whom the 
notice applies in any list made under section 16 or serve a notice on him 
under section 17 until the time specified in the notice published or served 


under those rules has expired. e 


(4) Rules made under this sectio& shall be published in the official 
Gazette. 


. 19. Every amount specified as payable in a list or notice prepared or 

Time and place of pay- served under section 16 or section 17 shall be paid 
ment. within tho time, at the place, and to the person, 
mentioned in the list or notice, * 


Trustees, Agents, Managers, and Incapacitated Persons. 


20. A person being the trustee, guardian, curator or committee of any 
Trustees, guardians, and infant, married woman subject to the law of 
committees of incapacit- England, lunatic or idiot, and having the control 
ated persons tobe charged. of the property of the infant, married woman, lu- 
natio or idiot, whether the infant, merried woman, lunatic or idiot resides 
in British India or not, shall, if the infant, married woman, Junatic or idiot 
is chargeable under Part IV, be chargeable under that Part in like manner 
afid to the same amount as the infant would be chargeable if he were of fall 
age, or the married woman if she were sole, or the lunatic or idiot if he were 
capable of acting for himself. 


21. Any person not resident in British India, whether a subject of 
Non-residents to be Her Majesty or not, being in receipt, through an 
charged in names of their agent, of any income chargeable under Part IV, 
agents. shall be chargeable ander that Part in the name 
of the agent in the like manner and to the like amount as he would be 
chargeable if he were resident in British India and in direct receipt of that 
income. 
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22. Receivers or managers appointed by any Court in India, the Courts 


iaceivere:...Gudnawers: of Wards, the Administrators-General of Bengal, 
Courts of Wards, Admiaie- Madras and Bombay, and the official Trustees 
ae ila and Official ghall be chargeable under Part IV in pepneet ok 
eras all income officially in their possession or under 
their control which is liable to assessment under that Part. 


Power to retain datiea 23. When a trustee, guardian, curator, 
charged on trustees, &c. committee or agent is, ag such, assessed under 
Part IV, 


or when a receiver or manager appointed as aforesaid a Court of 
Wards, an Administrator-General or an Official Trustee is assessed under 
that Part in respect of income officially received, 


the person or Court so assessed may, from time to time, out of the 
l\oney coming to his or its possession as trustee, guardian, curator, commit- 
tee or agent, or as receiver, manager, Court of Wards, Administrator-Ge- 
neral or Official Trustee, retain so much as is sufficient to pay the amount 
of the assessment. 
Note. 
There is nothing in the Act prohibiting the Collector from proceeding 
against any of the agents of the owner through whose hands the income 
passes, whether he be the original receiver of the income or the banker in 


whose hands it is deposited.—Gort. Pleader’s Opinion in Boards’ Pros., 
27th July, 1886, No, 1692, 


Occupying Owners. 


24. (1) Where a building is occupied by its owner, it shall be deem- 
Provision for taxon oc- €4 & source of income within the meaning of this 
cupying owners. Act, and, if liable to be assessed under this Act, 
shall be assessed at five-sixths of the gross annual rent at which it may 


reasonably be expected to let, and, in the case of a dwelling house, may be 
expected to let unfurnished. 


(2) ‘‘ Owner’’, as used in this section with reference to a building, 
means the person who would be entitled to receive the rent of the building 
if the building were let to a tenant. 


CHAPTER IV. : 
REVISION OF ASSESSMENT. 


: 25. (1) Any person objecting to the amount at which he is assessed, 

Petition to Collector OF denying his liability to be assessed, under Part 
egainet assessment under IV may apply by petition to the Collector to have 
Fart iY the assessment reduced or cancelled. 

(2) The petition shall ordinarily be presented within the period 
specified in the notification prefixed to the list filed under section 16, or in 
the notice served under section 17, as the case may be. But the Collector 
may recelyé a potition after the expiration of that period if he is satisfied 
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that the objector had sufficient cause for not preay of eM Ue 
period, “ARD  ahe 

(3) The petition shall, as nearly as circumstances admit, be iu vue 
form contained in the third schedule to this Act, and the statements con- 
tained in the petition shall be verified by the petitioner or some other com- 
petent person in the manner required by law for the verification of plaints, 

26. The Collector shall fix a day and place for the hearing of the, 
petition, and on the day and at the place so fixed, 
or on the day and at the place, if any, to which 
he has adjourned tho hearing, shall hear the petition and pass such order 
thereon as he thinks fit. 

27. Subject to the control of the Local Government, the Commissioner 

Petition toCommissioner Of the Division, on the petition of any perso 
for revision, deeming himself aggrieved by an order und 
section 12, sub-section (2), or section 26 shall, .t the amount of the assess= 
ment to which the petition relates is two hundred and fifty rupees or up- 
wards, and may in his discretion if the amount of the assessment is less 
than two hundred and fifty rupees, cal! for the record of the case, and 
pass such order thereon as he thinks fit. 

28. The Collector or Commissioner may, for the purpose of enabling 

Power to summon wit- him to determiue how the petitioner or the com- 
nesses, &c. pany which he represents should be assessed, 
summon and enforce the attendance of witnesses and compel them to give 
evidence, and compel the production of ducuments, by the same means, 
and, as far as possible, in the same manner, as is provided in the case of aq‘ 
Civil Court by the Code of Civil Procedure : 

Provided that the Collector or Commissioner shall not call for any 
evidence except at the instance of the petitioner or_in order to ascertain 
the correctness of facts alleged by him, 

pone ane 
CHAPTER V. 
Recovery oF Arrears oF Tax. 


29. The tax chargeable under this Act shall be payable at the 
ieeatnda aval time appointed in that behalf in or under this 
ia a Act, or, if a time is not so appointed, tben on the 


first day of June in each year. 
30. (1) In any case of default under this Act the Collector, in bis 
Mode and time of re- discretion, may recover a sum not exceeding 
moverys double the amount of the tax either as if it were 
an arrear of land-revenue or by any process enforceable for the recovery of 
an arrear of any municipal tax or local rate imposed under any enactment 
for the time being in force in any part of the territories administered by 
the Local Government to which he is subordinate, or may pass an order 
than a sum not exceeding double that amount shall be recovered from the 


defaulter : 


Hearing of petition. 
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Provided that, where ® person has presented a petition under section | 
95, such sum shall not be recoverable from him unless, within thirty days 
from the passing of the order on the petition, he fails to pay the amount 
if any, required by that order. 


(2) The Local Government may direct by what authority any powers 
or dntios incident under any such enactment as aforesaid to the enforce- 
ment of any process for the recovery of a municipal tax or local rate shall 
be exercised or performed when that process is employed under sub-section 
(1) for the recovery of the tax chargeable under this Act. 


(3) An order passed by the collector under sub-section (1) shall have 
the force of a decree of a civil court in @ suit in which the government ia 
the plaintiff and the defaulter is the defendant ; and the order may be en- 
forced in manner provided by the code of civil procedure for the enforce- 
ment of decrees for money; and the procedure under the said Code in respect 
following matters, namely,— - 


(a) sale in execution of decrees, 

(b) arrest in execution of decrees for moncy, 
(c) execution of decrees by imprisonment, 
(2) claims to attached property, and» 


(e) execution of decrees out of the jurisdiction of the Courts by which 
they were passed, 


shall apply to every execution issued for levying the sum mentioned 
in the order ; save that all the powers and duties conferred and imposed by 
dhe said Code upon the Court shall be exercised and discharged by the 
Collector by whom the order has been made or to whom a copy thereof 
has been sent for execution according to the provisions of the said Code, 
Sections 223 and 224. 


(4) Thelocal Government may direct, with respect to any specified 
area, that the tax chargeable under this act shall be recovered therein with, 
and as an addition to, any municipal tax or local rate by the same person 
and in the same manner as the municipal tax or local rate is recoverd. 


(5) No proceedings fori! recovery of any sum payable under thia 
Act shall be commenced after the expiration of three months from the last 
day of the year in respect of which the sum is payable, 


CHAPTER VL. 
SUPPLEMENTAL PROVISIONS. 
Composition. 
31. (1) If acompany or person desires to compound for the tax assess- 
Agreements for composi: able under Part II or Part IV, as the case 
mee: may be, the collector may, subject to such rules 
as may be prescribed in this behalf, agree with the company or person 


for a composition for the tax on such terms and for such period as he 
thinks fit. 
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(2) The agreement shall provide for the payment, in each year of the 
period comprised in the agreenfent, of the amount of the composition ; and 
that amount shall be recoverable in the same manner and by the same means 
as any other assessmont made under Part II or Part IV, asthe case 
may be. 


Receipts. 
32. When any money is paid under this Act to the Collector or is 
Receipts and there con- recovered thercunder by him, he shall give a re- 
nents: ceipt for the same, specifying— 


(a) the date of payment or recovery of the money ; 
(b) the amount paid or recovered ; 


(c) the person who was liable to the tax, and the source or sources of 
income in respect of which the tax was payable ; 


(d) the year or part of the year for whith tho tax was payable ; 
(e) the place or places, district or districts, where the income-accrues ; 


(jf) such other particulars, if any, as may be prescribed. 
Amendment of assessment. 


33. Ifa company or-person assessed under Part II or Part IV ceases 
Amendment of assess) ¢0 carry on the trade-or business in respect 
ment. whereof the assessment was made, or if any such 
person dies or becomes insolvent before the end of the year for which tha 
assessment was made, or if any such company or person is, from any other 
specific cause, deprived of or loses the income on which the assessment 
was made, then the company or person or its or his representative in inter- 
est may apply to the Collector during or within three months after the end 
of the year, and the Collector, on proof to his satisfaction of any such causa 
as aforesaid, shall amend the assessment as the case may require, and re- 
fund such sun, if any, as has been overpaid. 


Penalties. 


Failure to make pay ments 
or deliver returns or state- 34. (1) Ifa person fails— 
ments. 


(a) to deduct and pay any tax as required by section 8, sub-section (1), 
or section 13, sub-section (1), or 

(b} to deliver or cause to be delivered to the Collector in due time the 
return or statement mentioned in section 10 or section 11, or 

(c) to produce, or cause to be produced, on or before the date mention- 
ed in a notice under section 12, such accounts as are referred to in the notice, 

he shall, on conviction before a Magistrate, be punishable with fine 
which may extend to ten rupees for every day during which the default 
continues. 

(2) The Commissioners of tho Division may romit wholly or in part 
apy fine imposed under this section, 
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t 
35. If person.makes a statement ina declaration mentioned in gec- 
False statement indecla- tion 18 «rh gection (2), which ia false, and which 
ration. he either knows or beleives to be false or does 
not believe to be true, he shall be deemed to have committed the offenoe 
described in section 177 of the Indian Penal Code. 


36. -A person shall not be proceeded against for an offence under 


Prosecution to be at in- section 34 or section 35, except at the instance 
stance of Collector. of the Collector. 


37. Any proceeding unde: section 12 or Chapter 1V of this Act shall 

Section 193 and 228 of be deemed to be a “judicial proceeding” within 

Penal Code to apply to the meaning of section 193 and 228 of the Indian 
proceedings. Penal Code. 


Power to make rules. 


38. (1) The Governor-General in Council may make rules consistent 
with this Act for ascertaining and determining 
income liable to assessment, for preventing tbe 
disclosure of particulars contained in documents delivered or produced with 
respect to assessment pnder Part IV, and, generally for carrying out the 
purposes of this Act, and may delicate to a Local Government the power 
to make such rules so far as regards the territories subject to that Govern- 
ment, 

(2) In making arule for prevonting the disclosure of any particulars 
referred to in sub-section (1), the Governor-General in Council may direct 
that a public servant committing a breach of the rule shall be deemed to 
have committed an offence under section 166 of the Indian Penal Code, 


Power to make rules. 


(3) Buta person committing any such offence shall not be liable to 
be prosecuted therefor without the previous sanction of the Local Goveru- 
ment. 

(4) Rules made under this section shall be published in the official 
Gazette. 

Miscellaneous. 


39. No suit shall lie inany Civil Court to 
set aside or modify any assessment made under 
this Act. 

40. All or any of the powers and duties conferred and imposed by 

Exercise of powers of this Act on a Collector or on a Commissioner of 
Colfagtor and commiesion- Division may be exercised and performed by such 
er NL other officer or person as the Local Government 

appoints in this behalf. 

41. An officer or person exercising all or any of the powers of a Col- 

Obligation to furnish in- lector under this Act may, by notice, require 
formation respecting lodg- any person to furnish a list, in the prescribed 
ers and employes. form, containing, to the best of his behalf,— 


Bar of suits in Oivil 
Court. 
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(a) the name of every inmate*or lodger resident in any, house used 
by him as a dwelling-honse or let by him in lodgings; 

(b) the name of every other person receiving salary or emoluments 
amounting to forty-one rupees ten annas and eight pies per mensem, or 
five hundred rupees per annum, or upwards, employed in his service, 
whether resident in any such house as aforesaid or not; and 

(c) the place of residence of such of those persons as are not resident 
in any such house, and of any inmate or lodger in any such house who has 
a place of residence elsewhere at which he is ligble under this Act to be 
assessed, and who desires to be assessed at that place. 

49. An officer or person exercising all or any of the powers aforesaid 

acatueecandsamenteels may, by notice, require apy person whom he has 
furnish information as to Treason to believe to be a trustee, guardian, cura- 
beneficiaries and princi- tor, committee or agent to deliver or cause to be 
ee delivered a statement of the names of the per- 
sons for or of whom he is trustee, guardian, curator, committee or agent. 


43. An officer oz person exercising all or any of the said powers may, 
Trastees, &c., tofurnish by notice, require a trustee, guardian, curator, 
information as toincome. committee or agent, or a receiver or manager ap- 
pointed by any Court in India, or a Court of Wards, Administrator-Gen- 
ral or Official Trustee, to furnish such returns of income liable to assess- 
ment under Part IV as may be prescribed. 
44. An officer or person exercising all or any of thesaid powers may, 
Obligation to furnish 6 the instance of any person respecting whose 
other information. assessment or the amount thereof any doubt 
exists, require any person to furnish such information as he deems to be 
necessary for the purpose of ascertaining facts relevant to the assessinent 
or its amount. 
45. ‘A person required to furnish any information under section 41, 
Sections 176 and 177 of section 42, section 43 or section 44 shall be le. 
Penal Code to apply to re- gally bound to furnish the same in such manner 
quisitions for information. 44 within such time as may be specified in the 
requisition for the information. 


46. (1) A notice under this Act may be served on the person there- 
in named either by a prepaid letter addressed to 
the person and registered under Part III of the 
Indian Post Office Act, 1866, or by the delivery or tender to him of acopy 
of the notice. 

(2) Ifa notice is served by registered letter, it shall be presumed to 
have been served at the time when the letter would be delivered in the or- 
dinary course of post, and proof that the letter was properly addressed 
and put into the post shall be sufficient to raise the presumption that the 
notice was duly served at that time. 

-(3) If the notice is to be served otherwise than by registered letter 
the service shall, whenever it may be practicable, be on the person named, 
in the notice, or, in the case of a firm, on some member theroof, or, in the 


Service of notices. 
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case of a Hindu undivided family, on the manager of the joint estate of 
the family. 


(4) But when the person, member or manager cannot be found, the 
service may bo made on any adult male member of his family residing with 
him ; and if no such adult male member can be found, the serving-officer 
shall fix the copy of the notice on the outer door of the house in which the 
person, firm or family therein named ordinarily resides or carries on busi- 
ness, ; 

47. (1) When a company or firm has several places of business in 

awerté-deblava pricks territories subject to different Local Governments, 
pal place of business or the Governor-General in Council may declare 
moedence: which of those plaées shall, for the purposes of 
this Act, be deemed to be the principal place of business. 


(2) When acompany or firm has several places of business in the 
territories subject to a single Local Government, that Government may de- 
clare which of them shall, for the purposes of this Act, be deemed to be the 
principal place of business. 

(3) When o person has several places of residence in territories sub- 
ject to different Local Governments, the Governor-General in Council may 
declare which of those places shall, for the purposes of this Act, be deemed 
to be his residence, 

(4) When a person has several places of residence in the territories 
subject to a single Local Government, that Government may declare which 
of those places shall, for the purposes of this Act, be deemed to be his re- 
sidence, 

(5) The powers given by this section may be delegated to, and exer- 
cised by, such officers as the Governor-General in Council or the Local Go- 
vernment, as the case may be, appoints in this behalf. 


48. Where a person is in respect of any period liable to the tax under 
Saving in favor of payers this Act, he shall not in respect of that period be 
of pandhari and capitation assessed to the pandhari-tax levied in the Central 
Pace Provinces under Act XIV of 1867, or to the capi- 
tation-tax, or the land-rate in lieu thereof, levied in British Burma under the 
Burma land and Revenue Act, 1876. 
49. Every person deducting, retaining or paying any tax in parsnance 
of this Act or of any arrangement under section 
eee 9, f bel 
sub-section (2), in respect of income belonging 
to another person, is hereby indemnified for the deduction, retention or pay - 
ment thereof, 
Powers exerciseablefrom 50. All powers conferred by, or conferable 
time to time, under, this Act may be exercised from time to 
time as occasion requires. 
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ENACTMENTS REPEALED. 
(See Section 2.) 
Act of THE GoveRNoR-GENERAL IN COUNCIL, 


Sc aneeneesner aaa es ena a 


Number and Year, Short Title. Extent of Repeal. . 





Act No, II of 1878...| The Nothern India License |So much as has not 
Act, 1878. . been repealed. 

Act No. VI of 1880.) The Indian License Acts | The whole. 
Amendment Act 1880. 





ACTS OF THE GOVERNOR OF Fort St. Georcs 1N Council. 


Number and Year. Short Title. Extent of Repeal. 


Act No. III of,1878. | The Madras License Act, 1878, | So much as has not 


been repealed. 
Act No. III of 1880.; An Act to amend Madras | The whole. 
Act III of 1878 as amendec 
by Act VI of 1880. 


Act or THE Governor oF Bombay 1n Covncin,, 





Namber and Year. Extent of Repeal. 





Short Title, 








—pa 


Act No. IIT of 1878, | The Bombay License Act, 1878, | So much as has not 


been repealed. 














ACT OF THE LIEUTENANT GOVERNOR OF BENGAL IN Councit, 





Number and Year. 





Short Title. | Extent of Repeal. 


Act No, II ot 880. | The Bengal License Aot, 1880. | The whole. 
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THE SECOND SCHEDULE. 


Soveces of Income anp Rates or Tax. 


(See Section 4.) 
————————————————————————————————————————— 











First Couumn, | Seconp Coitvumn. 
Source of Income. | Rate of Tax, 
PABT I. 


SALARIES AND PENSIONS, 


1, Any salary, annuity, pension ( 
or gratuity paid in British India to — 
or on behalf of any person residing 
in British India or serving on Board 


a ship plying to or from British i (a) If the income amounts to 
Indian ports, whether on account rupees 2,000 per annum, or rupees 
of himself or another person. 166-10-8 per mensem, or upwards, 


-—-five pies in the rupee, 


om 


2. Any salary, annuity, pension 
or gratuity paid by theGovernment, 
or by a local authority established 
in the exercise of the powers of the 
Governor-General in Council in 
that behalf, to or on behalf of a : 
British subject within the domi- 
nions of a Prince or State in India 
jn alliance with Her Majesty. 


(6) If the income is less than 
rupees 2,000 per annum, or rupees 
166-10-8 per mensem,—four- pies 
in the rupee. 


_— 
| ht 


PART II. 
ProFitTs oF COMPANIES. 


( | Five pies in the rupee on the whole 
1 of the nett profits made in British 
India by the company during the year 
ending on the day on which the 
company’s accounts have been last 
made up, or, if the company’s ac- 
counts have not been made up within 
the year ending on the thirty-first day 
of March in the year immediately pre- 
ceding that for which the assessment 
is to be made, then on the whole of 
the nett profits so made during the 
year ending on the said thirty-first 
day of March. 


Profits of a Company. 


Cr. 66 


ol4 
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THE SECOND SCHEDU LE.—(continued.) 





2 nes, 


First CoLumn. 


: 


SECOND COLUMN. 


Source of Income. | Rate of Tax. 
PART IIT. 
INTEREST ON SECURITIES, 

Interest becoming due on or af- /( 
ter the first day of April 1886, and © 
payable in British India, on— - ee 

(a) promissory notes, debentur- _ Five pies in the rupee on such 
es, stock or other securities of the interest, unless the owner of the 
Government of India (including becurity produces a certificate sig- 
securities of the Government of ned by the Collector that his an- 
India whereon interest is payable nual income from all sources is less 
out of BritishIndia by draft on any than Rs. 500, in which case no 
place in British India), or deduction shall be made from the 

(b) bonds or debentures charg- interest, or unless he produces a 
ed by the Imperial Parliament on Aa ee ae his income 
the revenues of India, or rom all sources is lees than Re. 

? 2,000, in which case the rate shall 

(c) debentures or other securi- be four pies in the rupee. 
ties for money issued by or on be- 
half of a local authority or com- 
pany. 

PART IV. 


OTHER SOURCES oF INCOME. 
(a) If the annual income is assessed at— 


not less than Rg. 500 but leas than Re. 750 the tax shall be Rs. 


9) 2» 750 
Any source of | D » 1,000 
income not in- 
cluded in Part 3 ' » 1,250 
I, Part II or 
Part III of this FF » 1,500 
achedule. 
3) 3) 1,750 


10 
es », 1,000 - » 16 
i », 1,260 7 » 20 
” », 1,600 i » 28 
” »» 1,760 “s » 85 
; » 2,000 7 » 42 


(b) If the annual income is assessed at Rs. 2,000 or upwards— 
five pies in the rupee on the income. 
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Form or Psion, 
(See Section 25.) 
To THe CoLLECTOR OF 
The Day of 188 . 
The Petition of A. B. of 
SHOWETH as follows— 


1.—Under Act No. II of 1886, your petitioner has been assessed in the 
sum of rupees for the year commencing the first day of April188 


%.—Your petitioner's income and profits accruing and arising from 
[here specify petitioner’s trade or other source or sources of income or profits, 
and the place or places at which such income or profits accrues or arise] for the 
year ending the day of last were rupees 5 
{as will appear from the documents of which a list is presented herewith.*] 


3.—Such income and profits actually accrued and arose during a period 
of months and days [here state the exact number of months and 
days in which the income and profits accrued and arose. | 


4.—During the said year your petitioner had no other income or 
profits. 


your petitioner therefore prays that be may be assessed accordingly 
[or that he may be declared not to be chargeable under the said Act.] 
(Signed) A. B. 
Form of Verification. 
1, A. B,, the petitioner named in the above petition, do declare that 
what is stated therein is true to the best of my information and belief. 
| (Signed) A. B. 


“ These words are to be inserted if the petitioner relies on documents, The list, if the 
petitioner so wishes, may be presented in.a sealed envelope. 
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PUBLIC SERVANTS. 


ACT NO. XXXVII. OF 1850. 
PASSED ON THE 1st November, 1850. 


An Act for regulating Inquiries into the behaviour of Public Servants. 

WHEBEAs it is expedient to amend the law for regulating inquiries 

ete into the behaviour of public servants not re- 

moveable without the sanction of Government 

and to make the same uniform throughout the territories under the 
Government of the Hast India Company ; It is enacted as follows :— 


1. [ Repealed by Act XIV of 1870.) , 
9. Whenever the Government shall be of opinion that there are 


Articles of charge to be good grounds for making a formal and public 
drawn out for public in- enquiry into the truth of any imputation of mis- 
iry i duct of cer- : 
fe te ee ooh behaviour by any person in the service of the 
Kast Iudia Company not removeable from his 
office without the sanction of the same Government, it shall cause the 
substance of the imputations to be drawn into distinct articles of 
charge, and shall order a formal and public inquiry to be made into the 
truth thereof. 


3. The inguiry may be committed either to the Court, Board or 
Authorities to whom in- Obher authority to which the person accused is 
quiry may be committed. subordinate, or to any other person or persons 
to be specially appointed by the Government, Commissioners for the 
purpose : notice of which commission shall be given to the person ac- 
cused ten days at least before the beginning of 
the inquiry. 


Notice to accused. 


4. When the Government shall think fit to condncé the prosecu- 


Conduct of Government tion it shall nominate some person to conduct 
prosecution. the same on its behalf, 


5. When the charge shall be brought by an accuser, the Govern- 
Ghites Gytaneager totes ment shall require the accusation to be reduc- 
written and verified. Pen- ed to writing, and verified by the oath or so- 
alty for false accusation. lemn affirmation of the accuser and every per 
son who shall wilfully and maliciously make any false accusation under 
Institution of inquiry by this Act, upon such oath or affirmation, shall 
Government. be liable to the penalties of perjury : but this 
enactment shall not be construed to prevent the Government from inati- 
tuting any enquiry which it shall think fit, without such accusation on 
-oath or solemn affirmation as aforesaid, 
Cr, 67 
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6. Where the imputation shall have been made by an accuser, and 
Security from accuser the Government shall think fit to leave to him. 
ite by Government to pro- the conduct of the prosecution, the Govern- 
” ment before appointing the commission shall 
require bim to furnish reasonable security that he will attend and pro- 
secate the charge thoroughly and effectually, and also will be forth 
comiog to answer any counter-charge or action which may be afterwards 
brought against him for malicious prosecution or perjury or suborua- 
tion of perjury, as the case may be. 


7. Atany subsequent stage of the proceedings, the Government 
Power of Government to ™Y; if it think fit, abandon the prosecution, 
abandon prosecution andto and in such case may, if it think fit, on the ap- 
allow accuser to continueit. lication of the accuser, allow him to continue 
the prosecution, if he is desirous of so doing, on his furnishing such 
security as is hereinbefore mentioned, 
8. ‘he Commissioners shal] have the same power of punishing con- 
Powera of Commission. tempts, and obstructions to their proceedings, 
ers. as is given to Civil and Criminal Courts, and 
eball have the same powers for the summons of witnesses, and for 
compelling the production of documents, and 
sper etc for the discharge of their duty under the com- 
24 y 
mission, avd shall be entitled to the same protection as the zilla and 
city Judges, except that all process to canse the 
Service of their process. tt andance of witnesses, or other compulsory 
process, shall be served through and executed by the zilla or city Judge 
Powers of Court acting in whose jurisdiction the witness or other per- 
under commission. son resides, on whom the process is to be ser- 
ved, and if he resides within Calcutta, Madras or Bombay, then through 
the Supreme Court of Judicature there. When the commission has been 
igsued to a Court, or other person or persons having power to issue such 
process in the exercise of their ordinary authority, they may also use 
all such power for the purposes of the commission. 
9. All persons disobeying any lawfull process issued as aforesaid 
Penalty for disobedience for the purposes of the commission shall be li- 
10 process. able to the same penalties, as if the same had 
issued originally from the Qourt or other authority through whom itis 
executed. 
10. Acopy of the articles of charge, and list of the documents 
Copy of charge and list and witnesses by which each charge is to ba 
to be furnished to accused. guystained shall be delivered to the person ac. 
cused, at least three days before the beginning of the inquiry, excla- 
sive of the day of delivery, and the first day of the inquiry. 
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11. At the beginning of the inquiry, the prosecutor shall exhibit 
° Procedure at beginning the articles of charge to the commissioners, 
of inquiry. which shall be openly read, and the person 
accused shall thereupon be required to plead ‘ guilty’ or ‘ not guilty’ 
to each of them, which pleas shall be forthwith recorded with the 
ivaacappaumites. ef ae articles of charge. If the person accused re- 
cused an admission of fuses, or without reasonable canse neglects to 
CHETES: appear to answer the charge either personally 
or by his counsel or agent, he shall be taken to admit the truth of the 
articles of charge. 


12. ‘I'he prosecntor shall then be entitled to address the Commis- 
Prosecutor’s right of ad. Sioners in explanation of the articles of charge, 


dress. and of the evidence by which they are to be 
proved : his address shall not be recorded. 


13. The oral and documentary evideuce for the prosecution shall 
Evidence for prosecution then be exhibited. The witnesses shall be ex- 
and examination of wit» amined by or on behalf of the prosecutor, and 
BER EE: may be cross-examined by or on behalf of the 
person accused. The prosecutor shall be entitled to re-examine the wit- 
Re-examination by pro nesses on any poiuts oo which they have been 
gecutor. cross-examined but not on any new matter, 
without leave of the Commissioners who also may put such questions as 
they think fit. 


14. It it shall appear necessary before the close of the’ case for 
Power to admit or cal) the prosecution, the Commissioners may, in 
for new evidence for pro- their discretion, allow the prosecutor to exhi- 
secution. bit evidence not included in the list given ta 
the person accused, or may themselves call for new evidence, and iu 
Accused’a right to ad- such case the persou accused shail be entitled 
journment. to have, if he demand it, an adjournment of 
the proceedings for three clyar days, before the exhibition of such new 
evidence exclusive of the day of adjournment and of the day to which 
the proceedings are adjourned. 


15: When the case for the prosecution is closed, the person accus- 

ed shall ba required to make his defence, oral- 

ly or in writing, as he shall prefer. If mada 

orally, it shall not be recorded; if made in writing, it shall be recorded, 

To be recorded only after being openly read, and in that case, a 

sooner copy shall be given at the same time to the 
prosecutor, 


Defence of accused. 
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16. The evidence for the defence shall then be exhibited and 
Evidencefor defence and the witnesses examined, who shall be liable toe 
examination of witnesses. © rogs-examination, and re-examination and ex- 
amination by the Commissioners according to the like rules as the wit- 
nesses for the prosecution. 


17. [Repealed by Act XII of 1876.} 


18. The Commissioners or some person appointed by them shall 
take notes in English of all the oral evidence, 
which shall be read aloud to each witness by 
whom the same was given, and if vecessary explained to him in the 
language in which it was given, and shall be recorded with the pro- 


Notes of oral evidence. 


ceedings. 
19. Ifthe person accused makes only an oral defence, and 
Inquiry when closed with exhibits no evidence, the inquiry shall end 
defence. with his defence ; if he records a written de- 
fence, or exhibits evidence, the prosecutors shall be entitled to a 
Prosecutor when entitled general oral reply on the whole case, and may 
to reply and give evidence. also exhibit evidence to contradict any evidence 
exhibited for the defence, in which case the person accused shall not 
Accused not entitled to be entitled to any adjournment of the proceed- 
adjournment. ings, although such new evidence were not 
included in the list furnished to him, 


90. When the Commissioners shall be of opinion that the articles 
Power to require amend- of charge, or any of them, are not drawn with 
ment of charge andtoad- sufficient clearness and precision, the Commis- 
journ. sioners may, in their discretion, require the 
same to be amended, and may thereupon, on the application of the 
Reasons for refusingad- person accused, adjourn the inquiry for a rea- 
journment to be recorded. = sonable time. ‘I'he Commissioners may also, 
if they think fit, adjourn the inquiry from time to time, on the appli- 
cation of either the prosecutor or the person accused, on the ground 
of the sickness or unavoidable absence of any witness or other reason- 
able cause. When such application is made and ‘refused, Commis- 
sioners Shall record the application, and their reasons for refusing to 
comply with it. 
91. After the close of the inquiry, the Commissioners shali forth- 
Report of Commissioner’ With report to Government their proceedings 
proceedings. under the commission, and shall send with the 
record thereof their opinion upon each of the articles of charge sepa- 
rately, with such observations, as they think fit on the whole case. 
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22. The Government, on consideration of the report of the Com- 
Power to call forfurther M™Jssiopers, may order them to take further 
evidence or explacation. evidence, or give further explanation of their 
opinions. It may also order additional articles of charge to be framed 
Inquiry into additional in which case the inquiry into the truth of such 
articles of charge. additional articles shall be made in the same 
manner as is herein directed with respect to the original charges. 


When special Commissioners have been appointed, the Government 
Hefaraneasot xeport.or EY also, if it thinks fit, refer the report of 
special Commissioners. the Commissioners to the Court or other autho- 
Hinslosdere: rity to which the person accused is subordi- 
nate, for their opinion oa the case ; and will finally pass such orders 
thereon as appear just and consistent with its powers in such cases. 


93. The word ‘Government’ as used in this Act means the Go- 
vernor-General in Council, the Guvernor or 
Deputy Governor of the Presidency of Fort 
William in Bengal, the Governor in Council of the Presidencies of Fort 
St. George and Bombay respectively, and the Lieutenant Governor of 
the North-Western Provinces of Bengal, whose sanction is .ecessary 
for the removal of the person accused. 


24. Nothing in this Act shall be construed to repeal any Act 
Saving of enactmentsas Regulation in force for the suspension or dis- 
to dismissal of certain misgal of Principal and other Sadr Amins or of 
er eaneen under Act Deputy Magistrates or Deputy Collectors, buta 
for their trial. Commission may be issued for the trial of any 
charge against apy of the said offcers, under this Act, in any case in 


which the Government shall think it expedient. 


25. Nothing in this Act shall be construed to affect the autho- 

Saving Gb power ol ae: rity of Government, for suspending or remov- 

moval without inquiry, ing any public servant for any cause without 
papery: an enquiry under this Act. 


Government defined. 
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INDIAN PORTS ACT 
ACT NO. X. OF 1889. 


(As amended by Act V of 1891.) 
PASSED ON THE 29TH Marcu 1889. 


An Act to consolidate and amend the law relating to Poris and Port-charges, 


WHEREAS it is expedient to consolidate and amend the law relating to 
ports and port-charges ; It is hereby enacted as follows :— 





CHAPTERI. 
PRELIMINARY, 


Title, commencement 1. (1) This Act may be called the Indian 
and extend. Ports Act, 1889 ; and 


(2) Tt shall come into force on the first day of April, 1889. 


(3) Itshall extend, save as otherwise appears from its subject or con- 
text,— 


(a) to the ports mentioned in the first schedule, and to such parts of 
the navigable rivers and channels leading to such ports respective- 
ly as have been declared to be subject to Act XXII of 1855 ( for 
the regulation of Ports und Puri-dues) or to the Indian Ports Act, 
1879 ; 

(b) to the other ports or parts of navigable rivers or channels to which 
the Local Government, in exercise of the power hereinafter con- 
ferred extends this Act : 


(4) But nothing in this Act shall— 


(i) apply to any vessel belonging to, orin the service of, Her Majesty 
or the Government of India, or to any vessel of war belonging to 
any Foreign Prince or State, or 

(ii) deprive any person of any right of property or other private right, 
except as hereinafter expressly provided, or 

(iii) affect any law or rule relating to the customs or any order or di- 
rection lawfully made or given pursuant thereto: 


(5) And nothing in section 31 or section 32 shall apply to any port, 
river or channel to which the section has not been specially ex- 
tended by the Local Government. 

Note 
Act XXII of 1855 relating to ports and port dues was repealed by Act 
XII of 1875, which again was repealed by this Act (see schedule). 
2. (1) The enactments mentioned in the second schedule are hereby 


repealed to the extent specified in the third column 


R 1. 
ys of that schedule, 
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(2) All declarations, appointments, requisitions, orders and rules 
made, authorizations, directions and permissions given, prohibitions issued 
and notifications published under any of those enactments or under BY 
enactment repealed by any of them shall, if in force at the commencement 
of this Act, be deemed, so far as may be, to have been made, given, issued 
and published under this Act : and 

(3) Any enactment or document referring to any such repealed enact- 
ment shall, so far as may be, be construed to refer tothis Act or to the 
corresponding portion thereof. 


3 In this Act, unless thore is something 


Definitione. : : 
repugnant in the subject or context :— 


(1) ‘ port” includes also any part of ariver or channel in which this 
Act is for the time being in force : 
(2) * Port Officer” is synonymous with Master Attendant : 


(3) “ vessel” includes anything made for the conveyance by water of 
human beings or of property : 

(4) “master,” when used in relation to any vessel, means, subject to 
the provisions of any othor enactment for the time being in force, any per- 
gon (except a Pilot or Harbour Master) having for the time being the charge 
or control of the vessel : 

(5) “ Pilot” means a person for the time being authorized by the 
Loca] Government to pilot vessels : 

(6) ‘* ton” means a ton as determined or determinable by the rules for 
the time being in force for regulating the measurement of the net tonnage 
of British ships : and 

(7) “ Magistrate” means & person exercising powers under the Code of 
Criminal Procedure, 1882, not less than those of a Magistrate of the second 
class, and includes, in the towns of Calcutta, Madras and Bombay, a Pre- 
sidency Magistrate, 





CHAPTER II. 
Powers or THE LocaL GOVERNMENT. 
Power toextend or with- 4. (1) With the previous sanction of the 


draw the Act or certain Governor-General in Council, the Local Govern- 
portions thereof. mont may, by notification in the official Gazette,— 


(a) extend this Act to any port-in which this Act is not in force or to 
any part of any navigable river or channel which leads to a port 
and in which this Act is not in force ; 

(b) specially extend the provisions of section 3] or section 32 to any 

port to which they have not been so extended ; 

(c) withdraw this Act, or section 31 or section 32, from any port or 

any part thereof in which it is for the time being in force. 
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(2) <A notification under clause (a) or clause (b) of sub-section (1) 
shall define the limits of the area to which it refers, 


(3) Limits defined under sub-section (2) may include any piers, jetties, 
landing-places, wharves, quays, docks and other works made on behalf of 
the public for convenience of traffic, for safety of vessels, or for the improve- 
ment, maintenance or good government of the port and its approaches, 
whether within or without high-water-mark, and, subject to any rights of 
private property therein, any portion of the shore or bank within fifty yards 
of high-water-mark, 


(4) In sub-section (3) the expression “ high-water-mark” means tho 
Wighest point reached by ordinary spring tides at any season of the year. 


5. (1) The Local Government may, with the previous sanction of the 

Alteration of limits of Governor-General in Council and subject to any 

porte. rights of private property, alter the limits of any 
port in which this Act is in force. 


(2) When the Local Government alters the limits of a port under snb- 
section (1), it shall declare or describe, by notification in the Official Gazette, 
and by such other means, if any, as it thinks fit, the precise extent of such 
limits. 

6. (1) The Local Government may, in addition to any rules which it 

Power to make port may make under any other enactment for the time 
rules. being in force, make such rules, consistent with 
this Act, as it thinks necessary for any of the following purposes, namely :— 


(a) for regulating the time and hours at and during which, the speed 
at which, and the manner and conditions in and on which, vessels 
gonerally or vessels of any class defined in the rules, may enter, 
leave or be moved in any port subject to this Act ;* 


(4) for regulating the berths, stations and anchorages to be occupied 
by vessels in any sucb port ; 


(c) for striking the yards and top-masts, and for rigging in the booms 
snd yards, of vessels in any such port, and for swinging or taking 
in davits, boats and other things projecting from such vessols ; 


(d) for the removal or proper hanging or placing of anchors, spars 
and other things being in or attached to vessels in any such port ; 


(e) for regulating vessels whilst taking in or discharging passengers, 
ballast or cargo, or any particular kind of cargo, in any such port, 
and the stations to be occupied by vessels whilst so engaged ; 


(f) for keeping free passages of such width as may be deemed necos- 
sary within any such port, and along or near to the piers, jetties, 
Janding-places, wharves, quays, docks, moorings and other works 


* This clause has been substituted by Act V. of 189], sec. 1. 
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in or adjoining to the same, and for marking out the spaces so to 
be kept free: 


(g) for regulating the anchoring, fastening, mooring and unmooring 
of vessels in any such port ; 
(A) for regulating the moving and warping of all vessels within any 
such port and the use of warps therein ; 
(t) for regulating the use of the mooring buoys, chains and other 
moorings in any such port ; 


(j) for fixing the rates to be paid for the use of such moorings when 
belonging to the Government, or of any boat, hawser or other thing 
belonging to the Government ; 

(%) for licensing and regulating catamarans plying for hire, and flats 
and cargo, passenger and other boats plying, whether for hire or 
not and whether regularly or only occasionally, in, or partly with- 
in and partly without, any such port, and for determining the 
quantity of cargo or number of passengers to be carried by any 
such vessel ; 


(1) fur regulating the use of fires and lights within any such port ; 


(m) for enforcing and regulating the use of signals or signal-lights by 
veasels by day or by night in any such port ; 


(x) for regulating the number of the crew which must be on board any 
vessel afloat within the limits of any such port; 


e 


(o) for regulating the employment of persons engaged in cleaning or 
painting vessels, or in working in the bilges, boilers or double bot- 
toms of vessels, in any such port; and 

(p) for regulating the action to be taken by a master where there is 
disease or sickness, or a dead body, on board his vessel in any such 
port. 

(2) The power to make rules under sub-section (1) is subject to the 

condition of the rules being made after previous publication : 

Provided that nothing in this sub-section shall be construed to affect 

the validity of any rule in force immediately before the commencement of 
this Act aad continued by section 2, sub-section (2). 


Ce a lead 


CHAPTER Iii. 
Port OFFICIALS AND THEIR PowERS AND Doties, 


%. (1) The Local Government shall appoint some officer or body of 
Appointment of Conser- persons to be Conservator of every port subject to 
vator. this Act, and may suspend or remove such officer 
or body. 
(2) Subject to any direction by the Local Government to the contrary,— 
(a) in ports where there is a Port officer, the Port Officer shall be the 
Conservator ; 
Cr, 68 
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(b) in porta where there is no Port Officer, but where there is a Har- 

bour Master, the Harbour Master ghall be the Conservator. 

(3) Where the Harbour Master is not Conservator, the Harbour Master 
and his assistants shall be subordinate to, and subject to the control of, the 
Conservator. 

(4) The Conservator shall be subject to the control of the Local Go- 
vernment, or of any intermediate authority which that Government may 


appoint. 
8. (1) The Conservator of any port subject 
Power of Conservator to to this Act may, with respect to any vessel with- 
give and enforce directions in the port, give directions for carrying into effect 


° ifi d . < : . ° 
ai pale Ppeemen’ Pur’ any rule for the time being in force therein under 
section 6, 


(2) Tf any person wilfully and without lawful excase refuses or neg- 
Jects to obey any lawful direction of the Conservator, after notice thereof 
has been given to him, ho shall, for every such offence, be punished with 
fine which may extend to one hundred rupees, and with further fine which 
may extend to one hundred rupees for every day on which, after such 
notice as aforesaid, he wilfully and without lawful excuse continues to dis- 


obey the direction. 

(3) In case of such refusal or neglect, the Conservator may do, or 
cause to be done, all acts necessary for the purpose of carrying the direction 
into execution, and may hire and employ proper persons for that purpose, 
and all reasonable expenses incurred in doing such acts shall be recoverable 
by him from the person so refusing or neglecting to obey the direction. 

9. The Conservator of any such port may, in case of urgent necessity, 

Power to cut warps and cut, or cause to be cut, any warp, rope, cable 
ropes. or hawser endangering the safety of any vessel 
in the port or at or near to the entrance thereof. 

10. (1) The Conservator may remove, or cause to be removed, any 

Removal of obstructions ‘timber, raft or other thing, floating or being in 
within limits of port. any part of any such port, which in his opinion 
obstructs or impedes the free navigation thereof or the lawful use of any 
pier, jetty, landing-place, wharf, quay, dock, mooring or other work on any 
part of the shore or bank which has been declared to be within the limitg 
of the port and is not private property. 

(2) The owner of any such timber, raft or other thing shall be liable 
to pay the reasonable expenses of the removal thereof and if such owner 
or any other person has without lawful excuse caused any such obstruction 
or impediment, or causes any public nuisance affecting or likely to affect 
such free navigation or lawful use, he shall also be punished with fine 
which may extend to one hundred rupees. 

(3) The Conservator or any Magistrate having jurisdiction over the 
offence may cause apy such nuisance to be abated. 
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11. If the owner of any such timber, 1aft or other thing, or the 
Recovery of expensesof Person who has caused any such obstruction, im- 
removal, pediment or public nuisance as is mentioned in 
the last foregoing section neglects to pay the reasonable expenses incurred 
in the removal thereof, within one week after demand, or within fourteen 
days after such removal has been notified in the official Gazotte or in such 
other manner as the Local Government by general or special order directs, 
the Conservator may cause such timber, raft or other thing, or the mate- 
rials of any public nuisance so removed, or 80 much thereof as may be 
necessary, to be sold by public auction ; 


and may retain all the expenses of such removal and salo out of the 
proceeds of the sale, and shall pay the surplus of such procoods, or deliver 
so much of the thing or materials as may remain unsold, to the persou en- 
titled to receive the same ; 


and, if no such person appears, shall cause the same to be kept and 
deposited in such manner as the Local Government dircets ; 


and may, if uecossary, from time to time, realized the exponses of 
keeping the same, together with the expenses of sale, by a further salo of 
so much of tho thing or materials as may remain unsold. 
12, (1) If any obstruction or impediment to the navigation of any 
Removal of lawful ob- port subject to this Act has been lawfully made, 
structions. or has become lawful by reason of the long con- 
tinuanco of such obstruction or impediment, or otherwise, the Conservator 
shall roport the same for the information of the Local Government, and 
shall, with the sanction of that Government, cause the same to be removed 
or altered, making reasonable compensation to tbe person suffering damage 
by such 1emoval or alteration. 
(2) Any dispute arising concerning such compensation shall be de- 
termined according to the law relating to like disputes in the case of land 
required for public purposes, 


13. (1) If any vessel hooks or gets foul of any of the buoys or moor- 
Fouling of Government ings laid down by or by the authority of the 

moorings. Local Government in any such port, the master 
of such vessel shall not, nor shall any other person, except in case of emer- 
gency, lift the buoy or mooring for the purpose of unhooking or getting 
clear from the same without the assistance of the Conservator ; 

and the Conservator, immediately on receiving notice of such accident, 
shall assist and superintend the clearing of such vessel ; 

and the master of such vessel shall, upon demand, pay such reasonable 
expenses a8 may bo incurred in clearing the same. ‘ 

(2) Avy master or other person offending against the provisions of 
this section shall, for every such offeuce, be punished with fine which may 
extend to one hundred rupees. 
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14. (1) If any vessel is wrecked, stranded or sunk in any such port, 

Heisington Gemeval or. “8° as to impede, or be likely to impede, the navi- 

wreck impeding navigation gation thereof, the Conservator may cause the 
within limits of port. vessel to be raised, removed or destroyed, 


(2) If any property recovered by a Conservator acting under sub- 
section (1) is unclaimed, or the person claiming it fails to pay the reason- 
able expenses incurred by the Conservator under that sub-section and a 
further sam of twenty per cent. of the amount of such expenses, the Con- 
Servator may sell the property by public auction, if the property is of a 
perishable nature, forthwith, and, it it is not of a perishable nature, at any 
time not less than six months after the recovery thereof. 


(3) The expenses ahd further sum aforesaid shall be payable to the 
Conservator out of the sale-proceeds of the property, and the balance shall 
be paid to the person entitled to the property recovered, or, if no such 
person appears and claims the balance, shall be held in deposit for payment, 
without interest, to any person thereafter establishing his right thereto : 


Provided that the person makes his claim with three years from the 
date of the sale. 

15. (1) The Conservator or any of his assistants may, whenever he 

Power to board vessels Suspects that any offence against this Act has 

and enter builaings. been, or is about to be, committed, or whenever 
it is necessary for him so todo in the performance of any duty imposed 
upon him by this Act, 

and the person appointed under this Act to receive any port-dues, fees 
or other charges payable in respect of any vessel, may, whenever it 18 nee 
cessary for him so to do in the performance of any duty imposed upon him 
by this Act, 

either alone or with any other person, board any vessel, or enter any 
building or place, within the limits of any port subject to this Act. 


(2) If the master of the vessel, or any person in possession or occupa- 
tion of the building or place, without lawful excuse, refuses to allow any 
such person as is mentioned in sub-section (1) to board or enter such 
vessel, building or place in the performance of any duty imposed upon him 
by this Act, he shall for every such offence be punished with fine which 
may extend to two hundred rupees. 

16. (1) For the purpose of preventing or extinguishing fire in any 

Power to require crews Port subject to this Act, the Conservator or Port 


to prevent or extinguish Officer may require the master of any vessel 
fire. within the port to place at his disposal such 


number as he requires, not exceeding three-fourths, of the crew then under 
the orders of such master. 

(2) Any master refusing or neglecting to comply with such re- 
quisition shall be punished with fine which may extend to five hundred 
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Tupees, and any seaman then under his orders who, after being direct- 
ed by the master to obey the orders of the Conservator or Port Officer 
for the purpose aforesaid, refuses to obey such orders shall be punished 
with fine which may extend to twenty-five rupees. 

17. (1) The Local Government may appoint at any port subject to 

Appointment and powers this Act an officer to be called the Health Officer, 
of Health Officer. and may suspend or remove from office any offi- 
cer 80 appointed. 

(2) A Health Officer shall, subject to the control of the Local Govern- 
ment, have the following powers within the limits of the port for which he 
is appointed, namely,— 

(@) with respect to any vessel, the powers confe rred on a Shipping 
Master by Act I of 1859, section 71; 

(6) power to enter on board any vessel and medically examine all 
or any of the seamen or apprentices on Board the vessel ; 

(c) power to require and enforce the production of the log-book 
and any other books, papers or documents which he thinks 

" necessary for the purpose of enquiring into the health and 

medical condition of the persons on Board the vessel ; 

(2) power to call before him and question for any such purpose all 
or any of those persons and to require true answers to any 


questions which he thinks fit to ask ; 
(e) power to require any person so questioned to make and sub- 
scribe a declaration of the truth of the statments made by him. 
18. The Government shall not be responsible for any act or default 
Indemnity to Govern- of any Conservator, Port Officer or Harbour 
ment against act ordefault Master of any port subject to this Act, or of 
Shee orb Eclabor ket any deputy or assistant of any of the authorities 
aforesaid, or of any person acting under the control or direction of avy such 
authority, deputy or assistant, or for any act or default of any Pilot, or for 
any damage sustained by any vessel in consequence of any defect in any of 
the moorings, hawsers or other things belonging to the Government which 
may be used by the vessel : 
Provided that nothing in this section shall protect the Secretary of 
State for India in Council from a suit in respect of any act done by or under 
the express order or sanction of the Government. 





CHAPTER IV. 
RULES FoR THE SAFETY OF SHIPPING AND THE CONSERVATION OF PORTS. 
General Rules, 


19. (1) No person shall, without lawfal excuse, lift, injare, loosen 
Injuring buoys, beacons oF set adrift any buoy, beacon or mooring fixed 
and mvorings. or laid down by or by the authority of, the Local 


Government in any port subject to this Act. 
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(2) If any person offends against the provisions of this section, he 
shall for every such offence be liable, in addition to the payment of the 
amount of damage done, to fine which may extend to two thousand rupees, 
or to imprisonment for a term which may extend to two years. 

20. Ifany person wifully and without lawful excuse lossens or re- 

Wilfully loosening vessel moves from her moorings any vessel within any 
from moorings. such port without leave or authority from the 
owner or master of the vessel, he shall, for every such offence, be punished 
with fine which may extend to two hundred rupees, or with imprisonment 
for a term which may extend to six months. 

21. (1) No ballast or rubbish, and no other thing likely to forma 

Improperly discharging bank orshoal or tobe detrimental to navigation, 
ballast. shall, without lawfnl excuse, be cast or thrown 
into any such port, or into or upon any place on shore from which the 
same is Kable to be washed into any such port, either by ordinary or high 
tides, or by storms or land-flooda. 

(2) Any person who by himself or another so casts or throws any 
ballast or rubbish or any such other thing, and the master of any vessel 
from which the same is so cast or thrown, shall be punished with fine which 
may extend to five hundred rupees, and shall pay any reasonable expenses 
which may be incurred in removing the same, 

(3) If, after receiving notice from the Consorvator of the port to 
desist from so casting or throwing any ballast or rubbish or such other 
thing, any master continues so to vast or throw it, he sball also be lable 
to simple imprisonment for a term which may extend to two months. 

(4) Nothing in this section applics to any case in which the ballast or 
rubbish or such other thing is cast or thrown into any such port with the 
consent in writing of the Conservator, or within any limits within with 
such act may be authorized by the Local Government. 

22. If any person graves, breams or smokes any vessel in any such 

Graving vessel within port, contrary to the directions of theConservator, 
prohibited limita. or at any time or within any limits at or within 
which such act is prohibited by the Local Government, he and the master 
of the vessel shall for every such offence be punished with fine which may 
extend to five hundred rupees each. 

23. If any person boils or heats any pitch, tar, rosin, dammer, tur- 

Boiling pitch on board pentine, oil or other such combustible matter on 
vessel within prohibited board any vessel within any such port, or at any 
anit place within its limits where suck act is prohibit- 
ed by the Local Government, or contrary to the directions of the Conser- 
vator, he and the master of the vessel shall for every such offence be 
punished with fine which may extend to two hundred rapees each. 

24. If any person, by an unprotected artificial light, draws off spirits 

Drawing spirits by un- On board any vessel withia any port subject to 
provected artificial light. this Act, he and the master of the vessel shall for 
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every such offence be punished with fine which may extend to two hundred 
rupees each, 

25. (1) Every master of a vessel in any port subject to this Act shall, 
when required so to do by the Conservator, permit 
warps or hawsers to be made fast to the vessel for 
the purpose of warping any other vessel in the port, and shall not allow 
any such warp or haweer to be let go until required so to do. 


Warping. 


(2) A master offending against sub-section (1) shall be punished for 
every such offence with fino which may extend to two hundred rupees. 
26. (1) A master of a vessel shall not cause of suffer any warp or 
Leaving out warp or  hawser attached to his vessel to be left out in any 
hawser after sunset. port subject to this Act after sunset in such a 
manner as to endanger the safety of any other vessel navigating in the port. 


(2) <A master offending against sub-section (1) shall be punished for 
every such offence with fine which may extend to two hundred rupees. 


97. If any person, without lawful excuse, discharges any fire-arm in 
Discharge of fire-armsin any port subject to this Act, or on or from any 
port. pier, landing-place, wharf or quay thereof, except 
a gun loaded only with gunpowder for the purpose of making a signal of 
distress, or for such other purpose as may be allowed by the Local Govern- 
ment, he shall for every such offence be punished with fine which may ex- 


tend to fifty rupees. 
98, If the master of any vessel in which fire takes place while lying 
Penalty on master omit- in any such port wilfully omits to take order to 
ting to take order to ex- extinguish tbe fire or obstructs the Conservator 
tinguish fire. : 
or the Port-officer, or any person acting under the 
authority of the Conservator or Port Officer, in extinguishing or attempting 
to extinguish the Gre, he shall be punished with imprisonment which may 
extend to six months, or with fine which may extend to one thousand rn- 
pees, or with both. 
99. (1) No person, without the permission of the Conservator, shall 
Unauthorized person not in any port subject to this Act creep or sweep for 
to search for lost stores. § anchors, cables or other stores lost or supposed 
to be lost therein. 
(2) If any person offends against the provisions of sub-section (1), 
he shall be punished with fine which may extend to one hundred rupees. 
30. (1) No person without the permission of the Conservator shall 
Removing stonesor inju- 10 any port subject to this Act remove or carry 
ring shores of port prohi' away any rock, stones, shingle, gravel, sand or 
as soil or any artificial protection from any part of 


the bank or shore of the port ; 
and no person shall sink or bury in any part of such bank or shore, 
whether the same is public or private property, any mooring-post, ancho™ 
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or any other thing, or do any other thing which is likely to injure or to 
be used so as to injure such bank or shore, except with the permission of’ 
the Conservator, and with the aid or under thé inspection of such person, 
if any, as the Conservator may appoint to take partin, or overlook the 
performance of, such work, 

(2) If any person offends against sub-section (1), he shall for every 
such offence be punished with fine which may extend to one hundred ru- 
pees and shall pay any reasonable expenses which may be incurred in re- 
pairing any injury done by him to the bank or shore. 


Special Rules, 


31. (1) No vessel of the measurement of two hundred tons or up- 
Moving of vessels with- Wards shall enter, leave or be moved in any port 
out Pilot or permission of to which this section has been specially extended 
Harbour Master. without having a Pilot, Harbour Master or assist- 
ant of the Port Officer or Harbour Master on board ; 
and no vessel of any measurement less than two hundred tons and ex- 
ceeding one hundred tons shall enter, leave or be moved in any such port 
without having a Pilot, Harbour Master or assistant of the Port Officer or 
Harbour Master on board, unless authority in writing so to do has been 
obtained from the Conservator or some officer empowered by him to give 
such authority. 


(2) If any vessel, except in case of urgent necessity, enters, leaves or is 
moved in the port contrary to the provisions of sub-section (1), the master 
of the vessel shall for every such offence be punished with fine which may 
extend to two hundred rupees, unless upon application to the proper offi- 
cer the master was unable to procure a Pilot, Harbour Master or assistant 
of the Port Officer or Harbour Master to go on board the vessel. 


(3) Nothing in sub-sections (1) and (2) shall applyjto native vessels 
when they are entering, leaving or being moved in the Port of Bombay. 

(4) If any question arises as to whether any vessel is a native vessel 
within the meaning of this section, the decision thereon of such autho- 
rity as the Governor of Bombay in Council may’appoint in this behalf shall 
be conclusive. 

32. (1) Every vessel exceeding the measurement of two hundred 

Provision of certain 008 and lying in any port to which this section 
vessels with fire exticg- has been specially extended shall be provided 
uishing aparatus. with a proper force-pump and hose and appur- 
tenances, for the purpose of extinguishing any fire which may ocour on 
board. 

(2) The Master of such a vessel who, having been required by the Con- 
servator to comply with the provisions of sub-section (1), neglecta or re- 
fuses, without lawful excuse, so to do for the space of seven days after 
such requisition, shall be punished with fine which may extend to five 
hundred rupees. 
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CHAPTER V. 
Port. bugs, Feks anp OTHER CHARGES. 


33. (1) In each of the ports mentioned in the first schedule such port- 
due, not exceeding the amonnt specified for the 
port in the third column of the schedule as the 
Loval Government directs, shall be levied on vessels entering the port and 
described in the second column of the schedule, but not oftener than the 
time fixed for the port in the fourth column of the schedule. 


Levy of port-dues. 


(2) Whenever the Local Government, with the previous sanction of 
the Governor-General in Council, declares any othor port to be subject to 
this Act, it may, with the like sanction, by the same or any sabsequent de- 
claration, further declare,— 


(a) in the terms of any of the entries in the second column of the 
first schedule, the vessels which are to be chargeable with port- 
dues on entering the port, 


(db) the highest rates at which such dues may be levied in respect of 
vessels chargeable therewitb, and 


(c) the times at which such vessels are to be so chargeable. 


(3) All port-dues now leviable in any port shall continue to be so le- 
viable until it is otherwise declared in exercise of the powers conferred by 
this section. 


(4) An order increasing or imposing port-dues under this section 
shall not take effect till the expiration of sixty days from the day on which 
the order was published in the local official Gazette. 


34. The Local Government may exempt the vessels entering a port 
VariatioN of port-dues subject to this Act from payment of port-dues 
by Local Government, and cancel the exemption, or may vary the rates 
at which port-dues are to be levied in the port, in such manner as, having 
regard to the receipts and charges on account of the port, it thinks expe- 
dient, by reducing or raising the dues, or any of them : 
Provided that the rates shall not in any case exceed the amount au- 
thorized to be taken by or under this Act, 
35. (1) Within any port subject to this Act, fees may be charged for 


Foes for pilotage and  Pilotage, hauling, mooring, re-mooring, hooking, 
éertain other services. measuring aud other services rendered to vessels, 


at such rates as the Local Government may direct. : 
Provided that, in the case of fees for pilotage, the previous sanction of 


the Governor-General in Council has been obtained. 
Cr, 69 
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(2) The fees now chargeable for such services shall continue to be 
chargeable unless and until they are altered in exercise of the power con- 
ferred by sub-section (1), 


36 (1) The Local Government shall appoint some officer or body of 
Receipt, expenditure and persons at every port at which any dues, fees or 
account of port charges. other charges are authorized to be taken by or 
under this Act to receive the same and, subject to the control of the Local 
Government, to expend the receipts on any of the objects authorized by 
this Act, 


(2) Such officer or body shall keep for the port a distinct account, to 
be called the Port Fund account, showing in such detail as the Local Go- 
vernment prescribes, the receipts and expenditure of the port, and shall 
publish annually assoon after the first day of April as may be practicable 
an abstract, in such form as that Government prescribes, of the account for 
the past financial year, 

(3) If, for any of the purposes of this Act, an advance of money has 
been or shall be made by the Government on account of any port subject 
to this Act, simple interest upon that advance, or upon so much of it as re- 
mains or shall remain unrepaid, at such rate as the Governor-General in 
Council may determine, shall be charged in the Port Fund account of the 
port. 

(4) All moneys received under this Act at or on account of any port 
subject to this Act, excluding receipts on account of pilotage but includ- 
ing— 

(a) fines, 

(b) proceeds of waifs, and 

(c) any balance of the proceeds of a sale under section 14 where no 

right to the balance bas been established on a claim made within 
three years from the date of the sale, “ 

shall be credited in the Port Fund account of the port. 


(5) All expenses incurred for the sake of any such port, excluding 
expenses on account of pilotage but including— 


(a) the pay and allowances of all persons upon the establishment of 
the port, 

(b) the cost of buoys, beacons, lights and all other works maintained 
chiefly for the benefit of vessels being in or entering or leaving the 
port or passing through the rivers or channels leading thereto, 


(c) pensions, allowances and gratuities of persons who have been em- 
ployed in the port under this or any other enactment relating to 
porta and port dues, or such portion of those pensions, alléwances 
and‘gratuities as the Local Government may by rule determine, 
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(d) with the previous sanction of the Local Government, contribu- 
tions towards the support of public hospitals or dispensaries suit- 
able for the reception or relief of seamen or otherwise towards 
the provision of sanitary superintendence and medical aid for the 
shipping in the port and for seamen, whether ashore or afloat, be- 
longing to vessels in the port, and 


(e) with the like sanction, contributions towards sailors’ homes, insti- 
tutes, rest-houses and coffee-houses and for other purposes con- 
nected with the health, recreation and temporal well-being of 
sailors, 


shall be charged to the Port Fund account of the port. 


(6) Subject to the provisions of any local law asto the disposal of 
atty balance from time to time standing to the credit of a Port Fund ac- 
count, any such balance may be temporarily in vested in such manner as 
of Local Government may direct. 


37. (1) The Local Government may direct for the purposes of the 
last foregoing section any number of ports shall 
be regarded as constituting a single port, and 
thereupon all moneys to be credited to the Port Fund account under sub- 
section (4) of that section shall form a common Port Fand account which 
shall be available for the payment of allexpenses incurred for the sake of 
any of the ports: 


Grouping of ports. 


Provided with respect to the ports of Calcutta, Madras, Bombay, 
Rangoon, Karachi, Chittagong and Aden, that none of those ports may be 
grouped with any other port, and that)the Port Fund account of each of 
those ports shall be kept soparate from the Port Fund account of any other 
port. 


(2) Whevse ports are grouped by or under this Act, the following 
consequences ensue, namely,— 


(a) The Local Government, in the exercise of its control over expendi- 
ture debitable to the common Port Fund account of the group, may, 
with the previous sanction of the Governor-General in Council, 
make rules with respect to the expenditure of the fund for the 
sake of the several ports of the group on the objects authorized by 
this Act, and shall cause effect to be given toany directions which 
the Governor-General in Council may deem it necessary to issue 
with respect to such expenditure ; and 


(b) the Local Government may exercise its authority under section 34 
as regards all the ports in the group collectively or as regards any 
of them separately. 

38. The person to whom any dues, fees or other charges authorized to 

be taken by or under this Act are paid shali grant 


Receipts for port charges. ; 
P ee to the person paying the same a proper voucher 
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in writing under his hand, describing the name of his office, the port or place 
at which the dues, fees or other charges are paid, and the name, tonnage and 
other proper description of the vessel in respect of which the payment is 


made, 


39. (1) Within twenty-four hours after the arrival within the limits 
of any port subject to this Act of any vessel liable 
to the payment of port-dues under this Act the 
master of the vessel shall report her arrival tothe Conservator of the port. 


Master to report arrival. 


(2) A master failing without Iawful excuse to make such report within 
the time aforesaid shall for every such offence be punished with fine which 
may extend to one hundred rupees. 


(3) Nothing in this section applies to tag-steamers, ferry-steamers br 
river-steamers plying to and from any of the ports subject to this Act or 
to ballam-boats plying to and from the port of Chittagong. 


40. If any vessel liable to the payment of port-dues is in any such 
Conservator may in port without proper marks onthe stem and stern 
certain cases ascertain posts thereof for denoting her dranght, the Con- 

draught and charge ex"  gervator may cause the same to be ascertained b 
pense to master. d J 
means of the operation of hooking, and the mas- 


ter of the vessel shall be liable to pay the expenses of the operation. 


‘Puearbencant Ol ee 41. In order to ascertain the tonnage of any 
noge of vees] lisble to vessel liable to pay port-dues the following rules 
port dnes. shall be observed :— 


(1) (a) If the vessel is a British registered vessel, or a vessel register: 
ed under Act X of 1841 or Act XI of 1850 or under any other 
law for the time being in force for the registration of vesselg 
in British India, the Conservator may require the owner or 
master of the vessel or any person having possession of her 
register to produce the register for inspection, 


(b) If the owner or master or such person neglects or refuses to 
produce the register or otherwise to satisfy the Conservator 
as to what is the true tonnage of the vessel in respect of 
which the port-dues are payable, he shall be punished with 
fine which may extend to one hundred rupees, and the Con- 
servator may cause the vessel to be measured, and the ton- 
nage thereof to be ascertained, according to the mode of mea- 
surement prescribed by the rules for the time being in force 
for regulating the measurement of British vessels, and in 
such case the owner or master of the vessel shall also be liable 
to pay the expenses of the measurement. 
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(2) If the vessel is not a British registered vessel or a vessel register- 
ed under Act X of 1841 or Act XI of 1850, or under any 
other law for the time being in force for the registration of 
vessels in British India, and the owner or master thereof fails 
to satisfy the Conservator as to what is her true tonnage ac- 
cording to the mode of measurement prescribed by the rules 
for the time being in force for regulating the measurement of 
British vessels, the Conservator shall cause the vessel to be 
measured and the tonnage thereof to be ascertained, accord- 
ing to the mode aforesaid, and in such case the owner or master 
of the vessel shall be liable to pay the expenses of the mea- 
surement. 

(3) If the vessel is a vessel of which the tonnage cannot be ascer- 
tained according to the mode of measurement mentioned in clauses 
(1) and (2), the tonnage of the vessel shall be determined by the 
Conservator on such an estimate as may seem to him to be just. 


42. Ifthe master of any vessel in respect of which any port dnes, 
Distraint and sale on re- fees or other charges are payable under this Act 
fusal to pay port-charges. refuses or neglects to pay the same on demand, 
the authority appointed to receive such port-dnes, fees or other charges 
may distrain or arrest the vessel, and the tackle, apparel and furniture 
belonving thereto, or any part thereof, and detain the same until the 
amount due is paid; 
and in case any part of the port-dues, fees or other charges, or of the 
costs of the distress or arrest or of the keeping of the vessel or other thing 
distrained or arrested, remains unpaid for the space of five days next after 
any such distress or arrest, may cause the vessel or other thing distrained 
or arrested to be sold, and with the proceeds of such sale may satisfy the 
port-dues, fees or other charges and the costs, including the costs cf sale, 
remaining unpaid, and shall render the surplus, if any, to the master of 
the vessel upon demand. 


No pati Rieknds is be 43. The officer of Government whose duty 
granted until port-charges it is to grant a port-clearance for any vessel shall 
Bree Paid: not grant such clearance— 


(a) until her owner or master, or some other person, has paid or 
secured to the satisfaction of such officer the amount of all 
port-dues, fees and other charges, and of all fines, penalties 
and expenses to which the vessel or ber owner or master is 
liable under this Act; 

(b) until all expenses, which by the Merchant Shipping Act, 1854, 
section 228, are to be borne by her owner, incurred since her 
arrival in the port from which he seeks clearance, have been 
paid. 
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44. (1) If the master of any vessel in respect of which any such 
Part chutwes Sapable: in, “SU™ As 18 mentioned in the last foregoing sec- 
one port recoverable at any tion is payable causes her to leave any port 
other port: without having paid the sum, the authority ap- 
pointed to receive port-dues, fees aud other charges at the port under 
this Act may require in writing the authority appointed to receive port 
dues, fees and other charges uuder this Act at any other port in Bri- 
tish India to which she may proceed, or in which she may be, to levy 
the sum. 
ez) ‘Tbe autkority to whom the requisition is directed shall proceed 
to levy such sum it. the manner prescribed in section 42, and a certifi- 
cate purporting to be made by the authority appointed to receive port- 
dues, fees and other charges at the port where such sum as is mention- 
ed in the last fore-going section became payable, stating the amount 
payable, shall be sufficient prima facie proof of such amount in any pro- 
ceediug under section 42, and ulso (in case the amount payable is dis- 
puted) in any subsequent proceeding under section 49, 


45. (1) lf the master of a vessel evades the payment of any such 

Penalty for evading pay 84 a8 is mentioned in section 43, he shall be 

ment of port-charges. punished with fine which may extend to five 
times the amount of the sum. 


(2) In any proceeding before a Magistrate on a prosecution under 
sub-section (1), any such certificate as is mentioned in section 44, sub- 
Bection (2) stating that the master has evaded such payment shall be 
sufficient prima facie proof of the evasion, unless the master shows to 
the satisfaction of the Magistrate that the departure of the vessel with- 
out payment of the sum was caused by stress of weather, or that there 
was lawful or reasonable ground for such departure. 


(3) Any Magistrate having jurisdiction under this Act in any port 
to which the vessel may proceed, or in which she may be found, shall be 
deemed to have jurisdiction in any proceeding under this section. 


46. A vessel entering any port subject to this Act (other than a port 
Port-due on vessels in 10 Burma) in ballast and notcarrying passengers 
ballast. shall be charged with a port-due ata rate to be 
determined by the Local Government and not exceeding three-fourths of 
the rate with which she would otherwise be chargeable. 


47. When a vessel enters a port subject to this Act, but does not dis- 
Port-due on vessela not Charge or take in any cargo or passengers therein 
discharging or taking in (with the exception of such unshipment and re- 
clrgo. shipment as may be necessary for purposes of re- 
pair), she shall be charged with a portdue ata rate tobe determined by 
the Local Government and not exceeding half the rate with which she 
would otherwise be chargeable : 
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Provided that a vessel entering any of the ports within the terri- 
tories administered by the Governor of Fort St. George in Council and 
leaving the same within forty-eight hours, without discharging or tak- 
ing in any passengers or cargo, shall not be charged with any port- 
due. | 

48. No port-due shall be chargeable in rea- 
Paet-dade: “Hab.ehee: pect of any pleasure-yacht, nor shall any such due 
able on pleasnre-yachta, or be chargeable in respect of any vessel which, 
on vessels re-entering from — raving left any port, is compelled to re-enter it 
stress of wenther. ' ; d 
by stress of weather or in consequence of having 
sustained apy damage. 


49. (1) The Local Government may, wy notification in the official | 
Power to imposehospital Gazette, order that there shall be paid in respect 
port-dues. of every vessel entering any port subject to this 
Act, within a reasonable distance of which there is a public hospital or 
dispensary suitable for the reception or relief of seamen requiring medical 
aid, such farther port-dues not exceeding one anna per ton as the Local 
Government thinks fit. 


(2) Such port-dues shall be called hospital port-dues, and the Local 
Government shall, in making any order under sub-section (i), have regard 
toany contributions made under section 36 sub section (5), clause (d). 


(3) An order imposing or increasing hospital port-dues shall not take 
effect till the expiration of sixty days from the day on which the order was 
published in the local official Gazetto. 


(4) Whenever the Local Government is satisfied that proper provision 
has been made by the owners or agents of any classof vessels for giving 
medical sid to the seamen employed on board such class of veasels, or that 
such provision is unnecessary in the case of any class of vessels, it may, by 
notification in the official Gazette, exempt such class of vessels from ADY 
payment under this section. 


(5) The Local Government may, by notification in the official Gazette, 
cancel any order under sub-section (1) or withdraw any exemption under 
sub-section (4). 


50. (1) Hospital port-dues shall be applied, as the Local Government 
Application and account may direct, to the support of apy such hospital 
of hospital port -dues. or dispensary as aforesaid, or otherwise for pro- 
viding sanitary superintendence and medical aid forthe shipping in the 
port in which they are levied and for the seamen befonging to the oo 
therein, whether such seamen are ashore or afloat. 


(2) The Local Government shall publish annually in the official 
Gazette, as soon after the first day of April as may be, an account, for the 
past financial year, of the sums received as hospital port-dues at each port 
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where such dues are payable, and of the expenditure charged against 
those receipts. 


(3) Sach account shall be published as a supplement to the abstract: 
published under section 36, sub-section (2). 


CHAPTER VI. 
Hoistine Siqanabs, 


51. (1) The master of every inward or outward bound vessel, on arriving 

Master to hoist number within sigual-distance of any signal-station esta- 
of vessel. blished within the limits of the river Hooghly, or 
within the limits of any part of a river or channel leading to a port subject 
to this Act, shall, on the requisition of the Pilot in charge of the vessel, 
signify the name of the vessel by hoisting the number by which she is 
known, or by adopting such other means to this end as may be practicable 
and usual, and shall keep the sigual flying until it is answered from the 
sigoal-station, 


(2) If the master of a vessel arriving as aforesaid offends against snb- 
section (1), he shall be punished for every such offence with fine which 
may extend to one thousand rupees, 


Pilot to require master to 52. (1) Every Pilot in charge of a vessel 
hoist number shall require the number of tho vessel to be duly 
sigoalled as provided by the last foregoing section. 


(2) When, on such requisition from the Pilot, the master refuses to 
hoist the number of a vessel, or to adopt such other means of making he. 
name known as may be practicable and usual, the Pilot may, on arrival at 
the first place of safe anchorage, anchor the vessel and refused to proceed 
on his course until the requisition has been complied with. 


53. Any pilot in charge of a vessel who disobeys, or abets disobed?® 
Penalty on Pilot diaabey. ©2C® to any of the provisions of this chapter, sha 
ing provisions ol this chap- be punished with fine which may extend to fivrt 
ter. hundred rupees for each instance of such diirs 
obedience or abetment, and in addition shall be liable to have his anthge 
rity to act asa Pilot withdrawn. f 


CHAPTER VII. 
PRoviSiONS WITH RESPECT TO PENALTIES, 
54. If any person disobeys any rule or order which a Local Govern. 
Penalty for disobedience ment bas made in pursuance of this Act and for 
torules and orders of the the punishment of disobedience to which express 
Local Govern ment. . os b ‘ ‘ 
provision has not bcen made elsewhere in this 
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Act, he shall be punished for every such offence with fine which may extend 
to one-hundred rupees. 


65. Ali offences against this Act shall be triable by a Magistrate, and 
Offences how triable, and any Magistrate may, by warrant under his hand, 
penalties how recovered. cause the amount of any fine imposed upon the 
owner or master of any vessel, for avy offence committed on board of the 
vessel, or in the management thereof, or otherwise in relation thereto, where- 
of the owner or master is convicted, to be levied by distress and sale of the 


vessel, and the tackle, apparel and furniture thereof, or so much thereof as 
is necessary, 


56. (1) In case of any conviction under this Act the convicting Ma- 


Beene a gistrate may order the offender to pay the costs 
ostse Of Conviction. 


of the conviction in addition to any fine or expen- 
ses to which he may be liable, 


(2) Such costs may be assessed by the Magistrate, and may be reco- 
yered in the same manner as any fine under this Act, 


Ascertainment and re- 5%. (1) If any dispute arises as tothe sum 


covery of expenses and to be paid in any case as expenses or damages 
sg payable under under this Act, it shall be determined by a Magis- 
this Act. 


trate upon application made to him for that pur- 
pose by either of the disputing partica, 


(2) Whenever any person is liable to pay any sum, not exceeding 
one thousand rupees, as expenses or damages under this Act, any Ma- 
gistrate, upon application made to him by the authority to whom the 
sum is payable, may, in addition to or instead of any other means for 
enforcing payment, recover the sum as if it were a fine. 


58. Whenever any fine, expenses or damages is or are levied under 


this Act by distress and sale, the costs of the 
Costs of distress. 


distress and sale may be levied in addition to 
such fine, expenses or damages, and in the same manner. 


59. If any dispute arises concerning the amount leviable by any 
Wasieeabarto determine distress or arrest under this Act or the costs 
the amount to be levied in payable under the last foregoing section, the 


Cape Oh npr: person making the distrese or using the arrest 
may detain the goods distrained or arrested, or the proceeds of the sale 


thereof, until the amount to be levied has been determined by a Magis- 
trate, who, upon application made to him for that purpose, may deter- 
mine the amount, and award such costs to be paid by either of the part- 
ies to the other of them as he thinks reasonable, and payment of such 


costs, if not paid on demand, shall be enforced asif they were a fine. 
Gr, 70 
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60. (1) Any person offending against the provisions of thig Act 
Jurisdiction over offences 22 82Y port subject to this Act shall be punish- 
beyond local limita of ju- able by any Magistrate having jurisdiction over 
risdiction. os ae a8 
apy district or place adjoining the port. 


(2) Such Magistrate may exercise all the powers of a Magistrate 
under this Act, in the same manner and tothe same extent as if the 
offence had been committed locally within the limits of his jurisdiction, 
notwithstanding that the offence may not have been committed locally 
within such limits, and, in case any such Magistrate exercises the ju- 
risdiction hereby vested in him, the offence shall be deemed, for all 
purposes, to have been committed locally within the limits of his juris- 
diction. 

61. (1) No conviction, order or judgment of any Magistrate un- 

Conviction to be quashed der this Act shall be quashed for error of form 
en merite only, or procedure, but only on the merits, aud it 
shall not be necessary to state, on the face of the conviction, order or 
judgment, the evidence on which it proceeds. 

(2) I£ no jurisdiction appears on the face of the conviction, order 
or judgment, but the depositions taken sapply that defect, the convic- 
tion, order or judgment shall be aided by what so appears in the de- 
positions. 

ages 
CHAPTER VIII. 
SUPPLEMENTAL PROVISIONS. 

62. (1) If any vessel belonging to any of Her Majesty’s subjects, 

Hoisting unlawful colors OF sailing under British colors, hoists, carries 
in port. or wears, within the limits of any port subject 

to this Act, any flag, jack, pennant or colors, the use whereof on 
board such vessel has been prohibited by the Merchant Shipping 
Act, 1854, or any other statute now or hereafter to be in force, or by 
any proclamation made or to be made in pursuance of any such statute, 
or by any of Her Majesty’s regulations in force for the time being, 
the master of the vessel shall, for every such offence, be punished with 
fine which may extend to fifty rupees. 

(2) Such fine shall be in addition to any other penalty recover- 
able in respect of such an offence. 

(8) The Conservator of the port, or any officer of Her Majesty’s 
Navy or Indian Marine Service, may enter on board any such vessel, 
and seize and take away any flag, jack, pennant or colors so unlawfully 
hoisted, carried or worn on bourd the same. 
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63. Any Magistrate, upon an application being made to him by 

tbe Oonsul of any Foreign Power to which the 
perenne Foreign Deserters Act, 1852, has by an order 
of Her Majesty in Council been, or shall hereafter be, declared to be 
applicable, or by the representative of such Consul, and upon com- 
plaint on oath of the desertion of any seaman, not being a slave, from any 
vessel of such Foreigu Power, may, until a revocation of such Order 
in Council has been publicly notified, issue his warrant for the appre- 
hension of any such deserter, aud, upon due proof of the desertion, may 
order him to be conveyed on board the vessel to which he belongs, or, 
at the instance of the Consul, to be detained in custody until the ves- 
sel is ready to sail, or, it the vessel has sailed, for a reasonable time not 


exceeding one month : 


Provided that a deposit be first made of such sum as the Magis- 
trate deems necessary for the subsistence of the deserter during the 
detention, and that the detention of the deserter shall not be continued 


beyond twelve weeks. 


64. (1) The provisions of sections 10 and 21 shall be applicable to 
Application of sections 11 ports heretofore or hereafter declared by 
10 and 21. the Local Government to be porta for the ship- 
ment and landing of goods but not otberwise subject to this Act, and 
may be enforced by any Magistrate to whose ordinary jurisdiction any 
such port is subject. 
(2) Any penalties imposed by him, and any expenses incurred by 
his order, under the said provisions shall be recoverable respectively 
in the manner provided in sections 55 and 57. 


(3) In any of the said ports for theshipment and landing of goods 
the consent referred to in section 21, sub-section (4), may be given by 
the principal officer of customs at such port or by any other officer 
appointed in that behalf by the Local Government. 


65. ‘The port-due leviable under this Act in either of the ports of 
Application of Manlmain Maulmain and Bassein shall,to the extent of one 
and Bassein port-dues. anna and six pies per ton, be applicable in the 
first place to defray the expenses of maintaining the existing port-lights 
of Burma. 


66. Any money contributed before the passing of this Act from 
Validation of irregular Dy Port Fund for any purpose connected with 
soutmibubions. the health, recreation and well-being of sailorg 


shall be deemed to have been lawfully contributed from the fund, 
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67. Any local authority in whichany immoveable property in or 
_ Grant of sites forsailors’ near a port is vested may, with the pyeviops 
ADE CALCE: sanction of the Local Government, appropriate, 


and either retain and apply, or transfer by way of pift or otherwise, the 
whole or any part of the property asa site for, or for use as, a sailors’ 


home or other institution, for the health, recreation and temporal well- 
being of sailors. 


68. (1) All acts, orders or directions by this Act authorized to 
iixercine: oF spowern et be done or given by any Conservator may, 
Conservator by his assist- subject to his control, be done or given by any 
ame Harbour Master or any deputy or assistant of 
such Conservator or Harbour Master, 


(2) Any person authorized by this Act todo any act may call to 
his aid such assistance as may be necessary. 


69. Any written notice of a direction given under this Act, left 
Service of written for the master of any vessel with any person 
notices of directions. employed on board thereof, or affixed on a con- 
spicuous place on board of the vessel, shall, for the purposes of this 
Act, be deemed to have been given to the master thereof, 


70. Every declaration, order and rule of a Local Government 
Publication of orders of ™eade in pursuance of this Act shall be publish- 
Local Government. ed in the official Gazette, and a copy thereof 
shall be kept in the office of the Conservator and at the custom-honse, 
if any, of every port to which the declaration, order or rule relates, and 
shall there be open at all reasonable times to the inspection of any 
person without payment of any fee. 


| 345 | 
THE FIRST SCHEDULE. 


d y = 
Ports, Vissris cuarcranii, Rai or Pori-purs axnp Frroti vos 
or Paymina 


(See sections 1 and 33) 


Part I. Bengal. 








Niume cf Vessels ean 4 Due ho wo ften charg able an 
port chargeal te on ese respe t ft same ve sel 
Calcutta Sea-zom,, ves-|Not caceeding  feur}/ Who never the vessel cuter the 
sels cf twenty) INAS peur tit prof part except oin the we t dhorrs 
teus and up  videdthit im the ease! ind country vessels cinph yed an 
ww urds (tdhomr und country) the coasting trade which shul ont 
Se: employed inl be char ce able with poat dues it the 
the ccasting trade the, sime port more than cnmee im iaty 
| rate Shall be one half! days 
the rite Chrourge able am 
respect t thet 
+ | ve sse|ds 
Pug steamers Net cx cedin ft  utOnce between the ist Jentary and 
md river Stet iNNa pert 3 the joth June ind chee between 
mers th at July ind the grst December 


| mn é@ a dyeau 


Chittry ng es mg vO ON t exceeding fc tr Whenever the ves chentersthe port 
sels often tons and oc halt anna por cacept am the cise ob oul stea 





Pand upwards ton mers oad « asting ves dso which 
t bern, shall not be charge able qaore than 
balla be ity nee a sraty days 
fa. termes 1) Onc between the ast January and 
uidd tiver ted i the 20th June ind cnee between 
mers the ast July and the 31st December 


ri ¢ah year 


Ballin boats Nt caceedimg ne Whenever the vesselente: the p rt 
mmnMa per ton 
Cutt ac hiSeagomy, ves Net crxcecding f{ ut Whenever the vessel fCrS oun 
Po atts els cf ten te is nnas per too He cf the ports cx cptcr th case 
a need 4 and upwards cfmal steamer ind Sti VG 
Palve =P oant sels which shall ft be dra ye able 
ind Pc ree | more than once im sraty days 





IalasoarcySeagein, ves Net excecding § rot Whenever th vessel enters any cin 


Permerts scls cf ten tens ainas pet ton cfthe ports cacept me the cise of 
Nainely Bao ind upwards man steamers ind ce asta, Vessels 
bas ore, Whi ho shall nt be charg able me ae 
Churai man than mee am aaty days 


Taich hun 
pur Chanui 
Subarn are- 
kha Dhamia 
(Chindbally ) 
and Sirtha 
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Part Ii-—Madras Presidency. 


Due how often charge 
Rate of port-dues abic in respe ét of 
same vessels 


Name of port 


Vessel. 
chargeable 





s | 
wd 
aN 


| 
| 


— 


Poragn Tesseds 





(a) In the case cfa fteremjn Slupet! The payment of the luc 
steamer, Cngaged an trade with) at the port wall cxcmpt 
the Straits Settlements or Ceylon | the ship cr steamer fer a 
calling at Madras, not cacceding} period of sixty days trom 
fCurannis iten hability to pay the duc 
Zain 





(6) Inthe case cfhany other fere-] The due as) payable on 
yu ship or steamer calling at! each cathy ate the port 
Madras not cxacecding four annas! 

a ton 





Coasting Ties els 


se 
e 


M idia | | 
(fc) dav the case of cor un, ship) Phe payment ct the dire 
calling at Madras net eaceeding} at the pat will cxcmpt 
| ene ind a half annas a ton the ship ter a period ot 

SIALY days dorm hability 
tu pay the die again 





(¢@) Inthe case of a coasting stet} Phe due as payable cuece 
met calling at Midias, noterxcecd-) 1a thuty days 
I ocbtee amas 2ton 





* 








Fastan Group 


See-guing vessels of fifteen tons and upwards 














| 
| 
| 


Dis p 
tlict ss Loregn Vessels 
(2) In the case of a forengn ship) The piyment of the due 
(| 1 Gopalpur or steainer, engaged in trade with) it the port will cacmpt 
5 || 2 Sonnapuram the Straits Settlements, calling at} the ship or ste imer tor 
E | 3 Baruva any one portin the Ll astern group,! a penod of sixty days 
5 4 Pund not exceeding three annas aton — from lability to pay the 
(| § Cahngapatam due again at that port 
(| 6 Konada 
S 6 |) 7 Bimhpatam ) In the case of any other tere The due is) payable on 
ee & Vizagapatam we ship or steamer calling at any €ach entry into the port 
S & || 9 Pudimadaka one port mt the Eastern group 
\/10 Pentakota not exceeding three annas a ton 
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Part II. Madras Presidency continued 


wv 
= on Duc hew cfter charge 
Nune of pert wae Rate f part ducs thle in respe tct 
b= x sunt ves els 
| 2 2 4 
Tastan Croup ¢ utd | 





Dis 





Heat Port 
hae gu de el 
| 
a Upp ida (c) Inthe case toa tcreiyn ship|/ Phe paym nt ct the due 
a 
= | 1, Cormeyr with the Struts Settlements; i the 2 up willexempt 
Bs 494 Beudamut calling at more than me po rtan) the ship ci steamer fa 
5 link the Taster wr up mt ence dit pers df sixty days 


my, tout and ah ou 2 tn fi m Jrability t pay the 
due igam at that ob any 
ther portan the a) up 


is Nusapm 
16 Perupalem 


17) Masulip at am 
PS Peuumuds 
19 M rutoti 
20 Nivayalinhi 


| 
| 
! 
12 Cx wnada | & steamer ¢ngined in trade! athe first port led at 


(7) In te cre et any ther Lhe due is payable onc 
! roshap or teaumer culling forth voy ¢ 
rand thin ome port ins the 





7 < 
S21 &K ctapakim BD. ith. gh AND: AN eS Inn g.| 
3 22 Gingadip ikem Stun od half anna ett on 
2, Nizampataim es 
24 I[ptiup len z 
25 BB odduy iunypa oS 
lem | J 
26 M tup alle C Coating | / 
S 
|! g 
27 Kanupatrt a: () lu the cause fm  cuting Phe payment f the due 
25 bk ottapatnam ‘Ss ship oiling tt oauny pat not athe port wall cacmopt 
29 Itumuhk abe | | wz excecding cic and vhalf inne the lyp fro orpaurd ft 
sO Pahala eoutn sinty days fiom drabihity 
ys! Koauredu re t pay the daw ot 
52 Ramay apit | 3 that y rt 
| | nin | | = 
33 Chennayya zs 
‘ | palem 4 (7) fn the cast iting Phe payme to f th fu 
= | ,4 Tumimalape nta |g teamet calling at on pamore atth fa tyort alle doa 
= 4 35 Juvaladinne pit omthe Cast ra gr up nto the or oup ville Ne ampt 
7 | 36 Iskapalle ex ¢ ding three inne 2 tor th steamer for ot period 
37 Pc nnapudi | { thirty ca fr om dia 
| 38 M ipadu biliy ot pay the cue 
39 Kistnipatam avi oat that cr any 
ae Piamanji cthet p rtanthe g1 up 
41 luph 
42 Dugararspat- | 
nam | | : 
43 Pudi | 
tc. ¢ 44 Puliat 
ate | 45 Fnnore 
OX | 46 Covelong ) 


—y- 
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Part I.—Madras Presidency— continued. 








Eastern Group cont. 
Dis- 
trict. 7 Port. 
sae | 47. Marakanam. 
25) 148. Cuddalore. 
an 
hea | 49. Porto Novo. 
{ 
/ (50. Tirumalavasal. 
| 51. Kodiyampalar- 
| yam. 
§2. Tranquebar. 
| 53. Nagore. 
[ ' Neeanuts 
54. Negapatam, 
| 55. Velankanni. 
56. Topputurai. 
| §7- Pomt Calimere 
| 58. Mutupet. 
ev , 50. Adirampatnam. 
2. |60. Gopalapatnam. 
SI | 61. Kattumavadi. 
— 162. Krishnajipat- 
| nam. 
| 63. Aminapatnam. 
64. Kottaipatnain. 
| 165, Sundarapand- 
Vapatnam. 
( 66, Pasipatuam, 
/(607 Damodarapat- 
a nam. 
| 68. Tondi. 
69. Nambitalan. 
| 70. Pudupatnam. 
71, Karangadu. 
| 72. Tiruppalankudi. 
. 173. Devipatnam. 
| 74. Mudiyanputnam 
& | i7s. Attankarai. 

3 4 (76. Emanangundu. 
= | 77. Pillaimadum. 
78. Pamban. 

79. Ramesvarain. 

So. Mandapaim. 

Si. Vedalai. 
| $2" Marakkayapat- 

nam. 

83. Muttupettai. | 
| 84. Killakarai. 
(185. Ervadi. I 























“ai 





fifteen tons and upwards. 


ol 


™ at more than one 


tf, . 

v Eastern group, not exceeding, 
| » four and a half annas a ton. 

bh 
ric 

bi Coasting Vessels, 

re 

v 

U2 








— 


Rate of port-dues. 


Foreign Vessels, 


(a) In the case of a foreign ship 
or steamer, engaged in trade 
with the Straits Settlements, 
calling at any one port in the 
Eastern group, net execeding 
three annas a ton 


(4) In the case of any other fureel 
wn slap oor steamer calling at 
any one porto the Eastern 
group, tot oxcecdimyg three 
annas aton 





(fF) Jn the cast of a foreign sdup 
or steatiner, chgaged im trade 
with the Strats Settlements, 
calle at more than one Part 
mthe Fastern group, net ex- 
ceeding tour and a hall annas a 
ton 


| 

‘d) In the ease of any other 
| foreign ship) or steamer calling 
port an the 


(e) In the case of a Coasting ship 
| calling at any port, not exceed. 
eing ope and a half anpas 
’ ton. 


a 


(J) Inthe case of a coasting 
steamer calling at one or more 


Due how often charge- 
able mi respect of 
same vessels. 


The pavinent of the due 
atthe port will exempt 
the ship or steamer for 
a period of staty days 
from hability to pay the 
duc again at that port. 


Phe due aww payable on 
each entry into the port. 


The payment of the die 
at the first port called at 
mthe group will exempt 
the ship or steamer for 
a period of sixty days 
from habilty to pay the 
duc agai at that or any 
other port in the gromp, 


The dueas payable once 
for the voyage. 


The pay nent of the due 
at the port will cxempt 
the ship for a penod of 
sixty days from habihty 
to pay the due again at 
that port. 


The payment of the due 
at the first port called at 
mn the group will exempt 
the steamer for a period 





| 

{ 

| ports am the Eastern group, 
| not exceeding three annas a 
ton. 


of thirty days trom ha- 
bility to pay the due 
agai at that or any other 
portin the group. 


AcT X., 1889. | 


lastemn 








Da s- 

trict. 

- | 
Ee | (86. 
“> | (87. 
2 8&. 
= \ Xo, 
a | go. 


Group. contd, 





Port. 


Valinokkam. 
Vaippar. 
Tutteorin. 
Kayalpatnam. 
Kuilasek hara- 
patna. 


iestern Group 





yt. Cochin. 
g2. Arrupurani 
i93- Kukkuyt 
y4. Madayi. 
g5 Attakun 
gO) Chavakad 
97. Vebvange d 
yds. Ponan 
gg. Kuttay a 
100. Parapanna. 
01 Tanur, 
102) Parpanan- 
Gadi. 
(}o3 WKadalvandh, 
og. Beypore. 
105." Molakkadava. 
‘106. Citheut, 
107. Pudiyangads. 
108. Elatturu. 
“1109. Kappatta. 
110. Quiland. 
i111. Kollam. 
5 | 4112. Kadalura 
So. 143. Trikodi. 
= 114. Kottakkal. 
11s. Badagara 
116. Muttankal. 
117. Chompay1. 
~» 18. Kallaya. 
119. Talayi. 
_ 120. Tellicherry. 
'{12t. Dharmapat- 
nam. 
i122. Evhara. 
123. Cannanore 
124. Pudiyangadi. 
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II. Madras Prosidency covdtiied. 


Vessels 








| 
\ 








oing vessels ci fitteen tons ind upwards. 





& 
a 
> . 
a Rate of port-ducs. 
= 
SS 
o 
2 3 
= 
& 


foreign Vessels, 


Due how often charge- 
able in respect of 
same vessels, 


(a) In the case of a foreagn ship Phe payment of the due 
or steamer, engaged in trade at the port will exempt 


with the Straits 


| calling 


Settlements, Uhesship or 
at any one port in the; @ period of sixty days 


steamer tor 


i Western proup, not exceeding from habihty to pay the 


' 
three annas a ton. 


due again at that port. 


(0) In the case of any other fore- The due as pavable on 
gn ship cr steamer callimg at cach entry inte the port 


any one port 
2roup, 
Nas a ton 


ii 


with the Straits 





ton, 


‘fy odie the Case of anny 


at amore than one port 


Coasting Tessels 
« 


Sea-g 


the Western 
not exseecding three an- 


ments, 


other 


MW 


(©) fu the ease of a foreign sStup Phe payment of the due 
cy steamer, engaged an trade at the first port called 
Settle 
calling at more than one port 
‘mathe Western group, not ex- 
ceeding four and a half aunas a 


atam the group will ex- 
empt the ship or stea- 
mer fora period of sixty 


davs from lability to 
pay the duce again at 
that or any other port 


my the gronp 


The die a payable once 

foreign ship or steamer calling! for the voyage, 

the 
Western group, not exceedmy 

| tour and a balf annas a ton 


I . 
ile) In the case of a coasting, Phe payment of the duc 
ship calling at any port, uot ex-} at the port) will exempt 
ceeding one and a fiall annas a’ the ship for. period: of 


ton 


(f) Inthe case ot a coasting 


steamer calling at one «4 


ports in the Western 
not exceeding three 
ton 


awhaAsS 


nNare 


group, 
‘A 


saty days trom ability 
to pay the due agam at 
that port. 


The payment of the duc 


at the first port called 
atin the vroup will ex- 
empt the «teamer tor a 
period of thirty days 
from lability to pay the 
duc ogam at that or any 
other portin the group 
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Part II.— Madras Presidency  comtsnucd 


Naine of p it 


Thee ton Gioup 


Das | 
trict 


—~ 
— 
tw 

Jt 


Malabar 
5 
S 


; 128 
129 

30 
| 13! 





33 
34 
35 
136 
37 
138 
139 
T40 
141 


“cuth Carta 


ies Pac a a a 





142 
143 


Ld 
145 


Palapatnam- 

(Balt ipatnam) 
Fttthulam 
Kavv iyi 


Hosdirug 
Bark | 
Kasaragod 
Kumibale 
Manjosvar i 
Mangale re 
Mulki 
Padubidri 
Timala 
Uchhila 
Kaph 
Udiyavata 
Malpc 
3arkur or Han 
talakatti 
Coondapoo! 
Ny ahinakarted 
(Nayahkhan 
hottan } 
Lunds 
Siburu 


Vessels 
hargéable 


cing esseis t pfteen tons and upwara~ 


Rate ot p ri-due 


ek ee 


(a) In the case of a tereign ship 
cl steamer cugaged an tr sce 
with the Struts Settlements, 
calling ot uiy ne p rt im the 
Westar group net exceedin . 
thre tr si ten 


(O) Var the cise et any other 
forced nosh 1 ste amen calling 
at any coe port am the Wes 
te ngr up mt eaceeding three 


YWhdpas a ted 








(©) In the came of a 


() Tn the cise cf aforcaynm ship 
or steamer, Engaged an trade 
with the Straits Settlements, 
calling at mere than one port 
inthe Western group, not ex- 
ceedime four and ai halt) annas 
a ton 


(@) Tn the ease cf any otha 
fori nostup er streamer calling 


atincie than one pat am the 
Western creup onmet  xceednig 
four and a dedf anmas i ton 


Coasting bLessels 


costing 
slip calling at any port, net 
excceding ¢ne anda he lf annis 
a ton 


(7) in the case ct a coa ine) 


steamer calling at one or more 
ports in the Western gi up, 
not exceeding three inns 


ton 
| 








Due how often charge 
| tble am Jespect of 
saine vessels 


The payment of the due 
at the port wall exempt 
the ship or steamer for 
a pericd of siaty days 
from hability to pay the 
duc again at that port 


The due ts payable on 
cach entry mto the pert 





Phe payment ct the due 
at the first port called 
wan the group will csx- 
Cimpt the ship or stea- 
mer for ue period of sixty 
aivs trom trability top ty 
the duc aga at that or 


my other port un the 
vi up 

Phe died pus cle ies 
fet the AOA ee 


The payment cf the dtr 
it the port will cxcmpt 
the ship ter a peiod ot 
suaty days from hability 
t pay the duc agen at 
that port : 


The payment cf the duc 
at the first port called 


hatan the group will es 
i}empt the steamer for a 
I period ot 


| thirty days 
trom hability to pay the 
due again at that o1 anv 
, other port in the group 


scT * 18809 | 
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Explanation to pait IT of the bust Schedule 


Liplanation 1 -In this pait of the schedule 


(a) “ship’ means a sailing vessel, and “ steame 


(4) “coasting ship” or “coasting steamer 


ste in vcssel 


Means respectively a ship 


or steamer Which at any port discharges cargo exclusively from, 
o1 takes 1 cargo exclusively for, any porta the island of Ceylon 
olin any patt of India betwecn the westernmost put of Sind and 


the south casternmost part of Burma ,and © casting steamer ’ 


Ml- 


cludes a coasting steam vessel living a general pass under sec 
tion 164 of the Sea Customs Act, 1878 


(©) “toragn ship or “foreign steamer mews respedtively iu ship o 
steamer not being a corustipg ship or Cowstie ste amet 


Liplo uation 


AS regaids the levy of port ducs, cach of the 
pais of ports, nainely, Cocavada and Cornmga, Nagore and Negapitam, 


following 
3cy 


pore and Calicut, sto be treated as if it were only one port, every vessel in 
respect of which such dues have been charged and taken at one of any of the 
sald pans being cvempted tiom the dues on entering the other of the same 
pall immediately ifter leaving the one in which the dues were charged and 


taken 


Neme fp oat 


3 mbiy 


Vorthan Grcty of 
Ports 


t Gogha 

2 Dholers 
3) Tankan 
4 Dehe, un 
5 Dehy 

6 bere wh 

7 Bhigw 

% Surat 

o Matwad 
vw Balsa 

11) Uninarsadi 
12 Kolak 


Part III Bombay Presidency. 


Due lo ow cften 
Ves cls chore 
Iaite cf pat duces Charge ible respect 
cf same ve sels 
% ) 4 
is my ves eh No tescee dig f ur anna per! Ou oy tte tiade 
ey ten toms and) ten moath 


upward  (¢xcept 
fishing b at ) 


Tup-ste amcrs 


ferry teamet 
aid rivet te 
mer 
‘ Not ooxcecdim. three ures 
pettou pr videdthit ace ast 
mg steamer whenever it on 
ters any portimay be charged 
Sed- on oad te to be determane thy 
vessels of ten the To cal Gevernment aud 
tons and up- net Sceeding the bishe t 
woiiids (¢ »- rate of pe atedues devrad te 
, cep fishing woamy partet the spd 
hy oat wiich such port bel ass uid 
uw addition cf » halt 
6 


snob hap he st a ate 





Oneoe between the 
Lt Jany and the 
soth June, and once 
betwe am thre ast 
July & 31st Decem 
fed oan cache © ut 


Qi coup thuty days 


to oth same port 
poovided that no 
casting vessel od 
isting st aamet 
havin, prid port 
dues at any port, 
hall be chargeable 


with por t-dues 
wou at the same 
time oor any other 
port of the same 
group Within thirty 
days 


to 


nn 
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Name of port 





Vessels charge- 





Rate of port-dues. 








able. | 
F = — cnet = - 
1 2 | 3 
7 ‘ aes ie. Bung! ele, 2 és 22 
| 
Northern Group of | 
Port, eont. 
ea | | per ton: provided that a 
Py. ae ae coasting steamer whenever 
oy mena a | it enters anv port may be 
ae . : 
- ae ene a i Sea~porng! charged at a rate to be, 
; i: : Wee | vessels of ten i | determined bv the [ «cal | 
$7. Vahanu Creek. Government and not ex- 


18. VParapur 


Iy. Olivara Navapun 
20. Satpati Creek . | 
21. Matin (Kelva)... 
22. Kelva 

23. Dantiora 

240 Arnala 


S0MMWII Groitp of | 





Ports, 
t Bandra. 
2 Vesava... 
3. Manor... 
4. Utan 
5. Bassein 
©& Bhiwndi es 
7. Kalyan . os 
& Thana 
y. Trombay 
10. Panwel 
1. Karanja 
12. Rewas 
13. Nagothna 
14. Thal 
15. Alibay . 
16. Revadanda 
17. Mandad 
18 Bankot... 
19. Kelshi ... 


20. Harnai 
21. Anjanwel 


22. Borya 
23. Jaygad .. 
24. Varavda 
25. Ratnagiri 
26. Purangad 
27. Jaytapur 
28, Vijaydurg 
29. Devead 
30 Achra 


\ 


~vjards 
cept 
boats) 


aan: eet, Goeth le “Ae 


see -2 oing 
vessels of ten 4 
tons and up- 


wards 
cept 
boats). 


fishing 


Due how often 
chargeable in res- 
| pect of sane vessel. 
| 





| 
| 


( Not exceeding thiee annas Once in thirty days at 





tuns and up- 4 


(ern - 


| 
: 
| 


| 
| 
| 


(e@x- 
fishing-_ 





| 


ceeding the highest rate of 
port-dues deviable at any 


port of the group to which’ 


such port belongs and = an 
addition of one-half of such 
lighest rate 


Not excceding three annas 


)per ton: provided that a 


, Coasting steamer whenever 
enters any port may be 
charged at a rate to be de- 
termined by the Local Gov- 
| ernment and not exceed- 
| ng the highest rate of 
port-dues Jeviable at any 
pert of the group to which 
such port belongs, and an 
addition of one-half of such 
highest rate. 


| 


a 
| 
: 


| 


the same port : provid- 
ed that 1 0 coasting 
vessel or coasting stea- 
mer, having paid port- | 
dues at any port shall 
ibe chargeable | with 
port-dues again at the 
Same ume wony 
other port of the same 
group within thirty 
dans. 


(} 





Once in thirty. days at 


the same port: pro- 
| Vided that no coastmy 
vessel or coasting 





steainer, having paid 
port-dues at any port, 
shall be chargeable 
with poit-dues again 
at the same or any 
other port of the same 
group within thirty 
davs. : 


| 
| 


t 


! 
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3) 
40 
41 
42 
43 
44 


Part Ill. Bombay Presidency —contud 


Name of port 
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Vessels char ge- Rate of p rt-dues 














ible 
I 2 3 
Southern Gioup of 
Ports comt 

Malwan | 
Nivti Not exceeding three 
Vengurla pet ton provided that 4 
Red Coasting stcamer whenever 
Tarekhol | itcuters any port may be 
Karwar, mclud-| | Sea-g o1n 2 charged atarate to be detcr- 

me Baithhol vessels of ten muned by the Local Govern- 
Chendiya | tons and up-< {| ment and not exceeding the 
Ankole wards (¢ x - highest rate of port-ducs 
Gangas ih cept fi hing- Jeviable at any port. of the | 
Tadri bo its) sroup to which such) port | 
Kumpta belongs aid an addition of 
Honawat (  o-half of sneh daghest 
Murdeshw at loa 
Shir ah | 
Bhathal 


45 


Karachi 


Aden 


Rangoon 





Sea-gomg vessels} Not cxcce ding four 
of ten tons and} ton 

upwards (cacept; 

fishing-boats) | 

Tug-steumers ind Do 
TIVE L-StC MNCTS 





Sea-going vessels! Not exceeding three annas 


ot ten tons and 
upWal ds 


pet ton 


Part IV Burma. 


Not exceeding six annas pes 
ton 


Sea-pomng vessels 
of ten tons and 
upwards 





Tug-steamers and Not cxcecding four aunas pet 
river Steamels ton 


Unnas per | Ome in 3 


| 


| 


553 


Due how often 
chargeable in 1res- 
pect of same vessel 


annas | Once in thirty days 


at the same port 
provided that no 


cCasting vessel ol 
Coasting ste amet, 
having pud port 
dnes at any port, 


shall be chargeable 
with pod t-ducs 
aga at the same 
apany ther port of 
the same Group 
Within thaty days 


months 


Onie between the 
Ist January aud 
the Zoth June, and 
once between the 
ist July and the 
31st Deccmber in 
each year 

Once a month 


OQ net me sixty days 


Onee between the 
Ist January andthe 
30th June, and once 
between the Ist 
July and the 31st 
December, m each 
Veal 


554 
Part IV. ~Burma. | 








Name of port Vessels chargeable 


i 2 ca 





Maulmain Sea-going vessels of ton 
tons and upwards, but 
less than twenty-five 


tons 


nas per ton 











PORTS AND PORT DUES 


Rate of port-ducs 


Not exceeding teur in- 


[aci x, 1889 


continued 





Due how often charpe- 
able in respect of 
same vessel 





4 


Once mm sixty days 





Sca-going, Vesse]s of ! Not exceeding hve in Do 
twenty-five tons and up- | nas six pies per ton 
waids 

Ky auk-Phyu Sea going vessels ct} Not cxcecding feur an I 
ten tons and upwards has peur ton 

Aky ab Do | Do Do 

Bassein Sci pong vessels of ten De Do 
tons and upwards but 
hess thin twenty -five | 
tons 
Sca pomp vessels of; Net cxcecding five an- Do 1 
twenty-five tous and nis sin pies per ton ( 
upw ards 

Pavoy Se vvors, vessels of ten | Not exceeding four an- 
tons ind upwards nas per ton » Do 

Mergeus Do | Do 

me: at Do 
THE SECOND SCHEDULE. 
ENACTMLNIS: RLPEALID 
(See section 2 ) 
Number and 
car Subject or title Fatcnt of repeal 


Act of the Gotrnor-Gauralin Connal 


XI of 1875 


Indian Ports Act, 1875 
IX of 1879 


Burmni Coast lights Act 1879 


VII af 1&0 | Indian Merch uit Shipping Act 1850 


IV of 1881 Madras Port-ducs Act 1881 
XAVIT of 1852 | Indian Ports Act, 1882 
V of 1883 Indian Merchant Shippin,s Act, 1883 


XI ot 1883 Reduction of Port-dues 


Port of Bombay 


in the 





So much as has not been 1epealed 

Section 17 andthe preamble to that 

SCC tion 

The first paragraph of section 72, 

from and inclusine of) the word 
Chapter downto and inclusive of 

the word “rcpeiled 

The whole 

The whole 

Sect n 31 


The whe le 


LV of 1854 ' Inchan Laplosives Act, 1554 Section 3 
V of 1885 Amendment of the Indian Ports 
Act 1875 | The whole 
Act of the Governor of Fort St George in Council 
IT of 1872 Madras Port Rules The whole 
Act of the Lrieutenant-Governor of Bengal in Council 
HI] of 1872 Calcutt, Port Commuisstoners | The whole 
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ACT NO. V. OF 1891. 
Passed on the 27th February 1891. 
An Act toamend and supplement the Indian Ports Act, 1889, 


Wuereas it is expedient to amend and supplement the Indian Ports 
Act, 1889 ; It is hereby enacted as follows :— 


1. Incorporated with Act X of 1889. 
2. Any direction which, having been issued by a Local Government 
Savin mot -pnat sulea rer and published in an official Gazette, expressly 
pecting the moving of ves- purports, or may be reasonably held to have been 
eee tn porte, intended, to be a rule under section 7, clause 8, 
of Act XXII of 1855, or under section 7, clause (hk), of the Indian Ports 
Act, 1875, or under section 6, sub-section (1), clause (hk), of the Indian 
Ports Act, 1889, or under any other law for the time being in force, with 
respect to the moving of vessels in any port which is at the commencement 
of this Act subject to the Indian Ports Act, 1889, shall, if the direction 
has not been cancelled by the Local Government by a notification in an 
official Gazette and could, after the commencement of this Act, be issued 
as a rule made under clause (a) of section 6, sub-section (1), of the Indian 
Ports Act, 1889, as amended by the foregoing section of this Act, be deem- 
ed to have been issued as a rule made under that clause. 


3. The expressions “ port” and ‘‘ vessel” in this Act have respective- 


ly the same meanings as in the Indian Ports 


Interpretation. Act, 1889. 
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ABKARRY ACT. 


ACT NO. XVI. OF 1863. 
(As amended by Acts XII of 1891 and VIII of 1894.) 
Passed on the LOth March 1863. 


An Aci to make special provision for the levy of the Hacise Duty payable on 
Spirits used exclusively in Arts and Manufactures or in Ohemistry.* 


Wuereas it is expedient to make special provision for the levy of the 
excise-duty payable on spirits used exclusively in 
arts and manufactures or in chemistry; It is enact- 
ed as follows :— 


Preamble. 


1. Spirits intended to be used exclusively in arts and manufactures 
or in chemistry may be removed from any licens- 
Daty payable on remov- faite ; oe : 
al of such spirits from dis- ed distillery in any part of British India on pay- 
tillery. ment of duty “calculated at ten” f per cent. on 
the value of the spirits ; 


provided that no spirits shall be so removed until they have been effect- 
ually and permanently rendered unfit for hnman 
consumption, 

oy 9. The Board of Revenue, or other authori- 
cae ‘to te venioted ty specially authorized in that behalf by the Local 
have been rendered unfit Government, shall prescribe from time to time, 
for human consumption, beet to the approval of the Local Government, 

rules. 


Proviso 


, for ascertaining and determining that spirits proposed to be removed 
,or the purposes aforesaid have heen effectually and permanently rendered 
unfit for human consumption, as required by section 1 of this Act; 

for causing such spirits to be so rendered, if necessary, by its own 
officers, at the expense of the person who wishes to remove them; and 

for fixing the value of the spirit on which the ad valorem duty shall be 
levied. 


3. Every person who shall wilfully contravene any rule prescribed by 
Penalty for breach of the Board of Revenue, or other authority as afore- 
such rules. said, under the last preceding section of this Act, 
shall be liable on conviction before any officer exercising the powers of @ 
Magistrate to a penalty not exceeding five hundred rupees for every such 


offence. 
# Declared to apply to the whole of British India, except the Scheduled Districts, 


by Aot XV. of 1874. 
+ See Act VIII of 1894, sec. 6. (Indian Tariff Act.) 
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4. Every person who shall attempt, or shall connive at an attempt, to 
Pousliy: for-atenpine render fit for human consumption, spirits remov- 
to render fit for human ed from a distillery under the provisions of this 
Consumption, spiritsremov- Act, shall be liable to a penalty not exceeding one 
ed under Act. 
thousand rupees ; 


and the possessor of such apirits on which such attempt has becn made, 
or which may have been rendered fit for human consumption, shall be lia- 
ble on conviction before any officer exercising the powers of a Magistrate to 
a penalty not excceding five hundred rupees. 


5. Any penalty imposed under either of the last two preceding sections 
may, in case of non-payment, be levied by dis- 
tress and sale of the goods and chattels of the 
offender, by warrant under the hand of the officer by whom such penalty 
was imposed, 


Penalty how levied. 


6. Incase any such penalty shall not be forthwith paid, any such officer 
may order the offender to be apprehended and de- 
In case of non-payment : 4 . 

of penalty, offendermay be tained in safe custody, until the return can be 
detained pending return to conveniently mado to such warrant of distress, 
puslnede ma yiene: unless the offender shall give security to the satis- 
faction of such officer for his appearance at such place and time as shall be 

appointed for the return of the warrant of distress. 


lhoprisoninent of offend- 7. If upon the return of such warrant it 

er in cage of failure to re- shall appear that nosufficient distress can be had 

cover penalty by|distress. = hereon to levy such penalty, and the same shall 
not be forthwith paid, or 


in case it shall appear to the satisfaction of such officer by the confes 
gion of the offender or otherwise that he has not sufficient goods and chat: 
tels whereupon such penalty could be levied if warraut of distress were 
issued, = 

any such officer may by warrant under bis hand commit the offender to 
the civil jail, there to be imprisoned, according to the discretion of such 
officer, for any term not exceeding two calendar months when the amount 
of penalty shall not exceed fifty rupees, and for avy term not exceeding four 
calendar months, when the amount shall not exceed one hundred rupees, 
and for any term not exceeding six caleudar months in any other case, the 
commitment to be determinable in each of the cases aforesaid ou payment 
of the amount. 

8. [Repealed by Act XII of 1891.] 

9. In every case of conviction under soction 3 or section 4 of this Act, 

Contieeation in cases of the liquor or spirits with the cask or vessel con- 
conviction ander section 8 taining the same, and the curt, boat, and animal 
one or animals employed in carrying such liquor or 
spirit, shall be liable to confiscation. 
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INDIAN SALT ACT. 


ACT NO. XII. OF 1882. 


Passed on the 10th March 1882. 
)As amended by Acts XIX of 1890 and XII of 1891.) 
An Act for regulating the Duty on Salt, and for other purposes. 
Wuereas it is expedient to amend the law relating to the levy of duty 
on salt, and to the import and transit of salt, and 


the manufacture of salt and saltpetre, into, over 
and in British India; It is hereby enacted as follows:— 


Preamble. 





CHAPTER I. 
PRELIMINARY, 
Short title. 1. This Act may be called “The Indian 
Commencement. Salt Act, 1882;” and it sball come into force at 
once, 


This section, Sections two, seven and eight, and so much of this Act 
as refers to offences against any of its provisions 


or against any rules made under it, extend tothe 
whole of British India; 


Local extent. 


The rest of this Act extends to the territories forthe time being res- 
pectively administered by the Lieutenant-Governors of the North-Western 
Provinces and the Punjab and the Chief Commissioners of Oudh, the Cen- 
tral Provinces and Ajmir and Mairwara, “to the Province of Sindb,’’* to 
the Districts of the Patna Division, and to British territory under the juris- 
diction of the Agent to the Governor-General in Central India; 

and any portion of this Act, other than the portions specified in the 
second paragraph of this section, may be extend- 
ed, by order of the Governor-General in Council 
published in the Gazette of India, to any part of British India other than 
the territories, Province and districts mentioned in the third paragraph of 
this section, 

9. The enactments specified in the schedule hereto annexed are 
repealed to the extent mentioned in the third 
column thereof; but all rales made, licenses and 
passes granted, prices and duties fixed, notifications published and powers 
conferred under any such enactment and now in force shall, so far as they 
are consistent with this Act be deemed to have been respectively made, 


granted, fixed, published and conferred hereunder. 
Pe a a a a 


* See sec. 1 of Act XX of 1884 (to exclude the Province of Sindh from the opera- 
tion of the Indian Salt Act No. XII of 1883), the words ‘to the Province of Sindh’ in 
para 8 and the word ‘Province’ in para 4 above, should be repealed from such day ag 
he Governor of Bumbay in Council, by notification in the official Gazette fixes. 


Power to extend Act. 


Repeal of enactments. 
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3. In this Act, unless there be something 
repugnant in the subject or context,— 
the expression “the said territories” means the territories to which the 
section of this Act, in which that expression oc- 
curs, for the time being extend ; 

** Assistant Commissioner” means an Assistant Commissioner of North- 

“ Assistant Commission. ern India Salt-revenue, and also includes any 
er :” person invested by the Local Government with 
the powers of an Assistant Commissioner under this Act ; 

“Salt revenue officer” means any officer of the Northern India Salt 
Department, and also includes any person invest- 
ed by the Local Government with any of the 
powers of a Salt-revenue officer under this Act; 

“ Saltpetre” includes rasi, sajji and all other substances manufactured 
from saline earth and khari-nun and every form 
of sulphate or carbonate of soda; and 
‘’ manufactare of salt” includes the separation or purification of salt 
obtained in the manufacture of saltpetre, the 
separation of salt from earth or other substance 
so as to produce alimentary salt, and the excavation or removal of natural 
saline deposits or efflorescence. 


Ioterpretation-clause. 


“ the said territories :”’ 


“ Salt-revenue officer.” 


“ Baltpetre :”’ 


“ Manufacture of salt :’’ 


heads “ Kohat salt” means salt produced in the 
ie district of Kohat in the Punjab.* 


4. The powers and duties conferred and imposed by this Act ona 
Powers of Commissioner ©CO™Mmissioner of a Division may, in places where 
of Division by whom tobe there isnosuch Commissioner, be exercised and 
aa performed by such officer as the Governor-General 
in Council may from time to time appoint in this behalf, 
5. At the head of the administration of the salt revenue under this 
Commissioner of North- Act there shall be an officer, called the Commis- 
era. tudia salisrovenue, sioner of Northern India Salt-revenue, who shall 
be appointed, and may be suspended or removed, by the Governor-General 
in Council. 





CHAPTER II 
MANUFACTURE AND REFINING OF SaLT AND SALTPETRE. 
Power of Governor-Ge- 6. The Governor-General in Council may, 
neral in Council— from time to time, by rale— 
io Fogulsie manufacture (a) prohibit absolutely, or subject to such 
and refining of salt and conditions as he thinks fit, the manufacture of 
aaltpetre ; salt, or the manufactare or refining of saltpetre, 


throughout the whole or any portion of the said territories ; 


rn Ps Te TS 
* This clause has been added by Act XIX of 1890, sec. 1. 
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(b) fix fees for the following licenses, not exceeding in the case of each 
to fix fees for license. such license the amount hereinaftcr mentioned :— 
Ra. 
License to manufacture and refine saltpetre and to separate and 
purify salt in the process of such manufacture and refining... 50 
License to manufacture saltpetro... Mise aK 2 


License to manufacture sulphate of soda (khari-nun) by solar heat 
in evaporating pans - ag 10 


License to manufacture sulphate of sode (khari-nun) by artificial 
heat 


License to manufacture other saline substances... aes 2 


to regulate the collection (c) determine the manner, time and place in 
of duties ; and at which, and the persons by whom, any 
duty imposed hereunder shal! be collected in the said territories ; 
(d) define an area no point in which shall be more than one hundred 
Ss waeintepsmenson ot yards from the nearest point of any place in which 
walt in vicinity of places Salt is storedor sold by or on behalf of Govern- 
where saltpetre ig manu- ment, or of any manufactory and its appnrt- 
factured ; enances in or on which saltpeire is manufactured 
or refined, and regulate the possession, storage and sale of salt within such 
area ; 


to regulate possession of (e) define an area round any other place in 
salt in vicinity of places which salt is manufactured, and regulate the pos- 
wheregoltis manufactured. geasion, storage and sale of salt within such area. 





CHAPTER ITI. 
Duty ano Paice or Sart. 


Power of Governor-Ge- 7. The Governor-General in Council may 

neral in Council— from time to time by rule consistent with this 
Act— 

to impose a duty on (2) impose a duty, not exceeding threa 

manufacture of salt ; rupees per maund of 823 pounds Avoirdupois, on 


salt manufactured in, or imported by land into, any part of British India ; 


(6) reduce or remit any duty so imposed, 


to reduceor remit duties. ° 
and reimpose any duty so reduced or remitted; 


to fix minimum price of (c) fix the minimum price at which salt 
salt excavated,&c., by Go- excavated, manufactured or sold by or on behalf 
noromenre of the Government of India shall be sold. 


In caloulating the amount of duty payable under this section, frac- 
tions of quarter maunds may be reckoned as quarter maunds. 
Note. 
See Government of India, Financial Notification, No. 1449, 10th March 
1882, prescribing the duty to be paid on salt manufactured in, or imported 


oy land into, any part of British India, except Burma and a portion of the 
Punjab, 
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g. Subject to any general rules or special orders which the 


Power of Local Govern. Overnor-Generalin Council may from time to 
ment tofix minimum price time makein this behalf, the Local Govern- 
of salt excavated, &e. ment may from time to time, by notification in 
the local official Gazette, fix the minimum price at which salt excavated, 
manufactured or sold by or on behalf of such Local Government shall bo 
sold. 


Note. 

Revenue Notification, No. 195, 2lst August 1882, fixes tho price of 
salt sold at Tuticorin for export to Penang, exclusive of duty. Revenue 
Notification No. 243, 15th December 1882, fixes the price of salt sold at Kut- 
tanguli in the Tinnevelly District, which is reduced by Revenue Notification 
No. 78, 5th March 1885, 





CHAPTER ITIA.* 
Inpus Preventive Line. 


ee oe a 8A. (1) The Governor-General in Council 


posts, may, from time to time, by rule,— 
(a) define a zone of country not exceeding fifteen miles in breadth,- 


(i) along any portion of the river Indus and at such distance 
therefrom as he deems expedient, or 

(ii) in any tract extending from that river to the western 
frontier of the Punjab, 

(6) extend any such zone so as to include any ferry, or any por- 
tion of a railway, canal or navigable river entering the 
zone, or any place where goods are loaded or unloaded 
into wagons or boats for the purpose of entering or lea- 
ving the zone, and ° 

(c) within suchazone establish a chain of posts extending along 
the zone. 

(2) The establishment of a chain of posts under clause (c) of 

sub-section (1) shall be deemed to bea public purpose within the mean- 
ing of the Land Acquisition Act, 1870. 


Effect of defining & zone 8B. When a zone has been defined and 
and establishing a chain of chain of posts established under section 8A, 


a the Governor-General in Council may from 
time to time, by rule— . 

(a) prohibit any person, except upon such conditions as may be 
prescribed in the rule, from having in his possession any Kohat salt 
within the limits of the zone, and, 

(b) so faras may be necessary for the prevention of the smug- 
gling of Kohat salt across the chain of posts, control and regulate the 


® Ch, IILA. haw been inserted by Act XIX of 1890, sec, 2. 


act xu, 1882.3 SALT. 563 


passage of traffic across such chain, and provide for the searching of 
all persons and things crossing or being taken across such chain. 
ieee earn 
CHAPTERIV. 
OFFENCES AGAINST THE SALT-REVENUE. 


Penalties. 9. Whoever commits any of the following 
offences (namely):— 


(a) does anything in contravention of this Act or of any rule made 
hereunder ; 


(b) evades payment of any duty or charge payable under this Act 
or any such rule ; or 


(c) attempts to commit, or abets within the meaning of the 
Indian Penal Code the commission of, any of the offences mentioned 
inClauses (a) and (5) of this section, 


shall for every such offence be punished with fine which may ex- 
tend to five hundred rapees, or with imprisonment for a term which may 
extend to six months, or with both ; 


and the convicting Magistrate, on the application of the Assistant 
Commissioner or Salt-revenue officer, may declare to be confiscated all 
works, materials and implements constructed or prepared for the pur- 


pose of manufacturing or refining salt or saltpetre contrary to the 
provisions of this Act or any guch rule. 


10. Any person convicted of an offence under Section nine, after 

| Punishment on secona Having been previously convicted of an offence 

and subsequent convice under that section or Section eleven of the In- 

— land Customs Act, 1875, or under any enact- 

ment repealed by that Act, shall be punished with imprisonment for a 

term which may extend to six months, in addition to the punishment 
which may be inflicted for a first offence under Section nine ; 


and every such person shall, upon every subsequent conviction of 
an offence under Section nine, be liable to imprisonment fora term 
which may extend to six months, in addition to any term of imprison- 
ment to which he was liable at his last previous conviction. 

Note. 

The Inland Customs Act referred to in this section is repealed by :his 
Act.—See Schedule, 

11. Accharge of an offence under Section nine* shall not be en- 

Charge by whom to be tertained except on the complaint of an Ag- 

prefeired. sistant Commissioner or other Salt-revenue 
officer not inferior in rank to a Sub-Inspector, 





* See Act XII of 1881, 
Cr, 738 
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and no such complaint shall be admitted unless it is preferred 
within six months after the commission of the 
offence to which it refers. 


All such offences shall be tried bya Ma- 
: gistrate exercising powers not less than those 
of a Magistrate of the second class. 


Limitation. 


Jurisdiction. 


12. All salt or saltpetre in respect of which any offence mention- 
Confiscation of articles © in Section nine has been committed, to- 
in respect of which offence gether with the vessels, packages or coverings 
committed. : : ! . 
in which such salt or saltpetre is contained, 
and the animals and canveyances used ain carrying if, shall be liable 
to confiscation. 


When the article seized exceeds five sers in weight, the Commis- 
sioner of the Division in which the seizure takes place may, if satisfied 
onthe report of any Salt-revenue officer, or on such inquiry as he 
thinks fit to make, that such offence has been committed, declare such 
article to be confiscated or impose such lessor penalty in lieu of confis- 
cation as to him may seem fit. 


If the article seized does not exceed five sors in weight, the Assistant 
Commissioner shall possess the same powers in regard to its disposal as by 
this section are conferred on the Commissioner of the Division in regard to 
quantities exceeding five sers, and may also ‘confiscate any vessel, package 
or covering in which such article is contained, 


Whenever such Commissioner declares under this section any article to 
be confiscated, he may also declare to be confiscated, any vessel, package or 
covering in which such article is contained, and any animal or conveyance 
used in carrying it. 

13. The Governor-General in Council may, from time to time, by rule, 

Power to levy additional direct that any Salt-revenue officer, not inferior 
duty as penalty. in rank to an Assistant Inspector, if satisfied in 
such manner as such rule may prescribe that any offence mentioned in sec- 
tion nine has been committed in respect of any dutiable salt, shall, instead 
of making a complaint to a Magistrate, or instituting proceedings with @ 
view to confiscation, impose as a penalty an additional duty on such salt 
not exceeding the duty leviable thereon under Chapter III of this Act. 

The imposition of every such penalty shall be at once reported, if the 
salt, in respect of which an offence has been committed, exceeds five sers in 
weight, to the Commissioner of the Division in which such penalty is 
imposed, and, ‘f auch salt does not exceed five sers in weight, to the Assistant 
Commissioner, 

and shall require the sanction of the Commissioner or Assistant Com: 
missioner, a8 the case may be, to whom it is so reported. 
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14. Any zemindar or other proprietor of land, and any agent ef a 
Punishment for conni- 2°Mindar or proprietor of land, who wilfully con- 
vance at offences mention- nives at any offence mentioned in Section nine, 
odin ection Sine: shall for every such offence be punishable by avy 
Magistrate exercising powers not less than those of a Magistrate of the 
second class with fine which may extend to five hundred rupees, or with 
imprisonment for a term which may extend to six months, or with both. 





CHAPTER V. 
Powers Or Sroppaas, SEarcH, SEIZURE AND ARREST. 


15. Any Salt-revenue officer empowered in this behalf by the Local 
Dewar: toeeaten. place Government may at avy time enter and search 
where article is manufac- any place in which any article is manufactured 


tured under license. or refined under a license granted under this Act 
or apy rule made hereunder, 


; 16. Any Salt-revenue officer may stop and 
Power to detain suspect- : : 
ed person and to seize detain any person whom he has reason to believe 
goods liable toconfiacation. to be liable to punishment under this Act; 


and may seize any salt or saltpetre in respect of which there is reason 

to believe that any offence mentioned in Section nine has been committed, or 

that any duty is payable, together with the vessels, packages or coverings 

in which such salt orsaltpetre is contained, and the animals or conveyances 
used in carrying it, 

17. Any Salt-revenue officer may arrest any person whom he has 

Pawar to niveau: reason to believe to have committed any such of- 

fence as last aforesaid. 


18. Whenever any Salt-revonue officer, not inferior in rank toa sub- 

Procedure of officer hny- J»spector, has reason to believe that salt or salt- 

ingreason to believe unlaw- petre is being unlawfully manufactured, refined 
pul maputachure: or stored in an unlicensed place, 


such officer shall first record in writing (so far as may be practicable 
(a) the name, residence and calling of the informant (if any) ;(b) the locality 
and description of the house, boat or place where the officer believes that 
‘tthe salt or saltpetre is being so manufactured, refined or stored ;(c) the 
mame of the person by or for whom the salt or saltpetre is so manufactured, 
refined or stored; and (d) the supposed quantity and description of the 
salt or saltpetre, with the grounds for believing the same te be unlawfully 
manufactured, refined or stored ; 


and may then summon in writing the officer in charge of the Police- 
Station within whose jurisdiction the house, boat or place to be searched ig 
situate to attend him; 
and may then, after sunrise A™Mbefore sunset (but al ways in the presence 
Power to enter ang of an officer of Policenot inferior in rank to a head 
search. constable), enter and search any house, boat or 
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place in which there is reason to believe that salt or saltpetre is being so 
manufactured, refined or stored ; 

and, in case of resistance, may break open any door, and force and 
remove any other obstacle to such entry ; 


and may seize and carry away all salt and saltpetre so manufactured, 
refined or stored, and all materials used in the manufacture or refinement 
of such salt or saltpetre ; 

and may also detain and search and, if he thinks proper, arrest the occu- 
pier of the said house, boat or place, together with al] persons concerned in 
the manufacture, refinement, or storing of such salt or saltpetre, or inthe 
concealing thereof. 

If the place so entered is an apartment in the actual occupancy of a 
woman who, according to the custom of the country, does not appear in 
public, the officer entering the same shall be guided by the rules prescribed 
for such cases in the Code of Criminal Procedure, 


Before conducting a search under this section, the officer conducting 
it shall call upon two or more respectable inhabitants (if any) of the locality 
in which the house, boat or place is situate to attend and witness the search, 
and the search shall be made in the presence of such: inhabitants (if any), 
and also (if practicable) of the occupant of the house, boat or place sear- 
ched. 

Whenever it is necessary to cause a woman to be searched, the search 
shall be made by another woman with strict regard to decency. 


19. Any officer in charge of a Police-station who, on application in 
Failure of Police-officer writing made by a Salt-revenue officer to attend 
to attend. for any of the purposes specified in Section 
eighteen, refuses or fails within a reasonable time so to attend or to depute 
s subordinate Officer, not inferior in rank to a head-constable, so to attend, 
shall for every such offence be punished with fine which may extend to five 
hundred rupees. 


Report of arrest, seizure 20. Whenever a Salt-revenue officer under 

and search. the rank of Assistant Commissioner arrests under 
this Act any person, 

or seizes any article as liable to confiscation under this Act, ° 


or enters any house, boat or place for the purpose of searching for any 
such article, 

he shall (unless generally empowered by the Assistant Commissioner 
to send. the pefson arrested to the Magistrate) within forty-eight hours 
next after such arrest, seizure or entry, make a full report of all the parti-, 
culars of such arrest, seizure or entry to his official superior for the jnform- 
ation of the Assistant Commissioner. 

Every officer making any arrest - | this Act, or his official superior, 
shall, if generally empowered in this behalf by the Assistant Commissioner, 
pither send witb all convenient despatch the person arrested to the Magis- 


AOT xtr., 1882.] SALT. 567 


trate having jurisdiction to deal with the case, or order the discharge of 
such person. 


Every officer of Police attending any search made under Section eight- 
een shall report the same to his official superior. 


21. Whenever the Assistant Commissioner is informed of the seizure 
Procedure in reapect of Of any article exceeding five sers in weight as 
articles seized. liable to confiscation under this Act, he shall, 
with all convenient despatch, report the circumstances of the case to the 
Commissioner of the Division in which such seizure is made, who may 
thereupon proceed under Section twelve, 


If the article seized does not exceed five sers in weight, such Assistant 
Commisgjioner may dispose of the case himself under the said section. 


22. Any article in respect of which a penalty is imposed under Sec- 
Procedure on detention tion thirteen may be detained pending the receipt 
of article subject to addi- of the order of the Commissioner of the Division 
Monel duty, or the Assistant Commissioner, as the case may 
be, on the report required by the same section : 


Provided that, if the owner of avy article so detained deposits the 
amount of such penalty with, and pays all ordinary duty and charges pay- 
able on such article to, the Salt-revenue officer detaining the same, such 
article shall be at once released, 

When an article is so detained it shall on the receipt of the said order 
be dealt with in accordance with the rules made in this behalf hereunder. 

When an article has been released under the second paragraph of this 
section, and the Commissioner of the Division or Assistant Commissioner, 
as the case may be, reduces, or declines to sanction, the penalty imposed in 
respect of such article, the amount refundable to the owner shall be paid 
to him on his applying therefor to the Assistant Commissioner within six 
months, to be computed (where the order has been made by the Commis- 
sioner of the Division). from the day on which the Assistant Commissioner 
has received such order, and (where the order has been made by the Aasis- 
tant Commissioner) from the date of sach order. 

When any penalty the amount of which has been deposited under the 
second clause of this section is sanctioned, 

‘or when any sum refundable under this section has not been claimed 
within the said period of six months, 

the amount-so in deposit, or the sum so refundable, shall be forfeited 
to Her Majesty, unless the Commissioner of Northern India Salt-revenus 
otherwise directs. 

23. Whenever the Assistant Commissioner is informed of the arrest 

Procedure in respect of of apy person, he shall (unless such person has 
person arrested. been dealt with under the penultimate paragraph 
of Section twenty) either send with all convenient despatch the person ar- 
rested to the Magistrate having jurisdiction to deal with the case, or order 
the immediate discharge of such person. 
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24. Allofficersof Police, and all officers of Government engaged in 

Officers required to assist the collection of land-revenue, are hereby em- 

Balt-revenue officers. powered and required to assist the Salt-revenue 
officers in the execution of this Act. 


Vexatious search, seizure 
&o., by Git ravenad officas. 25. Any Salt-revenue officer who— 


(a) without reasonable ground of suspicion searches or causes to be 
searched any house, boat or place, 


(6) vexationusly and unnecessarily detains, searches or arrests any 
person ; 

(c) vVexatiously and unnecessarily seizes the moveable property of any 
person, on pretence of seizing or searching for any article liable 
to confiscation under this Act ; s 

(d) commits as such officer any other act to the injury of any person 
when such officer has not reason to believe that such act is re. 
quired for the execution of his duty, 


shall for every such offence be punishable, by a Magistrate exercising 
powers not less than those of a Magistrate ot the second class, with fine 
which may extend to five hundred rupees. 

Any person wilfully and maliciously giving false information.and so 
causing @ search to be made under this Act shall be punishable by a Magis- 
trate exercising the same powers with fine which may extend to five hundred 


rupees, or with imprisonment for a term which may extend to two years, or 
with both. 


A Salt-revenue-officer shall not be deemed to search or detain any 
person, or to seize the moveable property of any person, vexatiously and 
unnecessarily within the meaning of clause (6) or clause (c) of the first 
paragraph of this section if the search is authorized by any rule under 
clause (6) of section 8B, and the detention or seizure ts such as is necessary 
for the purposes of such search,* 


Power to  rogulate 26. The Governor-General in Council may 
seizures and disposal of from time to time make rules consistent with this 
things seized. Act to regulate the seizure, disposal and destruc- 
tion of things liable to be seized under this Act. 

Such rules may, among other matters, provide— 

(a) that the owner or person having the charge of any animal seized 
and detained shall provide from day to day for its keep while 
detained, and that, if he omits todo so, such animal may be 
sold by public auction, and the expenses (if any) incurred on 
account of it defrayed from the proceeds of the sale ; 

(b) that when anything is seized ‘and an order for its release is subse- 
quentiy passed, and the owner does not, within a period to be 
fixed by such rules, appear toclaim such thing and tender the 
duty, penalties and charges (if any) due in respect thereof, it may 


* This para was added by Act XIX of 1890, sec. 8. 
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be sold by public anction, and euch ante. penalties and charges 
defrayed from tbe proceeds of the gale ; 

(c) that the surplus-proveeds of a sale under clause (a) or clause (b) 
of this section shall, unless the owner of the thing seized esta- 
blishes his claim to such proceeds within a period, not less than 
three months, to be fixed by such rules, be forfeited to Her 
Majesty. 

pee et 


CHAPTER VL 
MIscELLANEOUS., 


27. The Governor-General in Council may, from time to time, by rule, 

Power to prokibitimport prohibit absolutely, or subject to conditions, the 

and transit of salt. importation of salt into, or the transit of salt over, 
the said territories or any part thereof. 


(epee anno 


Except in the case of a prohibitio® under this section, nothing in this 
Act shall affect the transit of salt into or from any of the said territories, 
from or into any other part of British India. 

Nothing in this section shall be deemed to affect Chapter IIIA of this 

Act or any rule under that Chapter.* 

98. In addition to the rules which the Governor-General in Council 
Further matters for 18 hercinbeforo empowered to make, he may from 
which Governor-General in time to &me make rules consistent with this Act 

Conneney an oe to regulate the following matters, namely :— 

(a) the persons by .whom, and the time, placo and manner at or in 
which, any thing to be done under this Act shall be done ; 

(b) the cases in which and the officers to whom, and the conditions 
subject to which, orders given by Salt-revenue officers under 
this Act shall be appealable ; 

(c) the fee to be charged on account of any license, pass, certificate, 
dakhila, rawana or other such document issued under this Act; 

and generally to carry out the provisions herein contained. 


99. All rules made under this Act shall be 
published in the Gazette of India, and shall there- 
upon have the force of Jaw. 


Publication of rules. 


30. Subject to the provisions herein contained, aud to any rules for 

Powenete conterpoware the time being in force made by the Governor- 
of Assistant Commissioner Gencra! in Council, the Local Government or the 
and Salt-revenne officers. Commissioner of Northern India Salt-revenue 
may inyest any person with the powers of an Assistant Commissioner un- 
der this Act, or with all or any of the powers hereinbefore conferred on 
Salt-revenue officers. 


31. [Repealed by Act XIX of 1890, sec. 5 | 
* This para was added by Act. XIX of 1890 sec. 4. 
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SCHEDULE. 
(See Section 2.) 
ENACTMENTS REPEALED. 
ACTS OF THE GOVERNOR-GENERAL 1N COUNCIL. 


————eEeEeaeaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaooo————————EEEeEeEEEEEEE————— 


Number and Year. Short title. Extent of Repeal. 





| The Inland Customs Act, 1875) The whole, 
Il of 1876 =... 


VIII of 1875 





The Burma Land and Revenue} Section 39, Clause (5), 
Act, 1876. and in clause (c) of 
ee the same section the 

words and letter 

“under Clause (b).” 


XVIII of 1877 ...| The Salt Act, 1877 ...| The wkole. 





REGULATION, 


ENE nn EE EEaEEan 


Number and year. Short title. | Extent of Rereal. 








IIL of 1877 —«...| The Ajmir Laws Regulation, 
1877 . | Sections 36 and 37. 





Act oF THE LIEUTENANT-GOVERNOR OF BEeNnGAL IN CounciL. 





Number and year. Short title, Extent of Repeal. 











VII of 1864... | The Salt Act, 1864 .--| Section nine. 
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OPIUM ACT. 


ACT NO. I. OF 1878. 


RECEIVED THE G.-G.’s ASSENT ON THE 91TH JANUARY 1878. 


(As amended by Act XII of 1891.) 
An Act to amend the law relating to Opium- 


WHEREAS it is expedient to amend the law relating to opium ; It is 
Preamble. hereby enacted as follows :— 


1. This Act may be called ‘The Opium 
Act, 1878 ;”’ 


It shall extend to sach local areas as the Governor-General in Conncil 
may, by notification in the Gazette of India, from 
time to time direct ; 

And it shall come into force in each of such areas on such day as the 
Governor-General in Council in like manner di- 
rects in this behalf, 


Notes. 


This Act came into force in Madras from the }st July 1880 by virtue 
of Government of India Notification, Department of Finance and commerce, 
No. 962, dated 5th June 1880.—See Fort St. George Gazette supplement, 
22nd June 1880. 


The Notification of the Government of India, Foreign Department, No, 
93—I, R. 2ist November 1879, extends the Act Mysore,—Fort St. George 
Gazette, 2nd December 1879, P. 817. 


Short title. 


Local extent. 


Commencement. 


2* The reference made to Bombay Regula- 

Ref t Bomb A : ; 
BequluiiGne XXII. of 1827 tions XXIJ. of 1827 and XX. of 1830 in Act No. 
and XX. of 1830 in Act WIT. of 1836 shall be read as if made to the 


No. VII. of 1836. corresponding sections of this Act. 


3. In this Act, unless there be something 


. Interpretationeclause. ‘ ; 
repugnant in the subject or context,— 


“Opium” includes also poppy-heads, preparations or admixtures of 
“Opium.” opium, and intoxicating drugs prepared from the 
POppy : 


“‘ Magistrate’ means, in the Presidency-towns, a Presidency Magis- 
trate, and elsewhere a Magistrate of the first 
class or (when specially empowered by the Local 
Government to try cases under this Act) a Magistrate of the second class : 


** Magiatrate.” 


* The first and second paragraphs have been repealed by Act XII. of 1892, ach. 1, 
Cr, 74 
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“Import” means to bring into the territories administered by any Lo- 
“ Tport,” cal Government from sea, or from foreign terri- 
a tory, or from a} territory administered by any 


other Local Government : 

“Export” means to take out of the territories administered by any 

« Export.” Local Government to sea, or to any foreign terri- 
tory, or to any territory administered by another 
Local Government : 

‘‘ Transport” means to remove from one place to anothor within the 
territories administered by the same Local Gov- 
ernment, 

Note. 

By Jndicial Notification, 9th October, 1880. second-class Magistrate 
are empowered to try cases under this Act.—Fort St. George Gazotto 12th 
October 18&0, p. 472. 

4. Except as permitted by this Act, or by any other enactment reja- 

Prohibition of poppy ting to opinm for the finto boing in force, or by 
cultivation and possession, rules framed under this Act er under any such 
eS enactment, no one shall— 


“Transport.” 


(a) cultivate the poppy ; 
(b) manufacture opium ; 
(c) possess opium ; 
(d) transport opium ; 
(e) import or export opium ; or 
(f) sell opium, 
5. The Local Government, with the previous sanction of the Govert- 
Power to make rulesto nor-General in Council, may, from time to time, 
permit such matters. by notification in the local Gazette, make rules 
consistent with this Act, to permit, absolntely or subject to the payment of 
duty or to any other conditions, and to regulate within the whole or any 
specified part of the territories administered by such Government, all or any 
of the following matters :— 
(a) the cultivation of the poppy ; 
(6) the manufacture of opium ; 
(c) the possession of opium ; 
(ad) the transport of opium ; 
(e) the importation or exportation of opium ; and 
(f) the sale of opium, and the form of duties leviable on the sale of 
opiam by retail : 
Provided that no duty shall be levied under any such rule on any 
opium imported, and on which a duty is imposed by or under the law relae 
ting to sea-customs* for the time being in force or under section 6. 


a Aaa a I a I A RE 
* See Act VIIL, of 1878, Ch. 6. 
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Note. 

As to Rules permitting the cultivation of poppy and regulating the 
manufacture of opium, d&c., see Revenue Notification, Fort St. George sup- 
plement, 22nd June 1880. Also G. Os, Nos. 448 and 655 dated 16th April 
and 25th May, respectively, of 1883. 

6. The Governor-General in Council may, from time to time, by noti- 

Daty on opium import- fication in the Gazette of India, impose such duty 
ed by land. as he thinks fiton opiumor on any kind of 
opium imported by land into British India or into any specified part there- 
of, and may alter or abolish any duty so imposed. 


Notes. 


As to duty on cach chest of Malwa opium imported into the Madras 
Presidency, see Government of India Notification, Department of Finance 


and commerce, No, 963, Sth June 1880, published in the Fort St. George 
Gazette supplement of 22nd June 1880. 


As to duty on each chest of Malwa opium imported into Mysore, see 


. ernment of India Foreign Department Notification, No. 94,—1. R., 21st 
Nov. ber 1879 at p. 817 of the Iort St. George Gazette of 2nd December 


1879. 
7%. The Governor-General in Council may, 
by order notified in the Gazette of India,— 


(a) authorize any Local Government to establish warehouses for opium 
legally imported into, or intended to be exported from, the territories ad- 
ministered by sach Local Government, and 


Warehousing opium. 


(6) cancel any such order. 


So long as such order remains in force, the Local Government may, 
by notification published in the official Gazette,— 


(c) declare any place to be a warehonse for all or any opium legally 
imported, whether before or after the payment of any duty leviable thereon, 
into the territories administered by such Government, or into any specified 
part thereof, or intended to be exported thence, and 


(ad) cancel any such declaration. 


An order under clause (U) shall cancel all previous declarations under 


clause (c) of this section relating to places in the territories to which such 
order refers. 


So long as such declaration remains in force, the owner of all such opium 
shall be bound to deposit it in such warehouse, 


8. The Local Government, with the previous sanction of the Governor- 
Power to muke rules ree General in Council, may, from time to time, by 
lating to warehouses. notification in the local Gazette, make rules, con- 
sistent with this Act, to regulate the safe custody of opium warehoused 
under section 7; the levy of fees for such warehousing ; the removal of such 
opium for sale or exportation ; and the manner in which it shall be disposed 


of, if any duty or fees leviable on it be not paid within twelve months from 
the date of warehousing the same, 
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Penalty for illegal cul- 9. Any person who, in contravention of this 
tivation of poppy, &o. Act, or of rules made an notified under section 5 
or section 8,— 


(a) cultivates the poppy, or 
(b) manufactures opium, or 
(c) possesses opium, or 
(d) transports opium, or 
(e) imports or exports opium, or 
(f) sells opium, or 
(9) omits to warehouse opium, or removes or does any act in respect 
of wareboused opium, 
and any person who otherwise contravenes any such rule, 
shall, on conviction before a Magistrate, be punished, for each such 
offence, with imprisonment for a term which may extend to one year, or , 
with fine which may extend to one thonsand rupees, or with both; 
and, where a five is imposed, the convicting Magistrate slr. , 
offender to be imprisoned in defaut of payment of the fine for a. an 
may extend to six months, and such imprisonment shall be in ex 
other imprisonment to which he may have been sentenced. 


ce dines the 
6rm which 
“7088 Of any 


10. In prosecutions under section 9, it shall be presumed, until the 

Presamption in proseon- Contrary is proved, that all opium for which the 

tion under section 9. accused person is unable to account satisfactorily 
is opium in respect of which he has committed an offence under this Act. 


11. In any case in which an offence under 


tion of opinm. . j 
voniiecavion Of opiain section 9 has been committed— 


(a) the poppy so cultivated ; 

(b) the opium in respect of which any offence under the same section 
has been committed ; 

(c) where, in the case of an offence under clause (d) or (e) of the same 
section, the offender is transporting, importing, or exporting any opium ex- 
ceeding the quantity (if any) which he is permitted to transport, import, or 
export, as the case may be, the whole of the opium which he is transport- 
ing, importing, or exporting ; 

(d) where, in the case of an offence under clause (f) of the same seo- 
tion, the offender has in his possession any opium other than the opium in 
respect of which the offence has been committed, the whole of such other 
opium, 

shall be liable to confiscation, 


The vessels, packages, and coverings, in which any opium liable to con. 
fiscation under this section is found, and the other contents (if any) of the 
veaiel or package in which such opium may be concealed, and the animals 
and onveyances used in carrying it, shall like wise be liable to confiscation 


Pd 
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12. When the offender is convicted, or when the person charged with 

Order of confiscation by 9 Offence in respect of any opium is acquitted, 

whom to be made. but the Magistrate decides that the Opium is li- 
able to confiscation, such confiscation may be ordered by the Magistrate. 


Whenever confiscation is authorized by this Act, the officer ordering 
it may give the owner of the thing linble to be contiscated an option to pay, 
in lieu of confiscation, such fine as the officer thinks fit. 

When an offence against this Act has been committed, but the offender 
is not known or cannot be found, or when opinm not in the possession of 
any person cannot be satisfactorily accounted for, the case shall be enquired 
into and determined by the Collector of the District or Deputy Commissioner, 
or by any other officer authorized by the Local Government in this behalf, 
either personally or in right of his office, who may order such confiscation: 
Provided that no such order shall be made until the expiration of one month 
from the date of seizing the things intended to be confiscated, or without 
hearing the persons (if any) claiming any right thereto, and the evidence 
(if any) which they produce in support of their claims. 


13. The Local Government may, with the previous sanction of the 

Power to make rales Governor-General in Council, from time to time, 

regarding— by notification in the local Gazette, make rules, 
consistent with this Act, to regulate— 


disposal of things confis- (a) the disposal of all things confiscated 
cated, under this Act ; and 


(6) the rewards to be paid to officers and 
informers out of the proceeds of fines and con- 
fiscations under this Act, 


Note. 

As to Rules regarding the disposal of things confiscated, see Rev. Noti- 
fication, Fort St. George Gazetie Supplement of 22nd June 1880; also Rev. 
Notification No. Zlst, Fort St. George Gazette, 13th April 1881, p. 198: 
also Revenue G. Os. Sth Dec, 188] ard 16th Jan. 1882 Nos. 1663 and 54, 

14. Any officer of any of the departments of Excise, Police, Customs, 

Salt, Opinm, or Revenue, superior in rank to a 

Power to anter, arrest, : eu . 

and seize, on information Peon or constable, who may, in right of his office, 
that opium is unlawfully be autborized by the Local Government in this 
kept in any enclosed place. bebulf, and who has reason to believe, from per- 
sonal knowledge or from information given by any person and taken down 
in writing, that opium liable to confiscation under this Act is manufactured, 
kept, or coucealed in any building, vessel, or enclosed place, may, between 
sunrise and sunset, — 

(a) enter into any such building, vessel, or place ; 

(6) incase of resistance, break open any door, and remove any other 
obstacle to such entry ; 

(c) seize such opium, and all materials used in the manufacture there- 
of, and avy other thing which he has reason to believe to be liable to con- 


and rewards. 
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fiscation under section 11 or any other law for the time being in force rela- 
ting to opium ; and 
(d) detain and search, and,if he think proper, arrest any person 
whom he has reason to believe to be guilty of any offence relating to such 
opium under this or any other law for the time being in force. 
Notes. 


G. O., 25th August 1880, No, 2086, Judicial gives power to certain 
officers to enter : arrest and seize. 


See Revenne Notification No, 65, 24th January 1887, investing Divi- 
sional Officers in the Districts of Ganjam, Vizagapatam and Godavery with 
the powers of a Collector in regard to countersigning licenses granted by 
farmers under Rule 36, 


Power to eeize opium in 15. Any officer of any of the said depart- 
open places. menta may— 


(a) seize, in any open place or in transit, any opium or other thing, 
which he has reason to believe to be liable to confiscation under section 11 
or any otber law for the time being in force relating to opium, 


(b) detain and search any person whom he has reason to believe to be 
Power to detuin, search, guilty of any offence against this or any other 
and arrest. such law, and, if such person has opium in his 

possession, arrest him and any other persons in his company. 
16. All searches under section 14 or section 15 shall be made in 


accordance with the provisions of the Code of 


Searches h de. - oe 
EOE Re ne eee Criminal Procedure.* 


17. The officers of the several departments mentioned in section 14 

Officers to assist each Shall, upon notice given or request mado, be le- 

other. gally bound toassist each other in carrying out 
the provisions of this Act. 

18. Any officer of any of the said departments who, without reason- 
Vexatious entries, search- ble ground of suspicion, enters or searches, or 
ea, seizures, and arrests. causes to be entered or searched, any building, 

vessel, or place, 

or Vexatiously and unnecessarily seizes the property of any person on 


the pretence of seizing or searching for any opium or other thing liable #o 
confiscation under this Act, 


or vexatiously and unnecessarily detains, searches, or arrests any 
person, 


shall, for every such offence, be punished with fine not exceeding five- 
hundred rupees. 


19. The Collector of the District, Deputy Commissioner, or other 


Tinie oF weetacta: officer authorized by the Local Government in 
this behalf, either personally or in right of his 
a at a eh ee 


® See Act X. of 1882, sec. 8, 
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office, or a Magistrate, may issue his warrant for the arrest of any person 
whom he has reason to believe to have committed an offence relating to 
opium, or for the search, whether by day or night, of any building or veasel 
or place in which he has reason to believe opium liable to confiscation to be 
kept or concealed. 

All warrants issued under this section shail be executed in accordance 
with the provisions of the Code of Criminal Procedure.* 


20. Every person arrested, and thing seized, under section 14 or 
Disposal of person arreat- Section 15, shall be forwarded without delay 
od or thing seized. to the officer in charge of the nearest police- 
station ; and every person arrested and thing seized under section 19 
shall be forwarded without delay to’the officer by whom the warrant 
was issued, 

Every officer to whom any person or thing is forwarded under 
tiv section shall, with all convenient despatch, take such measures as 
may be necessary for the disposal according to Jaw of such person or 
thing. 

21. Whenever any officer makes any arrest or seizure under this 

Report of arrests and Act, he shall, within forty-eight hours next 
seizures. after such arrest or seizure, make a full report 
of all the:particulars of such arrest or seizure to his immediate official 
superior, 

22. In the case of alleged illegal cultivation of the poppy, the 

Procedure in case of i]. crop shall not be removed, but shall, pending 
legal poppy-cultivation. the disposal of the case, be attached by an offi- 
cer superior in rank to a peon or constable, who may, in right of his 
office, be authorized by the Local Government in this behalf; and 
such officer shall require the cultivator to give bail in a reasonable 
amount (to be fixed by such officer) for his appearance before the Ma- 
yistrate by whom the case is to be disposed of, and such cultivator 
shall uct be arrested unless within a reasonable time hey fails to give 
such bail : 

Provided that, wherever Act No. XIII. of 1857 (An Act consoli- 
date and amend the law relating to the cultivation of the Poppy and the 
monufacture of Opium in the Presidency of Fort William in Bengal), or 
any partthereof, is in force, nothing in this section shall apply to 
such cultivation. 

Renovery of arrears of 23. Any arrear of any feeor daty im- 
fees, duties, &c. posed under this Actor any rale made here- 


under, 
and any arrear due from any farmer of opium-revenue, 





#* See Act X, of 1882, sec. 38. 
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The District Magistrate (whose Court is the proper tribunal for the 
trial of an offence relating to the smuggling of opium) has, under sec. 21 of 
the Code of Criminal Procedure, power to inflict any fine provided by Reg. 
X XI. of 1827 for such offence, even though the fine may exceed Rs, 1,000. 
The arrest of a person accused of the above offence, withont a warrant is 
generally illegal, except under the circumstances specified in sec. 108 of the 
Code of Criminal Procedure.—9 Bom. H. ©, R., 343. 


Where a person sells liquor in contravention of, and under colour of, a 
license which stands, not in his own name, but in that of the person for 
whom he is the recognized agent, he cannot be allowed to evade the pro- 
visions of sec, 43 of Act XXI. of 1856 by setting up that it is not a license 
to himself —19 W. R, 34, 


Where opium was found in the possession of a person who wasa ser- 
vant of the accused, and who alleged that he obtained it from the wife of 
the accused, and that the wife had parchased it from an opium cultivator, 
it was held that the accused could not be convicted under sec. 53 of Act 
XXI. of 1856, as it had not been shown that the purchase by his wif, was 
authorized by the accused, and, therefore, her possession of the opium or 
that of the servant could not be considered the possession of the accused, — 


20 W. KR., 54. 
Act XXI of 1859 (the Opium Act) has not xeen repealed, so far ag it 
relates to the Lower Provinoes of Bengal by Act X. of 1871. -22 W. R, 81. 


On a conviction, under Act XXI, of 1856, of having in possession opi- 
um not supplied from the Government stores, the Magistrate tried the case 
summarily under sec. 222, Code of Criminal Procedure, and passed a sen- 
tence of fine, or imprisonment, and confiscation of the opium. Held that 
the case could not be tried snammarily, the additional sentence of confiscation 
not coming under sec. 148, Code of Criminal Procedure.—23 W. R., 33, 


Where a sale of an excess quantity of ganja took place, and the man 
offecting the sale pleaded that he was only a servant, while the owner con- 
tended that he did not conduct the shop, and gave no authority to his ser. 
vant to sell ganja in excess of his license, held that the owner of the shop 
was responsible for the offence committed, and liable to the fine which had 
been imposed on him.—25 W. R., 42. 

Conirary to the conditions of his master’s opium-license, the servant 
sold a preparation of opium between sunset and sunrise. The master was 
not present, and there was no evidence to show that he had dircvily or 
otherwise authorized the illegal sale. Held that the master was not liable 
to a penalty under sec, 9 of Act I.of 1878.—11C, L. B,, 464. 


A, who held a certificate under Act VII. of 1878 (the Excise Act) from 
the Deputy Commissioner of Police that he was entitled to a license from 
the Collector to sell muddut upon the conditions set forth therein, obtained 
puch a license from the Collector under Act I of. 1878 (the Opium Act) 
upon the conditions mentioned. No license was granted by the Deputy 
Commissioner of Police, it not being usaal for licenses to be granted by the 
Police, where a license had been isaued by the Collector upon a certificate 
from the Deputy Commissioner, A was charged under sec. 40 of Act IV. 
of 1866 (as amended by Act II. (B. C.) of 1876) with a breach of the con- 
ditions not, of the license, but of the certificate, the act complained of hav- 
ing been committed by A’s servant. Held thas the sale of muddut is regu- 
lated by Act 1. of 1878, and, therefore, no liceuse from the Commissioner 
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of Police for the sale of muddut was requisite under secs. 36 and 37 of Act 
IV. of 1866. Held, further, that sec, 39 of Act IV. of 1866 applied to the 
case, and that, under that section, a license from the Deputy Commissioner 
of Police was necessarily for the sale of muddut, and accordingly that A, 
although he had obtained a certificate from the Deputy Commissioner of 
Police, entitling him to a license under Act L. of 1878, was liable to punish- 
ment by reason of his not having, under sec. 39 of Act IV. of 1866, also 
obtained a certificate fromthe Deputy Commissioner. See In re Bhoobun 
Chunder Shaw (11 C. L. R., 464).—18 ©, L. R., 336. 


One having a license for the possession of opium as a medical practi- 
tioner, limited to eight pollums (one seer) of opiam, sent his servant to buy 
from a licensed dealer at Sholavaram, and bring to Madras, four pollums 
(half seer) of opium. He was convicted of the offence of transporting opium 
without a license. Held the conviction was right.—i. L. R., 13 Madr. 191. 
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INTERPRETATION. 


ACT NO. I. OF 1868.* 
RECEIVED THE G.-G.’s ASSENT ON THE 3kD JANUARY 1868. 


An Act for shortening the language used in Acts of the Gorernor- 
General of India in Council and for other purposes. 
WREREAS it is expedient to shorten the language used in Acts made 
by the Governor-General of India in Council, 
and to make certain provisions relating to such 
Acte ; It is hereby enacted as follows :— 


1. This Act may be cited as “ The General 
Clanses’ Act, 1868.” 


2. Inthis Act and inal] Acts made by the Governor-General of India 
in Council after this Act shall have come into 
operation, unless there be something repngnant 
in the subject or context,— 

(1.) Words importing the masculine gender shall be taken to include 
females ; 

(2.) Words in the singular shall include the plural, and vice versa ; 

(3.) ‘‘ Person” shall include any company, or association, or body of 
individuals, whether incorporated or not ; 


Preamble. 
Short title. 


Interpretation clause. 


(4.) “ Year’ and “ month” shall respectively mean a year and month 
reckoned according to the British calendar ; 

(5.) ‘‘ Immoveable property ”’ shall include land ; benefits to arise ont 
of land, and things attached to the earth, or permanently fastened to any- 


thing attached to the earth ; 
Note. 

The obligee of a bond, dated the 29th October, 1869, sued to recover 
the amount due thereunder from the property hypothecated therein. By the 
terms of the bond the obligor agreed to pay the sum of Rs, 75 with in- 
terest at two rupees per cent. per mensem on the 12th May, 1873. The 
amount thus secured exceed Rs. 200. The property mortgaged was the te- 
nant holding of the obligor. Held that the interest of a tenant in his holding 
was right or interest to or immoveable property ; that consequently such 
bond, which affirmed as a security a right of which the value, estimated by 
the amount secured, exceed Rs. 100, ought to have been registered ; that 
being unregistered it could not affect the “ immoveable property comprised 
therein,” or be “received in evidence of any transaction affecting” the same; 
and that the suit brought on the basis of such bond, for the enforcement 

Pot the lien, must, in the absence of the bond, fail.— I. L. R., 3 Al, 422. 


(6) ‘‘k” weable property” shall mean property of every description, 
except immtveable property ; 
* See Garectle of India, 32nd October 1881, Part I., page 604, 
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(7) “Her Majesty” shall include Her heirs and successors to the 
Crown ; 

(8.) “British India” shall mean the territories for the time being 
vested in Her Majesty by the Statute 21 & 22 Vic., cap. 106 (An Act for the 
better Government of India) ;* 

(9.) ‘Government of India” shall denote the Governor-General of 
India in Council, or, during the absence of the Governor-General of India 
from his Council, the President in Council, or the Governor-General of 
India alone, as regards the powers which may be lawfully exercised by 
them or him respectively ; 

(10.) ‘Local Government” shall mean the person authorized by law 
to administer execative government in the part cf British India in which 
the Act containing such expression shall operate, wud shall include a Chief 
Commissioner ; 

(11.) ” High Court” shall mean the highest Civil Court of appeal in 
such part ; 

(12.) ” District Judge” shall mean the Judge of a principal Civil Court 
of original jurisdiction, but shall not include a High Coart in the exercise 
of its ordinary or extraordinary original civil jurisdiction ; 

(13,) ‘‘Magistrate” shall include all persons exercising all or any of 
the powers of a Magistrate under the Code of Criminal Procedure ; 


(14.) “Barrister” shail mean a barrister of England or Ireland, or a 
member of the Faculty of Advocates in Scotland ; 

(15.) “Section’’ shall denote a section of the Act in which the word 
Occurs ; 

(16.) “Will” shall include a codicil and every writing making a vo- 
lountary posthumous distribution of property ; 


(17.) “Oath,” “swear,” and “affidavit,” shall include affirmation, de- 
claration, affirming, and declaring in the case of persons by law allowed to 
affirm or declare instead of swearing ; 


(18.) “Imprisonment” shall mean imprisonment of oither description as 
defined in the Indian Penal Code ; 


(19.) And in the case of any one whose personal law permits adoption, 
“gon” shall include an adopted son, and “father” an adoptive father. 


3. Iu all Acts made by the Governor-General of India in Council after 
this Act shall have come into operation— 


(1.) for the purpose of reviving, either wholly or partially, a Statute 
¥ 2 3 
Revival of repealed en- Act, or Regulation wholly or partiallyt repealed” 
actments. it shall be necessary expressly to state such pur- 
pose ; 


# In ol. 8, the words, “ other than the Settlement of Prince of Wale’s Island, Singa- 
pore, and Malacca,” have here been omitted, having been repealed by Act XII of 1891. 


+ The words “wholly or partially” are to be deemed to have been inserted hear 
from the Commencement of the Act.—See Act I. of 1687, sec, 9. 
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(2) for the purpose of excluding the first in a series of days or apy 
other period of time, it shall be sufficient to use 
the word “from ;” 

(3.) for the purpose of including the last in a series of days or any 


eo other period of time, it shall be sufficient to use 
Termination of time. re ” 
the word “‘to ; 


Commencement of time. 


(4.) for the purpose of expressing that a law relative to the chief or 
Official chiefa and anb- 8Uperior of an office shall apply to the deputies or 
ordinates. subordinates lawfully executing the dutiesof such 
office in the place of their superior, it shall be sufficient to prescribe the duty 
of the superior ; 
(5.) for the purpose of indieating the relation of a law to the succes- 
sors of any functionaries, or of corporations 
Successors. ; : : é 
having perpetual succession, it shall be sufficient 
to express its relation to the functionaries or corporations ; and 


(6.) for the purpose of indicating the application of a law to every 
Substitution of function- | person or number of persons for the time being 
aries. executing the functions of an office, it shall be 


sufficient to mention the official title of the officer at present executing such 
functions, or that of the officer by whom the functions are commonly exe- 


cuted. 
Notes. 


For the purpose of reviving wholly or partially a statute, Act or Re- 
gulation repealed, it shal! be necessary expressly to state such purpose, 


The mere repealing of the subsequent enactment (repealing the former) 
does not per se revive the repealed enactment.—7 M. H. C. R., Ap. 8, 

Suit to recover principal and interest due on a registered bond executed 
by defendants in favor of the plaintiff's father. The date of the bond was 
20th June 1870; the principal sum was payable on 20th June 1872 ; the 
plaintiff's father died in 1875; the defendants made acknowledgements of 
their liability in June 1877; the plaintiff came of age in 1885, and this suit 
was brought on llth August 1887 :—Held, the suit was not barred by limi- 
tation.—1l. L. R,., Is Madr. 135. 


The mortgagor of an estate gave to the mortgagee, subsequently to the 
date of the mortgage, two successive money bonds in each of which it was 
stipulated that, if the amount were not paid on the due date, it should take 
priority of the amount due under the mortgage, and that redemption of the 
mortgage should not be claimed until the bond had been satisfied, The as- 
signee of the equity of redemption sued for possession of the estate on pay- 
ment merely of the mortgage money. Held, that the two subsequent bonds 
did not create a farther charge on the mortgaged premises, although they 
would prevent the original mortgagor from redeeming without paying their 
amounts. Held, also, that section 12 of Regulation V of 1827 is notin force, 
That section was repealed by Act XXVIII of 1855, sec J, although the lat- 
ter section was repealed by Act XIV of 1870, the former was not restored, 
there being no express provision in Act XIV of 1870 to revive it, as required 
by the General Clauses Act I of 1868, séction 3. The question of the period 
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for which interest was to be allowed was therefore, to be determined by 
Act XV of 1877, the Act in force at the date of the institution of this suit, 
article 132 of which applied : bat as the rule of damdupat is not affected 
by Limitation Acte, the defendants could not be allowed, as interest, more 
than the amount of the principal on which it was to be paid.—9 Bom. 233. 


4. Whenever, by any Act or Regulation now in force or hereafter to 
Duty may be taken pro- be in force, any duty of customs or excise, or in 
rata. the nature thereof, is leviable on any given quan- 
tity, by weight, measure, or value, of any goods or merchandize, a like duty 
shall be leviable according to the same rate on any greater or less quantity. 


5. The provisions of sections 63 to 70, both inclusive, of the Indian 
Penal Code and of sections 386, 387 and 389” of 
the Code of Criminal Procedure, shall apply to all 
fines imposed under the authority of any Act hereafter to be passed, unless 
such Act shall contain an express provision to the contrary. 
Note. 

Sec. 5 of the General Clauses Act, 1868, does not authorize a Canton- 
ment Magistrate to award rigorous imprisonment iv default of payment of 
a fine imposed under Act I of 1866, (Madras,)—I, L. R., 8 Madr. 350. 


Recovery of fines. 


6. The repeal of any statute, Act, or Regulation, shall not affect any- 


t i y ’ 
Matters done underen- ‘ng done, or any offence committed, or any fine 
actment before its repeal, or penalty incurred, or any proceedings commeno- 


unaffected, ed, before the repealing Act shall bave come 
into operation. 


Notes. 
An offence committed while an Act or Regulation was in force may be 
tried under that enactment, vot withstanding its repeal by subsequent enact- 


ment.—7 M. H. C. R., App. 8. 


The Limitation Act (1X of 1871) cemes into operation from Ist July 
1871 with respect to appeals and applications, and is not controlled by the 
General Clauses’ Act (I of 1868), sec. 6. An application for execution of 
a decree being wade on the 27th September 1871, held not to be a suit with- 
in the meaning of sec, }, cl. a of Act IX of 1871, and therefore barred un- 
der ach, ii,, art. 67 of that Act, as having been made more than three yeara 
after the date of the last preceding application, The application of the 27th 
September 187] cannot be regarded as a mere continuation of a proceeding 
pending vtz., of the last preceding application of the 7th January 1868, 
within the meaning of Act I of 1868, seo. 6, at the time when the new Limi- 
tation Act came into operation, though the order on the latter application 
having been made on the 3lst March 1870 would possibly have been a suffi- 
cient proceeding within sec. 20 of Act XIV of 1859 to constitute a fresh 
terminus whence time might run under that Acé—11 Bom. H. C. RB, (A. 
C.) 11). 


The prisoner was found guilty ander the repealed Regulation 4 of 1797 
for marder committed in 1861 before the Penal Code came into operation. 
Held by (F. B.) that the conviction was illegal, section 6 of Act I of 1868 
not being applicable.—I. L. R., 2 Cal. 225. 





e Ses now sec, 896 ef seg., Act X of 1882. 
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v registered deed of sale, the registration of which was compulsory, 
does not take effect ugainst a prior unregistered deed of sale of the same 
property, the registration of which was optioual. By sec. 6 of the Geueral 
Clauses Acta suit is to be Governed by the Registration law im force at the 


institution of the suit, aud uot by that which may be in force when it comes 
on for hearing.—4 Cal. 536, 


The words ‘any proceedings commenced before the repealing Act shall 
have come into operation” in sec. 6 of the Goneral Clauses Act (1 of 1868) 
include an appeal against a decree made before the passing of the repealing 
Act, as such appeal must be considered a proceeding in the original suit. 
In a suit between landlord and tenant a decree was passed by the lower 
Appellate Court on the 28th of July 1585. Under the provisions of the Act 
then in force, namely, Beng. Act VIII of 1869, sec 102, a second appeal 
to the High Court was prohibited. That Act was repealed by Act VIII of 
1885, which came into force on the Ist November 1885, this latter Act 
allowing an appeal tothe High Court in suits similar to the one in question, 
A second appeal to the High Court in that suit was filed ou the 18tb of 
Novomber 1885. Held, that no appeal lay. —13 Cal, 86, 


The word “ proceedings” in sec, 6 of Act I of 1868, as applied to a suit, 
means the suit as an entirety, that is, down to the final decree, A second 
appeal, therefo.e, to the High Court, ou a question of the amount due as 
rent, will not lie when the suit was instituted previous to the passing of 
Act VIII of 18385, although the judgment in the suit was delivered, and 
the first appeal therefrom heard, subsequently to the passing of that Act. 
Hurrosundari Debi v Bhojohari Dus Manji, 1. L, R., 13 Cal. 8, approv- 
ed.—15 Cal. 107, 

Section 21, sub-section 2 of Act VIII of 1585 is expressly retrospeo- 
tive, and applies to sunita pending at the date of the commencement of that 
Act. Jogessur Das v, Aisani Koyburto, I. L. R,, 14 Cal. 503, tollowed.— 
15 Cal. 376. 


Before the Bengal Tenancy Act of 1885 came into operation, a decree 
for rent was obtained under Bengal Act VIII of 1869. After the Bengal 
Tenancy Act of 1885 had become law, the tenancy, in respect of which the 
rent bad become due, was attached in execution of such decree. A claim 
was subsequently put in to the attached property by a third person, which 
claim was disallowed as being forbidden by sec. 170 of the Benyal Tenancy 
Act of 1885: Held that the provisions of the Bengal Tenancy Act of 1885 
were applicable to the proceedings in execution ; the term ‘“ proceedings” 


in sev. 6 of Act J of 1868 not including proceedings in execution after de- 
cree. —16 Cal. 267. 


Held, in the case of » document execated while Act VIII of 1871 was 
in force, the registration of which under that Act was optional, and which 
Was Dot registered thereunder, aud of a document executed after Act LIL 
of 1877 had come into force, the registration of which undor that Act was 
compulsory, aud which was registered thereunder both documents relatin’ 
to the same property, that under the provisions of sec. 50 of Act III of 
1877, the registered docament took effect as regards such property against 
the unrepistered document, the provisions of sec. 6 of Act 1 of 1868 not- 
withatanding.—2 Al, 851. 


Prior to the Jst May, 1882, tho Secretary and Manager of a projected 
Company (which was to be limited by shares) applied to the Registrar of 
Joint Stock Companies for a certificate of incorporation of the Company, 
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intending that it should be registered under Act X of 1866, the Indian @om- 
panies Act then in force, and forwarded the memorandum and articles of 
association with the necessary stamp-fees, and did everything that was re- 
quired to be done by or on behalf of the Company to obtain a certificate 
under that Act. No order was passed by the Kegistrar upon this applica- 
tion until the 6th May, and owing to delay, for which the applicants were 
not responsible, registration was not effected and the certificate was not 
issued until the 3rd July, when a certificate was given purporting to be 
granted in pursuance of Act X of 1866. Meanwhile, on the Ist May, 1882, 
the Indian Companies Act (VI of 1882) repealing Act X of 1866 came into 
force, sec. 28 of which’ provided t}:it every share in anv Company should 
be deemed to have been taken and eld subject to payment of the wholo 
amount thereof in cash, unless the sume had been otherwise determined by 
fn contract in writing filed with the Registrar. No such provision existed in 
Act X of 1866. The shareholders of the Company paid nothing upon their 
shares in cash ; but had agreed (notin writing filed with the Registrar) 
that, in consideration of certain property conveyed by them to the Company 
at the time of its formation, fully paid-up shares were to bo allotted to them, 
Subsequently the Company having gone into liquidation, the official liqui- 
dator sought to make the shareholders contributories to the assets of the 
Company as the holders of shares upon which nothing had been paid, with 
reference to sec. 28 of the Indian Companies Act, VI of 1882. Held that 
the proceedings for obtaining registration of the Company and a grant of a 
certificate of such registration commenced, within the meaning of sec. 6 of 
the General Clauses Act, when the memorandum and articles of association 
were received in the Registrar’s office in April 1882, while Act X of 1866 
was in force; that therefore the repeal of that Act by Act VI of 1882 did 
not affect those proceedings ; that consequently the Company must be taken 
to have been incorporated under the former Act ; and that the provisions of 
sec. 28 of Act VI of 1882 not being applicable, the shareholders were not li- 
able to be placed on the list of contributories as not having paid the f-" 
amount of their shares.—I. L. R, 11 Al. 349. 


Judicia) notice to be 


tnken of Acts and Regula- 7. [Repealed by Act I of 1872.] 
tions. 

Recitala in Acts to be : 
primd facie evidence o f 8. [ Repealed by Act I of 1872. } 


truth of fact recited. 


ACT NO. I. OF 1887. 
RECEIVED THE G.-G.’s ASSENT ON THE 14TH JANUARY 1887. 


An Act for further shortening the language used in Acts of the 
Governor-General in Council, and for other purposes. 
. Waerras it is expedient further to shorten the language used in Acta 


made by the Governor-General in Council, and to make certain further pro- 
visions relating to those Acts and to Regulations under the Statute 33 


Victoria, chapter 3, section 1 ; It is hereby enacteg as follows :— 
1. (1) This Act may be called the General 
Title and commencement, Clauses Act, 1887 ; and 


(2) It shall come into force at once. 
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PART I. 
ADDILIONAL CLAUSEs. 


2. This Part shallapply to this Act and to all Acts made by the Gov- 
ernor-General in Council under the Indian Coun- 


Application of this Part. : 
poe cils Act, 1861, after the passing of this Act. 


3. In any Act to which this Part applies, unless there is something 
Definitions. repugnant in the subject or context,— 


(1) “abet,” with its grammatical variations and cognate expressions, 
sball have the same meaning as in the Indian Penal Code: 


(2) ‘‘Chapter,” “Part,” and “Schedule,” shall denote, respectively, a 
Chapter and Part of, and Schedule to, the Act in which the word occurs: 


(3) “sub-section” shall denote a sub-section of the section in which 
the word occurs : 

(4) “commencement,” used with reference to an Act, shall mean the 
day on which the Act comes into force : 


(5) “financial year” shall mean the year commencing on the Ist day 
of April : 

(6) “local authority” shall mean a municipal committee, district 
board, body of port commissioners, or other authority legally entitled to, or 
‘entrusted by the Government with, thé control or management of a muni- 
cipal or local fund: 


(7) “ship” shall include every description of vessel used in navigation 
not exclusively propelled by oars : 


(8) +‘master,” used with reference toa ship, shall mean any person 
{except a “lot or harbour-master) having for the time being control or 
charge of vue ship : 


(9% ‘offence’ shall mean any act or omission made punishable by 
any law .ur the time being in force: 


(10) “public nuisance” shall have the meaning assigned to that ex- 
pression in section 268 of the Indian Penal Code : 


(11) “registered” shall mean registered under the law for the time 
being in force for the registration of docaments : 


(12) “sign,” withits grammatical variations and cognate expressions, 
shall, with reference to a person who is uuable to write his name, include 
“mark,” with its grammatical variations and cognate expressions : 


(13) “value,” used with reference to a suit, shall mean the amount 
or value of the subject-matter of the suit : and 


(14) “write,” with its grammatical variations and cognate expressions 
shall include “ print” and “‘lithograph,” with their grammatical variations 
and cognate expressions, 
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4. Where, by an Act to which this Part applies and which is not to 
aking of niles:and ae: come into force immediately on the passing there- 
sue of orders between pas- of, a power is conferred on the Governor-General 
rele andcommencement of jin Council or on a Local Government or a High 
; Court to make rules, or to issue orders with res- 
pect to the application of the Act, or with respect to the establishment of 
any Court or office, or the appointment of any Judge or officer thereunder, 
or with respect tothe person by whom, or the time when, or the place where, 
or the mauner in which, or the fees for which, anything is to be done under 
the Act, the power may be exercised at any time after the passing of the 
Act, but rules or orders so made or issued shall not take effect till the com- 
mencement of the Act. 


5. Any power conferred on the Governor-General in Council or on @ 
Powers to be exercjae. Local Government by an Act to which this part 


able by the Government applies may be exercised from time to time as oc- 


from time to time. 
eee casion requires. 


6. Where, by an Act to which this Part applies, a powe. to eek rules 


7 is expressed to be given subject to the condition 
Provisions applicable to 


making of rules after pre- of the rules being made after previous publication, 
viens publication, the following provisions shall apply, namely :— 


(1) The authority having power to make tho rules shall, before 
making them, publish a draft of the proposed rules for the information of 
persons likely to be affected thereby. . 

(2) . The publication shall be made in such manner as that author 
deems to be sufficient, or, if the condition with respect to previous pu! -- 
cation so requires, in such manner as the Governor General in Counc... ur 
the Local Government prescribes, 

(3) There shall be published with the draft a notice specifying a date 
at or after which the draft will be taken into consideration. 


(4) The anthority having power to make the rules, and, where t 
roles are to be made With the sanction, approval, or concurrenco of onoth| 
authority, that authority also shall consider any objection or suggestio 
which may be received by the authority having power to make the rules 
from any person with respect to the draft before the date so specified. 


(5) The publication 1 in an official Gazette of arule purporting to have 
been made in exercise of a power to make rules after previous publications 
shall be conclusive proof that the rule has been duly made. 


7. (1) Where a limited time from any date or from the happening of 
any event is appointed or allowed, by an Act: to 
which this Part applies, for the doing of any act 
or the taking of any proceeding in a Court or office, and the last day of the 
limited time is a day on which the Court or office is closed, then the act or 
proceeding shall be considered as done or taken in due time if it is done 
or taken on the next day afterwards on which the Court or office is open, 


Computation of time. 
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(2) Where, by an Act to which this Part applies, any act or proceed- 
ing is directed or allowed to be done or taken ina Court or office'on a cer- 
tain day, then, if the Court or office is closed on that day, the act or proceed- 
ing shall be considered as done or taken in due time if it is done or taken 
on the next day afterwards on which the Court or office is open. 

(3) This section does not apply to any act or proceeding to which 
the Indian Limitation Act, 1877, applies. 


8. Where en act or omission constitutes an offence under two or more 
Provisions as to offences enachments of whieh either or any is an Act to 
under more thin one en- which this Part appjies, the offender shall be lia- 
achment: ble to be prosecuted and punished under either 
or any of those enactments, but shall not be liable to be punished twice for 


the samo offence. 





PART ITI. 


SUPPLEMENTAL PROVISIONS. 


9. The words “wholly or partially” shall be inserted before the word 
Amendment of section 3 ‘repealed’ in clause (1) of section 3 of the Gene- 
(1), Act I, 1868. ral Clauses Act, 1868, and shall be deemed to 


have been there from the commencement of that Act. 


' 10. The provisions of this Act, and of th: —e2neral Clauses Act, 1868, 
shall, so far as they can be made applicable, ap- 

Application of this Act ; : ; 
and Act 1, 1868, to Regnla- ply to all Regulations which may receive the 
tions under 33 Vic., chap. agsent of the Governor-General under the Sta- 
8, sec. 1, tute 33 Vic vria, Chapter 3, section J, after the 


commencement of this Act. 
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PRESIDENCY SMALL CAUSE COURTS. 


ACT NO. XV. OF 1882. 
(LX TRACTS.] 


RECEIVED THE G.-G.’s AssENT ON THE 17Ta Marcu 1882. 


‘An Act to consolidate and amend the law relating to the Courts of 
Small Causes established in the Presidency Towns. 


Wr EREAsS it ig expedient to consolidate and amend the law relating to 
the Courts of Small Causes established in the 
towns of Calcutta, Madras, and Bombay ; It is 
hereby enacted as follows :— 


Preamble. 


CHAPTER XII. 
ConTemMpT oF Court. 


83. When any such offence as is described in section 175, 178, 179, 
Procedure of Court in 180, or 228 of the Indian Penal Code, is commit- 
certain cases of contempt. ted in the view or presence of the Small Cause 
Court, the Court may cause the offender to be detained in custody ; and, at 
any time before the rising of the Court on the same day, may, if it thinks 
fit, take cognizance of the offence, and punish the offender with fine which 
may extend to two hundred rupees, and in default of payment of such fine 
with imprisonment in the civil jail for a term which may extend to one 
month, unless such fine is sooner paid. 


84. In every such case the Conrt shall record the facts constituting 
the offence, the statement Gf any) made by the 


Record in such cases. j 
offender and the finding and sentence. 


If the offeuce is under section 228 of the Indian Penal Code, the re- 
cord must show the nature and stage of the judicial proceeding in which 
the Court, when interrupted or insulted, was sitting on the nature of the 


interruption or insult offerred. 


85. Ifthe Court considers that a person accused of any offence re- 
. ferred to in section eighty-three, and committed 
Procedure where Court . ‘ : ; 
considers that case should in its view or presence, should be imprisoned 
not be dealt with under otherwise than in default of payment of fine, or 
pection:G8: that a fine exceeding two hundred rupees should 
be imposed upon him, or if the Court is, for any other reason, of opinion 
that the case should not be disposed of under section eighty-three, the Court 
after recording the facts constituting the offence, and the statement of the 
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accused as hereinbefore provided, may forward the case to a Presidency 
Magistrate, and may require security to be given for the appearance of such 
accused person before such Magistrate, or, if sufficient security is not given, 
may forward him under custody to such Magistrate. 


Such Magistrate shall deal with the acctsed person in the manner 
provided by the Presidency Magistrates’ Act, 1877 ; and may sentence the 
offender to punishment as provided in the section of the Indian Penal Code 
under which he is charged. 


86. When the Conrt has, under section eighty-three or section gighty- 
Discharge of offender on five, punished an offender, or forwarded him to 
submission or apology. a Presidency Magistrate for trial, for refusing 
or omitting to do anything which he was tawfully requirod to do, or for any 
intentional insult or interruption, the Court may, in its discretion discharge 
the offender, or remit the punishment on his submission to the order or 
requisition of the Court, or on apology boing made to its satisfaction. 


87. If any witness before the Small Cause Court refuses to answer ° 
Taprbonenkokea wnt: such questions as are put to him, or to produce any 
tnlof person refusing to document in his possession or power which the 
ahaha or produce docu- Court requires him to prodace, and does not offer 
; any :easonable excuse for such refusal, the Court 
may sentence him to simple imprisonment, or commit him to the custody 
of an officer of the Court, for any term not exceeding seven days, unless in 
the meantime such person consenis to answer such questions or to pro- 
duce such document, as the case may be, afrer which, in the event of his 
persisting in his refusal, he may be dealt with according to the provisions 
of section eighty-three or section eightiy five. 


88. Any person deeming. himself aggrieved by an order under sec- 
Appeal from orders under tion eighty-three or section eighty-seven may ap- 
sections 83 aud 87. peal to the High Court, and the provisions of the 
Presidency Magistrates’ Act, 18° 7, relating to appeals, shall, so far as may 
be, apply to appeals under this section. 
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INDIAN TREASURE TROVE. 


ACT NO. VI. OF 1878. 


(As amended by Act XII of 1891.) 
PaSseD ON THE 131m Fepruary 1878. 
An Act to amend the Law relating to Treasure-Trove. 


WHeErEasit is expedient to amend tho law relating to treasure- 


Preamble. trove ; lt is‘hereby enacted as follows :— 


Preliminary. 


1. This Act may be called “The [ndian 


eee ra oe ” 
Short title Treasure-'rove Act, 1878, 


Extent. : It extends to the whole of British India - 


1 


Commencement. And it shall come into force at ouce. 


9. (Repealed by Act XIT of 1891,] 


Tnterpretation-clause. 3. In this Act— 


“Treasure” means anything of any value bidden tn the soil, or in 
spieaetuee? anything affixed thereto : 


“Collector” means (1) any revenue officer in independent charge 


He ee ofa etniet. ave (2) any officer appointed by 
the Local Government to perform the func- 
tions of a Collector under this Act. 


When any person is entitled, under any reservation in an instrn- 
ment of transfer of any land or thing affixed 
thereto, to treasure in such land or thing, he 
shall, for the purposes-of this Act, be deemed to be the owner of such 
land or thing. 


Owner. 


Procedure on finding Treasure. 


4. Whenever any treasure exceeding in amount or value of ten 


Rupees is found, the finder shall as 
Notice by finder of ae a ee 
pecan practicable, give to the Collector notice in 
writing— 


(a) of the nature and amount or approximate value of such trea- 
gure 
(b) of the place in which it was found ; 
(c) of the datesof the finding ; 
Cr, 7? 
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aud either deposit the treasure in the nearest Government Treasury, 
or give the Collector such security as the Collector thinks fit, to produce 
the treasure at such time and place as he may from time to time require. 


: Note. 

When the finder of any treasure has deposited it in the nearest Govern- 
ment Treasury, the Collector may remove it to any other Government Trea- 
sury. 

When the finder of any treasure has not deposited it in any Govern- 
ment Treasury, or refuses or neglects to give the security required, the 
Collector may tuke possession of such treasure and remove it to the nearest, 


or any Government Treasury. 


5. On receiving a notice under section 4, the Collector shall, after 
Notification requiring making such enquiry (if any) as he thinks fit, 
cluimante‘to appear. take the following steps (namely) :— 


(a) he shall publish a notification in such manner as the Local Gov- 
erument from time to time prescribes in this behalf, to the effect that 
op a certain date (mentionzng it), certain treasure mentioning tts nature, 
amount, and approximate value), was found in a certain place (mentioning 
it); and requiring all persons claiming the treasure, orany part thereof, 
to appear personally or by agent before the Collector on a day and at a 
place therein mentioned, such day not being earlier than foyr months, 
or later than six months, after the date of the publication of such 


notification ; 


(b) when the place in which the treasure appears to the Collector 
to have been found was at the date of the finding in the possession of 
some person other than the finder, the Collector shal] also serve on such 
person @ special notice in writing to the same effect. 


Note. 

The Collector’s Notification requiring claimants to appear shall be pub- 
lished by him in the English Janguage in the Fort Saint George Gazette 
through the Chief Secretary to Government, 

Copy of such published Notification shall be inserted by the Collector 
in four consecutive issues of the District Gazette in the Vernacular and in 
English. Copies of the original Notification shall also be forwarded by him 
to the Secretary to the Government of India, Home Department, the Secre- ° 
tary to the Government of Bengal, and the Chief Secretary to the Govern- 
ment of Bombay, for insertion in the Gazette of India, the Calcutta Gazette 
and the Bombay Gazette respectivoly. 

The date on which the Notification is first published inthe Fort Saint 
George Gazette, shall be taken to be the date of publication for the purposes 
of this section. 

G6. Any person having any right to such treasure or any part 

Forfeiture of right, on thereof, as owner of the place in which it was 
failure to uppear. ; found or otherwise, and not appearing as re- 
quired by the notification issued under section 5, sHall forfeit such right, 
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Matters to be enquired 7. On the day notified under section 5, 
into and determined bythe the Collector shall cause the treasure to be 
Collector. 

produced before him, and shall enquire as to 
and determine— 


(a) the person by whom, the places in which, and the circumstan- 
ces under which, such treasure was found ; and 


(b) as far asis possible the person by whom, and the cirenmetan- 
ces under which, such treasure was hidden. 


8. If, upon an enquiry made under section 7, the Collector sees 
Time to be allowed for 108800 to believe that the treasure was hidden 
suit by person claiming the within one hundred years before the date of 
meeaure: the finding, by a person appearing as required 
by the said notification and claiming such treasure, or by some other 
person under whom such person claims, the Collector shall make an 
order adjourning the hearing of the case for such period as he deems 
sufficient, to allow of a suit being instituted in the Civil Court by the 
claimant to establish his right. 


9. Ifupon such enguiry the Collector sees 
no reason to believe that the treasure was so 
hidden ; or 


When treasure may be 
declared ownerleas. 


if, where a period is fixed under section 8, no suit is instituted as 
aforesaid within such period to the knowledge of the Collector ; or 


if such suit isinstituted within such period, and the plaintiff’s claim 
is finally rejected ; 


the Collector may declare the treasure to be ownerless. 


‘ Any person aggrieved by a declaration made under this section may 
appeal against the same within two months from 
A ] de- : ° 
Slaraizon, perenne the date thereof to the Chief Controlling Reve- 
nue authority. 


Subject to such appeal, every such declaration shall be final and con- 
clusive. 


Note. 
The cheif controlling Rovenue authority is the Governor in Council, 


10. When a declaration has been made in respect of any treasure 
Procéedinga subsequent under section 9, such treasure shall, in accordance 
po Ceaser ation. with tho provisions hereinafter contained, either 
be delivered to tho finder thereof, or be divided between him and the owner 
of the place in which it has been found in manner hereinafter provided. 
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11. When a declaration has been mado in respect of any treasuse as 
aforesaid, and no person other than the finder of 
When no other person : 

claims as owner of place, 8uch treasure has appearcd as required by the 

rue tna to be given to notification published under section 5 and claim- 

ed a share of the treasure as owner of the place 

in which it has been found, the Collector shall deliver such treasure to the 
finder thereof. 


12. When a declaration has been made as aforesaid in respect of any 

Wiish ohiv sche wuch pee treasure, and only one person other than the 

son claims and bisclaimis finder of such treasure has so appeared and 

i eri treasure to glaimed, and the claim of such person is not dis- 

puted by the finder, the Collector shall proceed 

to divide the treasure botween the finder and the person so claiming ac- 
cording to the following rule (namely) :— 


If the finder and the person so claiming have not’ entered into any 
agréement then in force as to the disposal of the treasure, three-fourths of 
the treasure shall be allotted to such finder and the residue to such person. 
If such finder and such person have entered into any such agreement, the 
treasure shall be disposed of in accordance therewith : 


Provided that the Collector may in any case, if he thinks fit, instead 
of dividing any treasure as directed by this section, 


(a) allot to either party the whole or more than his sharo of such 
treasure, on such party paying to the collector for the other party such 
sum of money as the collector may fix as the equivalent of the share of 
puch other party or of the excess so allotted, as the case may be; or 


(b) sell such treasure or any portion thereof by public auction and 
divide the sale-proceeds between the parties according to the rule herein- 
before prescribed ; 

Provided also, that when the collector has by his declaration under 
sec. 9, rejected any claim made under this Act by any person other than 
the said finder or person claiming as owner of the place in which the trea- 
sure was found, such division shall not be made until after the expiration 
of two months without an appeal having been presented under section 9 by 
the person whose claim has been so rejected, or, when an appeal has been 
so presented, after such appeal has been dismissed, 


When the Collector has made a division under this section, he shall 


And shares to be deli deliver to the parties the portions of such treasure, 


vered to parties. or the money in lieu thereof, to which they are 
respectively entitled under such division, 
) Note. 


Whenever the collector ,desires to sell any treasure, or any portion 
thereof, by public auction, he shall take the orders of the Governor in 
Council as to the time and place of such sale or sales, and as to the lots 
in which the treasure shall be pué up to sale; and shall be guided by the 
orders received by him from the Governor in Council in the premises. 
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The purchase-money shall be paid immediately on the lot being knock- 
ed down to any purchaser, and if not so paid, the lot shall be immediately 
put up and re-sold. . 


13. When declaratiou has been made as aforesaid in respect of any 
In case of dispute as to *reasure, and two or more persons have appeared 
ownership of place, pro- as aforesaid and each of them claimed as owner 
ceeding LO pe.sta yer: of the place whore such treasure was found, or 
the right of any person who has so appeared and claimed is disputed by 
the finder of such treasure, the Collector shall retain such treasure and shall 
‘make an order staying his proceedings with a view to the matter being en- 
quired into and determined by a Civil Court, 


14. Any person who has so appeared and claimed may, within one 
Settlement of such dis- month from the date of such order, institute a 
pute. snit in the Civil Court to obtain a decree declar- 
ing his right; and in every such suit the finder of the treasure and all per: 
sons disputing such claim before the Collector shall be made defendants. 


15. .If any such suit is instituted and the plaintiff’s claim is finally 
established therein, the Collector shall, subject to 
the provisions of section 12,divide the treasure 
between him and the finder, 


And division thereupon. 


If no such suit is instituted as rforesaid, or if the claims of the plain- 
tiffs in allsuch suits are finally rejected, the Collector shall deliver the 
treasure to the finder, 


16. The Collector may, at any time after making a declaration under 
Power to acquire the Section 9, and before delivering or dividing the 
treasure on behalf of Gov- treasure as hereinbefore provided, declare by 
prament writing under his hand his intention to acquire 
on behalf of the Government the treasure, or any specified portion thereof, 
by payment to the persons entitled thereto of a sum equal to the value of 
the materials of such treasure or portion, together with one-fifth of such 
value, and may place such sum in deposit in his treasury to the credit of 
such persons; and thereupon such treasure or portion shall be deemed to 
be the property of Government, and the money so deposited shall be dealt 
vith, as far as may be, as if it were such treasure or portion, 


ae 17. No decision passed or act done by the 
Decision of Collector ' : 
final, and no’ suit to lie Collector undor this Act shall be called in ques- 
na him for acts done tion by any Civil Court, and no suit or other pro- 
as este ceeding shall lie against him for anything done 
in good faith in exercise of the powers hereby conferred. 


18. A Collector making any enquiry under this Act may exercise any 
Collector to exercise power conferred by the Code of Ci..l Precedure 
powers of Civil Court. on a Civil Court for the trial of suits. 


600 INDIAN TREASURE TROVE. ' faor vi, 1878. 


19. The Local Government may, from time to time, make‘rules con- 
sistent with this Act to regulate proceedings here- 


r to make rules. 
Powe under, 


Such rules shall, on being published in the Local Gazette, have the 
force of Law. 


Penalties. 


20. If the finder of any treasure fails to give the notice, or does not 
Penalty on finder failing either make the deposit or give the security re- 
to give notice, &. quired by section 4, or alters or attempts to alter. 
such treasure as to conceal its identity, the share of such treasure, or the 
money in lieu thereof to which he would otherwise be entitled, shall vest in 
Her Majesty, 
and he shall, on conviction before a Magistrate, be punished with impri- 
sonment for a term which may extend to one year, or with fine, or with both. 


91. If the owner of the place in which any treasure is found abets, 
Penalty on owner abet- Within the meaning of the Indian Penal Code, 
ting offence under sec- any offence under section 20, the share of such 
Hone: treasure, or the money in lieu thereof to which he 
would otherwise be entitled, shall vest in Her Majesty, 


and he shall, on conviction before a Magistrate, be punished with im- 
prisonment which may extend to six months, or with fine, or with both, 


SCHEDULE. 
[Repealed by Act Noa. XII 1891.) 
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DESTRUCTION OF RECORDS. 


ACT NO. Ill. OF 1879. 
(As amended by Act XII of 1891.) 
PasseD ON THE 8TH Marca 1879. 
An Act to authorize the destruction of Useless Records. 


WHEREAS it i8 expedient to provide for the destruction or other 
disposal of useless records, books and papers 


P ble. : : 
sa as in Courts and Revenue offices ; It is hereby 
enacted as follows :— 
Short title. 1. This Act may be called “ The Destruc- 
Local extent. tion of Records Act, 1879 ;’’ it extends to the 
Commencement. whole of British India ; and it shal] come into 


force at once. 


2. The High.Court may, from time to time, make rules respecting 
Power of High Court to the disposal, by destruction or otherwise, of such 
make rules for disposal of records, books and papers belonging to or being 
records, &e. in the custody of such High Court, or the Courts 
of Civil and Criminal jurisdiction subordinate thereto, as the High Court 
may consider useless or unworthy of being permanently preserved. 


So far as regards his own Court, the Court of Small Causes in Rangoon 
and the Courts of the Magistrates within the local limits of his ordinary 
civil jurisdiction, the Recorder of Rangoon shall, for the purpose of this 
section, be deemed to be a High Court. 
3. Each of the High Courts of judicature 

Similar power to Presi- . 
dency High Courts with at Fort Wilham, Madras and Bombay may, from 
respect to documents in time to time, make rules respecting the disposal, 
Insolvency Courts and Ad- by destruction or otherwise, of such records, 


ao etn books and papers belonging to or being in the 
custody of 
(a) the looal Cotrt for the relief of Insolvent Debtors held under the 


provisions of the eleventh and twelfth of Victoria, chapter twenty-one, 


(b) the local Administrator-General, 
as the High Court may consider useless or unworthy of being perma- 
nently preserved. 
4. The Chief Controlling Revenne Authority may, from time to time, 
Similar power to Chief make rules respecting the disposal, by destruction 
Controlling Revenue Au- or otherwise, of such records, books and papers 
thority belonging to or in the custody of the Revenue 
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Courts and Offices as it may consider useless or unworthy of bane perma- 
nently preserved. 


5. All rules made under this Act shall, ise being confirmed by the 

Rules when to have forco Local Government and sanctioned by the Gover- 

oflaw.’ nor-Genera] in Council, be published in the local 
official Gazette, and shall thereupon bave the force of law. 


6. - All rules and orders heretofore made by a Local Government, 
Validation of rulesas to ® High Court or a Chief Controlling Revenue 
destruction of documents. Authority for the destruction or otber disposal 
of useless records, books and papers belonging to or in the custody of 
apy Court or Revenue office shall be deemed to have had the force ur 
law from the date on which they were made, 
aud all suc! rules now in force shall continue 
to hare the force of law until they are rescinded by rules made-under 
this Act; and no suit or other proceeding shall be instituted, main- 
tained or continued against any person for the disposal, by destruction 
or otherwise, of any records, books or papers in accordance with apy 
such rules or with any order made by a Local Government, High Court 
or Chief Controlling Revenue Authority. 


mepent of enactments. 


7, In this Act “ Chief Controlling Revenue Authority” meana, in the 
Presidency of Fort St, George and the territori- 
es respectively under the administration of the 
Lientenant-Governors of Bengal aud the North-Western Provinces—and the 
Chief Commissioner of Oudh*—the Board of Revenue: in the Presidency 
of Bombay, outside Sind and the limits of the town of Bombay—a Revenue 
Commissioner: in Sind—the Commissioner: in the Punjab and Burmaht— 
the Financial Commissioner: and elsewhere—the Local Government or 
such officer as the Local Government may, by notifcat.un in the cfiicial 
Gazette, appoint in t’ > ' eel by name or in virtue of his office. 


Interpretation clause. 


8. Nothing herein contained shall be deemed to autho.ize the des- 

‘ti f uny d ich. ‘ 

Saving of documents Brac ton oh oe ocaeeee which under th 
kept under provision of provisions of any law ior the time bk ‘ng in for 


law. is to be kept and maints*o4, 
y. [Repealed by Act XII of 1891}. Pa 
SCHEDULE. 


[ Repealed by Act XII of 1891. ] 


* The words ‘and the Chief Commissioner of Oudh’’ have been added by Act XX 
of 1890, sec. 38. 


+ Hore the words ‘‘ and Burmah” bave been added.—See Act XVIII of 1888, Sch. 
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WE:GHTS AND MEASURES. 


ACT NO. XXXI. OF 187]. 
Pasaed ON THE 380TH October 1871. 
a An Aci to regulate the weights and measures of Capacity 
of British India. 

WaHeEREAs itis expedient to provide for the ultimate adoption of a 
uniform system of Weights and Measures of 
Capacity throughout British India; It is hereby 
enacted as follows :— 


Pieamble. 


],— PRELIMINARY, 


1. This Act may be called “ The Indian Weights ond Measures of 
Short title. Capacity Act 1871,” and extends to the wholo of 
Local extent British India. 

IT.—SranDArRbDs, 


9. -The primary Standard of Weight shall be called a Seer, and shall 
be a Weight of metal in the possession of the 
Government of India, equal, when weighed in a 
vac...m to the weight known in France as the Kilogramme desarchives, 


Standard of Weights. 


Units of Weights and 3. The Units of Weights and of Measares of 
Measures of Capacity. Capacity shall be—for Weights, the said seer ; 
for Measures of Capacity, a measure containing one such seer of water 
at its maximum density, weighed in a vacuum. 
4. The Governor-General in Council may, from time to time, by 
Special Weights and notification in the Gazette of India, declare the 
Measures of Capacity to magnitude and denominations of the Weights 
be authorized. _ and Measures of Capacity, other than the said 
units, to be authorized under this Act : 


Provided that every such Weight or Measure of Capacity shall be 
an integral multiple or integral-sub-multiple of one of the units afore- 
said. 

The Gossenan-Gencral in Council may, in like manner, revoke such 
notification. 

Unless it be otherwise ordéred in any site notification, the eats 
divisions of all such Weights and Measures of Capacity shall be ex- 
pressed in decimal parts. 

5. The Governor-General in Council may, from time to time, by 

notifications in the Gazette of Indza, define the 

limits of districts for the purposes of this Act. 
Cr, 78 


District how defined. 
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The Local Government may, from time to time, by notification in 
Sub-districts how de- the official Gazette, -define the limits of sub-dis- 
fined. tricts for the purposes of this Act. 


6. The Governor-General in Council may provide, for such dis- 

Primary standards to  tricts as he thinks fit, proper primary standards 

be provided. and sets of the said authorized Weights ana 
Meastres of Capacity. 


Such standards shall, for the purposes of this Act, be deemed the 
standards for such districts. 
4%. The Local Government may provide, for such sub-districts as 
Locnl standards to be it thinks fit, copies of such of the said authoriz- 
provided. ed Weights and Measures of Capacity as shall 
be necessary to serve as local standards in such sub-districts. 


Such Local standards shall be deemed correct, until they are 
proved to be otherwise. 


TI].—Use or NEW WEIGHTS AND MEASURES OF CAPACITY. 


g. Whenever the Governor-General in Council considers that pro- 
isc apnew Weieuana ~Per. standard Weights and Measures of Ca- 
Menaures of Capacity in pacity have been made available for the veri- 
Government Officers, &¢. — fication of the Weights and Measures of Capa- 
city to be used by any Government Officer or Municipal Body or Rail- 
way Company,.the Governor-General in Council may, by notification in 
the Gazette of India, direct that, after a date to be fixed therein, all or 
any of the Weights and Measures of Capacity authorized as aforesaid 
shall be used in dealings and contracts by such Officer, Body, or Com- 
pany ; and may, in like manner, from time to time, alter or revoke 
such direction. 


9. After the date fixed in any notification under section eight, 
Contracts by Weighta or ll dealings and contracts had and made by 
Measures of Capacity. the Officers, Bodies, or Companies, mentioned 
in such notification, for any work to be done or goods to be sold or deli- 
vered by Weight or Measure of Capacity shall, in the absence of a 
special agreement to the contrary, be deemed to be had and made ac- 
cording to the Weights or Measures of Capacity directed in such noti- 
fication to be used by such Officers, Bodies, or Companies. 
1V.—Wanrpens. 


10. The Governor-General in Council and the Local Government, 
respectively, shall appoint Wardens for the 
custody of the primary and local standards and 
sets of authorized Weights and Measures of Capacity, hereinbefore 
mentioned. 


Appointment of Wardens. 
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The Governor-General in Council, or the Local Government, res- 
pectively, may, at any time, suspend or remove any such Warden and 
appoint another. 

11. (The Governor-General*in Council may, from time to time, 
make rales consistent with this Act for regu- 
lating the following matters :— 

(a)—The appointment of Wardens ; 


Power to make rules. 


(b)—The guidance of Wardens in all matters connected with the | 
performance of their duties ; 


(c)—The provision, replacement, custody, and use of the stand- 
ards ; 


(d)—T he method of verifying local standards and Weights, Weigh- 
ing Machines, and Measures of Capacity authorized under this Act, 
and Balances, and of certifying such verification ; provided that such 


verification shall not be required to be made oftener than once in two 
years : 


(e)—The errors which may be tolerated in Weights, Weighing Ma- 
chines, and Measures of Capacity authorized under this Act, and in ba- 
lances ; 


(fj—The shapes, proportions, and dimensions to be given to 
Weights, Weighing Machines, and Measares of Captcity authorized 
under this Act, and to Balances, and the materials of which they may 
be made ; 


(g)—Marking Weights and Measures of Capacity authorized un- 
der this Act with their several denominations ; 


(h}—T he conditions under which Government Officers, Municipal 
Bodies, and Railway Companies, shall be subject to inspection and veri- 
ficatiow of the Weights, Weighing Machines, and Measures of Capacity 
authorized under this Act, and of the Balances used by them. 


(2)—The fees to be paid for verifying, correcting, and certifying 
the verification of Weights, Weighing Machines, and Measures of 
Capacity authorized under this Act, and of Balances. 


12. Such rules shall be published in the 


icabi f rules. Daa? 
Publication of rules Gazette of india. 


And the Governor-General in Council may, by notification in the Gazette 
of India, declare that, from and after a” day to 
be named therein, allor any of the said rules shall 
como into force in respect of any Government Officer, Municipal Body, or 
Railway Company, and thereupon, to the extent specified in such notifica- 
tion, such rules or rule shall have the force of law. 


Commencement of rules. 
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13. All officers of Government, Municipal Officers, and Officers and 
Officers of Government Servants of Railway Companies, shal! comply with 
and others to comply with such rules, so far as they concern them, and pay 
rules. ; ‘ 
such fees as jhe said rules shall prescribe. 


14. The Warden may deface, or render incapable of use, or refuse to 

Refusal to verify or cor- verify, correct, or mark, anything brought to 

Pech (nines anny: him for verification or correction, which appears 
to him unfit for verification or correction. 


15. Any of the powers and duties conferred and imposed by this Act 

Exercise of any of War- ona Warden may be exercised and performed by 

Rignie powers: any other officer whom the Local Government 
may, from time to time, appoint. 


16. Whoever knowingly counterfeits any Snark used by a Warden 
Counterfeiting Warden’as Under section 11, shall be punished with impri- 


marks: sonment for a term which may extend to three- 
years, and shall also be liable to fine. 


17. The Local Government may, from time to time, prepare tables of 
the equivalents of Weights and Measures of Capa- 
city, other than those authorized under this Act, 
in terms of the Weights and Measures of Capacity so authorized, and the 
equivalentsso stated, after notification in the Local Official Gazette, shall 
bo deemed the true equivalents, 


Tables of equivalents. 
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MEASURES OF LENGTH. 


ACT NO. Il. OF 1889. 


Pass—eD ON 1HE I5rtH Fepruary 1889. 


An Act to declare the Imperial Standard Yard for the United Kingdom to 
the legal standard measure of length in British India, 


WHEREAS it is expedient to declare the imperial standard yard for the 
United Kingdom to be the legal standard measuro of length in British India; 
It is hereby enacted as follows :— 


Title, extert and Com- , J. (1) This Act may be called the Measures 
mencement. of Length Act, 1889 ; 


(2) Itextends to the whole of British India ; and 


(3) Itshall come into force on such day as the Governor-General in 
Council may appoint in this behalf. 


2. The imperial standard yard for the United Kingdom shall be the 
legal standard measure of length in British 


Standardyard India and be called the standard yard. 


3. A-copy, approved by the Governor-General in Conncil, of the im- 
Measure fordetermining perial standard for determining the length of the 
length of standard yard. imperial standard yard for the United Kingdom 
shall be kept it such place within the limits of tho Town of Calcutta as the 
Governor-Genera! in Council may prescribe, and shall be the standard for 
determining the length of the standard yard. 


4. Ono-third part of the standard yard shall be called o standard foot, 
and one-thirty-sixth part of such a yard shall be 


s h. ° 
Standard foot and inc called a standard inch, 


5. Any measure having stamped there on or affixed thereto a certifi- 
Presumption in favor Cate purporting to be made under the authority 
of accuracy of certified of the Governor-General in Council or of a Lacal 
saat Government, and stating that the measure is of 
the length of the standard yard or that a measure marked thereon as a foot 
or inch is of the length of the standard foot or standard inch, as the case 
may be, shall, when produced before any Court by any public servant having 
charge of the measure in pursuance of any direction published in an onicial 
Gazette by order of the Governor-General in Council or the Local Govern- 
ment, or by any person acting under the general or special authority of 
such a public servant, be deemed to be correct until its inaccuracy is proved. 


G6. A public servant having in pursuance of such a direction charge of 
Inapection of certified such @ measure a8 is mentioned in the last fore- 
measures by the public. going section shali allow any person to inspect it 
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free of charge at all reasonable time and to compare therewith or with any 
measure marked thereon any measure which such person may have in his 
possession. - 


7. There shall be kept by the Commissioner of Police in the Town of 
Calcutta under section 55 of the Calcutta Police 
Certified measures to be ree : 
kept by authorities requir- Act, 1866, by the Commissioner in Calcutta under 
rane existing aie anes section 370 of the Calcutta Municipal Consoli- 
eee eae aren en Bee. dation Act, 1889, by the Commissioner of Police in 
the City of Madras under section 32 of the Madras City Police Act, 1888, 
by the Municipal Commissioner in the City of Bombay under section 418 
of the City of Bombay Municipal Act, 1888, and by the District Magistrate 
under section 20 of Regulation XII of 1827 of the Bombay Code, such cer- 


tified measures.of the standard yard, standard foot and standard inch as are 
mentioned in section 5, : 
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METAL TOKENS. 


ACT NO. I. OF [889. 
RECEIVED THE G.-G.’s AssENT ON THE Ist FEBRUARY 1889. 


> An Act for the Protection of Coinage and other Purposes. 
Wuereas it is expedient to prohibit the making, or the possession 
for issue, or the issue, by private persons, of 
pieces of metal for use as money ; 
And whereas it is also expedient to amend section 28 of the Indian 
Penal Code ; 


It is hereby enacted as follows :— 


Proamble. 


Title, extent, and com- 1. (1) This Act may be called “ The 
mencement. Metal Tokens Act, 1889 ;” 


(2) It extends to the whole of British India ; and 
(3) It shall come into force at once, 


_ 2. In this Act ‘‘issue” means'to put a piece of metal into circn- 
lation for the first time for use as money in 
British India, such piece having been made in 
contravention of this Act or ‘brought into British India by sea or by 
land in contravention of any notification for the time being in force 
under section 19 of the Sea Customs Act, 1878, 
3. No piece of copper or bronze, or of any other metal or mixed 
Prohibition of msking by ™etal, which, whether stamped or unstamped, 
private persons of pieces of 1g intended to be used as money, shall be made 
metal to be used a8 money. except by the authority of the Governor-Ge- 
neral in Council. 


Penalty for un'iwful 4. 1) In eith ; ; 
making, issue, or possession (1) er of the following cases, 
of such pieces. namely :—- 


(a) if any person makes, in contravention of the last foregoing sec- 
tion, or issues or attempts to issue, any such piece as is 
mentioned in that section, 

()) if, after the expiration of three months from the Commencement 
of this Act, any person has in his possession, custouy, or 
control any such piece asis mentioned in the last forego- 
ing section, with intent to issue the piece, 

the person shall be punished— 

(i) if he bas not been previously convicted under this section, with 
imprisonment which may extend to one year, or with fine, 
or with both ; or, 


Definition. 
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(11) if he bas been previously convicted under this section, with 
imprisonment which may extend to three years, or mee fine, 
or with both. 


(2) 1f any person is convicted of an offence under sub-section (1), 
he shall, in addition to avy other punishmeut to which he may be sen- 
tenced, forfeit all such pieces as aforesaid, and al] instruments and mate- 
rials for the making of such pieces, which may have been found in his 
possession, custody, or control. 


(3) If in the trial of any such offence the question arises whether 
any piece of metal or mixed metal was intended to be used or to be is- 
sued for use as money, the burden of proving that the piece was not 
intended to be so used or issued shall lis on the accused person. 


5. (1) The offence of making, in contra- 
Cognisant of offences vention of section 3,any such piece as is men- 
a oreg17E tioned in that section, shall be a cognizable 


offence. 


(2) Notwithstanding anything in the Code of Criminal Procedure, 
1882, no other offence punishable under section 4 shall be a cognizable 
offence, or beyond the limits of a presidency-town be taken cognizance 
of by any Magistrate, except a District Magistrate or Sub divisional 
Magistrate, without the previous sanction of the District Magistrate or 
Sub-divisional Magistrate. 


G6. If at any time the Governor-Genenal in Council sees fit, by 


Application of certain of notifiéation under section 19 of the Sea Cus- 
thie Acta mportation of toms Act, 1875, to prohibit or restrict the 
pieces of metal for useas ringing by sea or by land into British India 
money: of any such pieces of metal as are mentioned 
"in section 3, he may by the notification direct that any person contra- 
vening the prohibition or restriction shall be liable to the punishment 
to which he would be liable if he were convicted under this Act of 
making such piecesin British India, instead of to the penalty mention- 
ed in section 167 of the Sea Customs Act, 1878, and that the provisions 
of sub-section (3) of section 4 and sub-section (1) of section 5 or of 
either sub section, in relation to the offence of making such pieces, 
shall, notwithstanding anything in the Sea Customs Act, 1878, apply, 
so far as they can be made applicable, to the offence of contravening 
the prohibition or restriction notified ander section 19 of that Act. 


Addition to section 98, 7. Tosection 98 of the Code of Criminal 


Act X., 1882. Procedure, 1882, the following shall be added 
namely :— 
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‘The provisions of this section with respect to— 
(a) counterfeit coin, 


(b) coin suspected to be counterfeit, and 


(c) instraments or materials for counterfeiting coin, 
shall, so far as they can be made applicable, apply, respec- 
tively, to— 

(a) pieces of metal made in contravention of the Metal Tokens 
Act, 1889, or brought into British India, in contravention 
of any notification for the time being in force under sec- 
tion 19 of the Sea Customs Act, 1878, 


(b) pieces of metal suspected to have been so made, or to have 
been so brought into British Indiag or to be intended to be 
iesued 10 contravention of the former of those Acts, and 


(c) instruments or materials for making pieces of metal in con- 
travention of that Act.”’ 


peoiai iow ob vawsipe By 8. (1) No piece of metal which is not coin 
local authorities and rail- 4&8 defined in the Indian Penal Code shall be 
ways as money of metal received as money by or on behalf of any rail- 
which is not coin. ns : ; 
way-administration or local authority. 


(2) If any person, on behalf of a railway-administration, or on be- 
half of a local authority, or on behalf of the lessee of the collection of 
any toll or other impost leviable by a railway-administration or local 
authority, receives as money any piece of metal which is not such coin 
as aforesaid, he shall be punisned with fine which may extend to ten 
rupees. 


9. Incorporated with the Indian Penal Code. 
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INDIAN MERCHANDISE MARKS. 


ACT NO. IV. OF 1889. 
RECKIVED THE G.-G.’s ASSENT ON THE Ist Marcu 1889. 


(As amended up to date.) 


An Act to amend the Law relating to Fraudulent Marks on 
Merchandise. 


WHEREAS it is expedient to amend the law relating to fraudulent 
marks on merchandise ; It is hereby enacted as follows :— 


Titlo, oxtent and com- . 1. (1) This Act may be called the Indian 
mencement. Merchandise Marks Act, 1889, 


(2) It extends to the whole of British India ; and” 
(3) 1t shall come into force on the first day of April 1889. 


2. In this Act, unless there is something 


Definitions. repugnant in the subject or context,— 


(1) ‘* trade mark” has the meaning assigned to that expression in 
section 478 of the Indian Penal Code as amended by this Act : 


(2) ‘trade description” means any description, statement or 
other indication, direct or indirect,— 
(a) as tothe number, quantity, measure, gauge or weight of any 
goods, or 
(b) as to the place of country in which, or the time at which, any 
goods were made or produced, or 


(c) as to the mode of manufacturing or producing any goods, or 
(d) as to the material of which any goods are composed, or 


(e) as to any goods being the subject of an existing patent, pri- 
vilege or copyright ; and the use of any numeral, word or 
mark which according to the custom of the trade is com- 
monly taken to be an indication of any of the above matters 
shall be deemed to be a trade description within the meaning 
of this Act; 

(3) ‘false trade description” means a trade description which is 
untrue in @ material respect as regards the goods to which it is applied, 
and includes every alteration of a trade description, whether by way of 
addition, effacement or otherwise, where that alteration makes the des- 
cription untrue in a material respect, and the fact that a trade descrip- 


J 





® Here certain words, which were repealed by Act 1X of 1891. 
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tion is a trade mark or part of a trade mark shall not prevent such trade 
description being a false trade description within the meaning of this 
Act: 


(4) ‘ goods” means anything which is the subject of trade or 
manufacture : and 


y) 


(5) ‘* name” includes any abbreviation of a name. 


3. Incorporated with the Indian Penal Code. 
Trapk Descriptions. 


4. (1) The provisions of this Act respecting the application of a 
Piovisions Supplemental false trade description to goods, or respecting 
tothe definition of false goods to which a falsé trade description is ap- 
trade description. plied, shall extend tothe application to goods 
of any such numerals, words, or marks, or arrangement or cowbina- 
tion thereof, whether including a trade mark or not, as are or is reason- 
ably calculated to lead persons to believe that the goods are the mann- 
factare or merchandise of some person other than the person whose 
manufacture or merchandise they really are, and to goods having snch 
numerals, words, or marks, or arrangement or cumbiaation, applied 
thereto. 


(2) The provisions of this Act respecting the application of a 
fulse trade description to goods, or respecting goods to which a false 
trade description is applied, shall extend to the application to goods of 
any false name or initials of a person, and to goods with the false name 
or initiala of a person applied, in lke manner as if such name or iui- 
tials were a trade description, and for the purpose of this enactment the 
expression ‘ false name or initials’ means as applied to any goods any 
name or initials— 


(a) wot being a trade mark, or part of a trade mark, and 


(b) being identical with, or a colorable imitation of, the name or 
initials of a person carrving on business in connection with 
goods of the same description and not having authorised 
the use of such name or initials. 


(3) A trade description which denotes or implies that there are 
contained in any goods to which it is applied more yards, feet or ir shes 
than there are contained thereio standard yards, standard teet or stand- 
ard inches is a false trade description. 


Application of trade des- 5. (1) A person shall be deemed to ap. 
SEL puone: ply a trade description to goods who— 


(a) applies it to the goods themselves, or 
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(b) applies it to any covering, label, reel or other thing in or with 
which the goods are sold or are exposed or had in posses- 
sion for sale or any purpose of trade or manufacture, or 


(c) places, encloses or annexes any goods which are sold, or are 
exposed or had in possession for sale or any purpose of trade 
or manufactare, in, with or to any covering, label, reel or 
other thing to which a trade description has been applied, or 


(dq) uses a trade description in any manner reasonably calculated 
to lead to the belief that the goods, in connexion with which 
it is used are designated or described by that trade des- 
cription. 


(2) A trade description shall be deemed to be applied whether 
it is woven, impressed or otherwise worked into or annexed or affixed 
to the goods or any covering, label, reel or other thing. 


(8) The expression “ covering” includes any stopper, cask, bottle, 
vessel, box, cover, capsule, case, frame or wrapper, aud the expression 
‘© Jabel’’ includes any band or ticket. 


6. Ifa person applies a false trade description to goods,he shall, 
Penalty for applying a subject to the provisions of this Act, and un- 
false trado description. less he proves that he acted without intent to 
defraud, be punished with imprisonment for a term which may extend 
to three months or with fine which may extend to two hundred rupees, 
and in the case of a second or subsequent conviction with imprisonment 
which may extend to one year, or with fine, or with both. 


Penalty for selling gooda qe . If a person sells, or exposes or has in 
to which a false trade des- possession for sale or any purpose of trade or 
cription is applied. manufacture, any goods or things to which a 


false trade description is applied, he shall, unless he proves— 


(a) that, having taken all reasonable precautions against com- 
mitting an offence against this section, be had at the time of 
the commission of the alleged offence no reason to suspect 
the genuineness of the trade description, and 


(6) that, on demand made by oron behalf of the prosecutor, he 
gave all the information in his power with respect to the 
persons from whom he obtained such goods or things, or 


(c) that otherwise he had acted innocently, 
be punished with imprisonment for a term which may extend to three 
months or with fine which may extend to two hundred rupees, and in 
case of a second or subsequent conviction with imprisonment which may 
extend to one year, or with fine, or with both. 
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UNINTENTIONAL CONTRAVENTION OF THE LAW RELATING 
To MARKS AND DEsORIPTIONS. 


8. Whereas person is accused under section 482 of the Indian 
Unintentional contraven- +28! Code of using a false trade mark or pro- 
tion of the law relating to perty mark by reason of his having applied a 
marks and descriptions, ‘ 
mark to any goods, property or receptacle in 
the manner mentioned in section 480 or section 481 of that Code, as the 
case may be, or under section 6 of this Actof applying to goods any 
false trade description, or under section 485 of the Indian Penal Code 
of making any die, plate or other instrument for the purpose of counter- 
feiting a trade mark or property mark, and proves— 


(a) that in the ordinary course of his business he is employed, on 
behalf of other persons, to apply trade marks or property 
marks, or tradedescriptions, or, as the case may be, to make 
dies, plates or other instruments for making, or being used 
in making, trade marks or property marks, and thatin the 
case which is the subject of the charge he was so employed 
and was not interested in the goods or other thing by way 
of profit or commission dependent on the sale thereof, and 


(b) that he took reasonable precautions against committing the 
offence charged, and 


(c) that he had, at the time of the commission of the alleged of- 
fence, no reason to suspect the genuineness of the mark or 
description, and 


(7) that, on demand made by or on behalf of the prosecutor, he 
gave all the information in his power with respect to the 
persons on whose bebalf the mark or description was ap- 
plied, 

he shall be acquitted. 

ForFEITURE OF Goops. 


9. (t) When a person is convicted under section 482 of the In- 
dian Penal Code of using a false trade mark, 
or under section 486 of that Code of selling, or 
exposing or having in possession for sale or any purpose of trade or 
manufacture, any gooda or things with a counterfeit trade mark applied 
thereto, or under section 487 or section 488 of that Code of making, or 
‘making use of, a false mark, or under section 6 or section 7 of this Act 
of applying a false trade description to goods or of selling, or exposing 
or having in possession for sale or any purpose of trade or manufac- 
ture, any goods or things to which a false trade description is applied, 
or is acouitted on proof of the matter or matters specified in section 486 


Forfeiture of goods. 
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of the Indian Penal Code or section 7 or section 8 of this Act, the Court 
convicting or acquitting him may direct the forfeiture to Her Majesty 
of all goods and things by means of, or iv relation to, which the offence 
has been committed or, but for such proof as aforesaid, would have 
been committed. 


(2) When a forfeiture is directed on a conviction aud an appeal 
lies against the conviction, an appeal shall lie against the forfeiture 
also. 


(3) When a forfeiture is directed on an acquittal and the goods or 
things to which the direction relates are of value exceeding fifty rupees, 
an appeal against the forfeiture may be preferred, within thirty days 
from the date of the direction, to the Court to which in appealable cases 
appeals lie from sentences of the Court which directed the forfeiture. 

10 & 11.—Incorporated with the Sea Customs Act. 

STAMPING OF LENGTH OF PigCE-GOODS MANUFACTURED IN Bririsa Invta, 

12. (1) Piece-goods, such as are ordinarily sold by length or by 

Stamping of lengh of ‘he piece, which have been manufactured in 
piece-goods manufactured premises which are a factory as defined in the 
in Beene [Indian Factories Act, 1881, sball not be re- 
moved from those premises without having conspicuously stamped in 
English numerals on each piece the length thereof in standard yards, 
orin standard yards and a fraction of such a yard, according to the 
real length of the piece. 

(2) If any person removes or attempts to remove any such piece- 
goods from any such premises without the length of each piece being 
stamped in the manner mentioued in sub-section (1), every such piece, 
and everything used for the packing or removal thereof, shall be for- 
feited to Her Majesty, and such person shall be punished with fine 
which may extend to one thousand rupees. 


SUPPLEMENTAL PROVISIONS, 


13. In the case of goods bronght into British India by sea, evi- 
Evidence of origin of dence of the port of shipment shall, in a prose- 
Roods ported by eek. cution for an offence against this Act or section 
18 of the Sea Customs Act, 1878, as amended by this Act, be prima 
facie evidence of the place or country in which the goods were made 
or produced. 
14. (1) Ou any such prosecution as is mentioned in the last 
Costs of defence orprose- foregoing section, or on any prosecution for an 
cation. offence against any of the sections of the Indian 
Penal Code, as amended by this Act, which relate to trade, property 
and other marks, the Court may order costs to be paid to the defend- 
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ant by the prosecutor, or to the prosecutor by the defendant, having 
regard to the information given by and the conduct of the defendant 
and prosecutor respectively. 


(2) Such costs shall, on application to the Court, be recoverable 
as if they were a fine. 


15. Nosach prosecution as is mentioned in the last foregoing 
section shall be commenced after the expiration 
of three years next after the commission of 
the offence, or one year after the first discovery thereof by the prose- 
cutor, whichever expiration first happens. 


Authority of the Govern- 16. (1) The Governor- General in Council 
or General in Council to may, by notification in the Gazette of India and 
issue instructions as to ad- jn | ° ‘ ; j 
ministration of this Act. in local official Gazettes, 18806 lnstractiona for 

observance by Criminal Courts in giving effect 
to any of the provisions of this Act. 


Limitation of prosecution. 


(2) Instructions under sub-sections (1) may provide, among other 
matters, for the limits of variation, as regards number, quantity, 
measure, gauge or weight, which are to be recognised by Criminal 
Courts as permissible in the case of any goods, 


17. On the sale or in the contract for the sale of any goods to 
Implied warranty on sale which a trade mark or mark or trade descrip- 
of marked goods. tion has been applied, the seller shall be deemed 
to warrant that the mark is a genuine mark and not counterfeit or 
or falsely {used, or that the trade description is not a false trade des- 
cription within the meaning of this Act, unless the contrary is expressed 
in some writing signed by or on behalf of the seller and delivered at 
the time of the sale or contract to and accepted by the buyer. 


18. (1) Nothing in this Act shall exempt any person from any 
suit or other proceeding which might, but for 
anything in this Act, be brought against him. 


Savings, 


(2) Nothing in this Act shall entitle any person to refuse to make 
a complete discovery or to answer any question or interrogatory in any 
suit or other proceeding, but such discovery or answer shall not be 
admissible in evidence against such person in any such prosecution 
as is mentioned in section 14. 


(3) Nothing in this Act shall be construed so as to render liable 
to any prosecution or punishment any servant of a master resident in 
British India who in good faith acts in obedience to the instructions 
of such master, and, on demand made by or on behalf of the prosecutor, 
bas given full information as to his master and as to the inatructions 
which he has received from his master. 
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19.* For the purposes of section 12 of this Act, and clause ( /) 
of section 18 of the Sea Customs Act, 1878, 
as amended by this Act, the Governor-General 
in Council may, by notification in the Gazette of India, declare what 
classes of goods are included in the expression ‘ piece-goods, such as 
are ordinarily sold by length or by the piece.’ 


90.* (1) The Governor-General in Council may make rules for 
Determination of charac- the purposes of this Act, to provide, with res- 
ter of goods by sampling. pect to any goods which purport or are alleged 
to be of uniform number, quantity, measure, gauge, or weight, for the 
number of samples to be selected and tested, and for the selection of 
the samples. 


(2) With respect to any goods for the selection and testing of 
samples of which provision is not made in any rules for the time being 
in force under sub-section (1), the Court or officer of customs, as the case 
may be, having occasion to ascertain the number, quantity, measure, 
gauge, or weight of the goods, shall, by order in;writing, determine the 
number of samples to be selected and tested, and the manner in which 
the samples are to be selected. 


Definition of piece-goods. 


(3) The average of the results of the testing in pursuance of rules 
under sub-section (1) or of an order under sub-section (2) shall be 
prima-facie evidence of the number, quantity, measure, gauge, or weight, 
as the case may be, of the goods. 


(4) Ifa person, having any claim to, or in relation to, any goods 
of which samples have been selected and; tested in pursuance of rules 
under sub-section (1) or of an order under sub-section (2), desires that 
any farther samples of the goods be selected and tested, they shall, on 
his written application, and on the payment in advance by him to the 
Court or officer of customs, as the case may be, of such sums for de- 
fraying the cost of the farther selection and testing as the Court or 
officer may from time to time require, be selected and tested to such ex- 
tent as may be permitted by rules to be made by the Governor-General 
in Council in this behalf, or as, in the case of goods with respect to 
which provision is not made in such rules, the Court or officer} of cus- 
toms may determine in the circumstances to be reasonable, the samples 


being selected in manner prescribed under sub-section (1), or in snb- 
section (2), as the case may be. 


(5) The average of the results of the testing referred to in snb- 
section (3) and of the farther testing under sub-section (4) shall be 





* Secs. 19, 20, 31, and 22 have been added by Act IX. of 1891 ; and sec. 19, as 


originally enacted, haa been omitted, having been repealed by Act IX. Rid 
secs, 3 and 4 of Act IX, of 1891. ing been repealed by Act 1X. of 1891,—Sec 
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conclusive proof of the number, quantity, measure, gauge, or weight, 
as the case may be, of the goods. 

(6) Rules under this section shall be made after previous publi- 
cation. 


91.* An officer of the Government, whose duty it is to take part 
Information asto com- in the enforcement of this Act, shall not be 
mission of offences. compelled in any Court to say whence he got 
any information as to the commission of any offence against this Act. 


92.* If any person, being within British India, abets the commis- 
Punishmentof abetment 8100, without British India, of any act which, 
in India of acts done outof if committed in British India, would, under 
soda: this Act, or under any section of that part. of 
Chapter XVILI. of the Indian Penal Code which relates to trade, pro- 
perty, and other marks, be an offence, he may be tried for such abet- 
ment io any place in British India in which he may be found, and be 
punished therefor with the punishment to which he would be liable if 
he had himself committed in that place the act which he abetted. 


* Secs. 19, 20, 21, and 22 have been added by Act IX. of 1891; and sec. 19, ns 
originilly enacted, has been omitted, having been repealed by Act IX. of 1891.—S8ee 
secs, 2 and 4 of Act IX. of 1891. 
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MERCHANT SEAMEN. 


ACT NO. I. OF 1859.* 
Rectivep tue G-G.’s Assent on toe 257TH January 1859. 


An Act for the amendment of the law relating to Merchant Seamen- 


Whereas the law for the registry of seamen and the grant of 
register-tickets has been found to be ineffect- 
ive for the purposes intended ; and whereas, 
by section 288 of an Actof the Imperial Parliament, called “ ‘The 
Merchant Shipping Act, 1854,” it is enacted that, “if the Governor- 
Geveral of India in Council, or the respective legislative authorities 
in any British possession abroad, by any Acts, Ordinauces, or other ap- 
propriate legal means, apply or adapt any of the provisions in the third 
part of this Act contained to any British ships registered at, trading 
with, or being at any place within their respective jurisdictions, and to 
the owners, masters, mates, and crews thereof, such provisions, when so 
applied and adapted as aforesaid,f and as loug as they remain in force, 
shall, in respect of the ships aud persons to which the same are applied, 
be enforced, aud penalties and punishments for the breach thereof 
shall be recovered and inflicted throughout Her Majesty’s domini- 
ons, in the same manver as if such provisions had been hereby so 
adapted and applied, and such penalties and punishments had been 
hereby expressly imposed ;”’ and whereas it is expedient to discontinue 
the practice of registry and the grant of register tickets, and to apply 
to ships registered at, trading with, or being at any port or place in 
India, certain provisions of the third party of the said Act with such 
adaptations and modifications as are required,and for the purposes afore- 
said to repeal the laws now in force in India relating to merchant-sea: 
mep: It is enacted as follows : 


1. [Repealed by Act XIV of 1870.) 


SnHippina OFFICES. 


Preamble. 


9. A shipping-office shall be established at each of the ports of 
Calcutta, Madras, and Bumbay, and at such 
other ports as the Governor-General of India 
ip Council shall hereafter deem necessary. Tor every such office there 
shall be a superintendent, to be called a “Shipping Master,” with such 
necessary deputies, clerks, and servants, at such salaries, and subject 


Shipping offices. 


* Declared to extend to the whole of British India, except the Scheduled Districts, 


by Act XV . of 1874. 
+ Secs. 2—99 of Act I. of 1859 correspond with secs. 122—257 of 17 & 18 vic., ec. 104. 
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to such regulations, as the Local Government* shall, from time to time, 
with the sanction of the Governor-General of India in Council, direct 
and appoint. 


Every act done by or before any deputy duly appointed shall have 
the same effect as if done by or before a shipping-master. 


3. The Local Government shall have power to appoint and remove 
Appointment, dc, of such shipping-masters and deputies who shall 
shipping mastersand depu- respectively, be subject to the control of that 
uiee: Gyovernment or of any intermediate authority 
which it may appoint. 
4. It shall be the genersl business of shipping-masters appointed 
Business of shipping- Under this Act to superintend and facilita- 
masters. te the engagement and discharge of seamen 
in mauner hereinafter mentioned, to provide means for secoring the 
presence on board at the proper times of men who are so engaged, and 
to perform such other duties relating to merchant-seamen and merchant- 
ships as are hereby or under the said Merchant Shipping Act, 1854, 
or as may herealter under the powers herein contained, be committed 
tu therm. 


It shall also be the daty of shipping-masters to give to all persons 
desirous of apprenticing boys to the sea-service, and duly authorized 
so to do by Act XIX of 1850 (concerning the binding of apprentices), and 
also to masters aud owners of ships requiring apprentices, such asgsist- 
ance as may be? ir power for facilitating the making of such ap- 
prenticesbips. 

5. Such fees, not exceeding the sums specified in the table 

Fees to be paid upon en- marked (A) in the schedule to this Act, as are 
gagements and discharges. from time to time fixed by the Local Govern- 
ment, shall be payable upon all engagements and discharges effected 
before shipping masters as hereinafter mentioned. Scales of the fees 
payable for the time being shall be conspicuously placed in the ship- 
ping-offices ; and all shipping-masters, their deputies, clerks, and ser- 
vants, may refuse to proceed with any evgagement unless the fees 
payable thereon are first paid. 


6. Jivery owner or master of a ship engaging or discharging any 

Fees by whom tobe paid, 8¢#man, in a shipping-office or before a ship- 
© ping-mnaster shall pay to the shipping-muater 
the whole of the fees hereby nade payable in respect of such engage- 
ment or discharge, and may, for the purpose of in part re-imbursing 
himself, deduct in respect of each snch engagement or discharge 





* Under the provisions of Act XXXII. of 1867, the Governor-General in Conncil 
delegated to the Chief Commissioner of British Burmah the powers conferred on a 
‘Local Government’ by this Act.—Gazette of Jndlig, March 22nd, 1878, Part I., p. 286. 
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from the wages of all persons (except apprentices) so engaged or dis- 
charged, and retain, any sums not exceeding the sums specified in 
that behalf in the table marked (B) in the schedale hereto. 

Provided that, if in any cases the sums which the owner is so en- 
titled to deduct exceed the amount of the fee payabie by him, such ex- 
cess shall be paid by him to the shipping-master in addition to such 
fee, 

7. Any shipping-master, deputy ehipping-master, or any clerk 

Peeper ebiphmema: °F servant in any shippiog-office, who dee 
ter taking other remuner- mandsor receives any remuneration whatever, 
ation. either directly, or indirectly, for hiring or sup- 
plying any seaman for any merchant ship, excepting the lawful fees 
payable under this Act, shall, for every such offence, incur a penalty 
not exceeding two hundred rupees, and shall also be dismissed from 
his office. 

8. The Local Government may direct that, at any place at which 

Business of shipping. 20 Separate shipping-oflice is established, the 
office may be transacted at whole or any part of the business of the ship- 
custom-house or eleewhere. ping-office shall be conducted at the custom- 
house, or at the office of the master attendant or harbour-master, or 
at such other office as the Government shall direct, aud thereupon 
the same shall be there conducted accordingly; and in respect of such 
business such custom-house or office as aforesaid shall for all pur- 
poses be deemed to be a shipping-office, and the officer of customs or 
other officer there, to whom such business is committed, shall for all 
purposes be deemed to be a shipping master within the meaning of 
this Act. 

EXAMINATIONS AND CERTIFICATES OF MASTERS AND Mares,* 

9, Examinatious shall be instituted for persons who intend to 
become masters or mates of foreign-going ships 
or of home-trade ships of a burden exceeding 
three hundred tons, or who wish to procure certilicates of competency 
hereinafter mentioned. 


10. The Local Government or any Board or officer duly autho. 


rized by the Local 
Local Government to ap- J ‘ — Government in that behalf 
point Examiners, Rules for shall from time to time nominate two or more 
ae of Examination. competent persons for the purpose of examin- 
oe ing the qualifications of the applicants for exa- 


Examinations. 


PS AEE See eR ea et OE a ee Nt re ey rr Pe PR LAE ie rae ORS SOE 

* The application of secs. 9 to 16 is limited by Act IV. of 1875, sec. 29. Act IV. of 
1875, however, etands repealed from the lst Jannary 1884 by Act V. of 1888 (Indian 
Merchant Shipping), sec. 37 of which enacts as follows : “Sections 9 to 16 shall not ap- 
ply to ships registered under Act X. of 1841, and trading between ports in India and 
the coasts of Arabia, when such ships are navigated and manned exclusively by Arabs, 
lascurs, or other Asiatic masters and seamen.” 
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mination, The Local Government may, with the sanction of the Gov- 
ernor-General of India in Council, make rules for the conduct of 
such examinations and as to be qualifications to the required ; and 
such rules shall be strictly adhered to by all examiners. ‘Fees at such 
rates as the Local Government may, from time to time, with the pre- 
vious sanction of the Governor-General in Couucil, fix in this behalf 
shall be puid by all applicants for examination.’’* 


11. The Local Goverament or such Board or officer as aforesaid 
Certificates of competen- Shall deliver to every applicant who is report- 
cys ed by the examiners to have passed the exa- 
mination satisfactorily, and to have given satisfactory evidence of his 
sobriety, experience, ability, and general good conduct on board ship, 
a certificate (hereinafter called a “‘certificate of competency’’) to the 
effect that he is competent to act as master or mate of a foreign-going 
ship or of a home-trade ship of a burden exceeding three bundred tons, 
as the case may be, 


“Provided that the Local Government may, in any case in which 
it has reason to believe that such report has been unduly made, re- 
quire, before granting a8 certificate, or re-examination of the applicant 
or a further inquiry into is testimonials and character.”’T 


12. Certificates of service differing in 
form from certificates of competency shall be 
granted as follows (that is to say)— 


Certificates of service. 


1. Every person who before the passing of this Act has served 
as master in the British merchant-service or as master of any foreign- 
going ship registered under Act X of 1841, or who has obtained or 
shall attain the rank of lieutenant, master, passed mate, or second 
mate, or any higher rank, in the service of Her Majesty or of the Hast 
India Company, shall be entitled to a certificate of service as master 
for foreign-going ships. 


2 Every person who before the passing of this Act has served as 
mate in the British merchant-service or as mate of any sach ship as 
aforesaid shall be entitled to a certificate of service as mate for foreign- 
going ships. 








aA 


* The words qnoted have been substituted by Act V. of 1888, (Indian Merchant 
Shipping) for those originally enacted. But note that the amended provision comes into 
force from Ist January 1884. The words originally enacted are: ‘Fees at the following 
rates shall be paid by all applicants for examination: For a certificate as master, Rs. 10; 
for 5 certificate as mate, Rs. 5.” These worda stand repealed from lst January 1884, 
when the Indian Merchant Shipping Act of 1883 comes into force. 


+ This proviso has been added by Act V. of 1883 (Indian Merchant Shipping), sec. 
35, and comes into force from the lst January 1884. 
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3.—Every person who before the passing of this Act has served 
us master or mate of a bome-trade ship of a burden exceeding three 
bandred tons shall be entitled to a certificate of service as master or 
mate (according to such previous service) for such home-trade ships. 
And each of such certificates of service shall contain particulars 
of the name and of the length and nature of the previous service of 
the person to whom it is delivered ; and the Local Government or such 
other authority as aforesaid shall deliver such certificates of service to 
the various persons so respectively entitled thereto upon their proving 
themselves to have attained such rank or to have served as aforesaid, 
and upon their giving a full and satisfactory account of the particulars 
aforesaid. 
13. No foreign-going ship or home-trade ship of a burden 
No foreign-going ship exceeding three hundred tons shall go to sea 
Se ea de oe from any port in India unless the master and 
without certificated mas- One officer besides the master have obtained 
ter, &o. and possess valid and appropriate certificates 
either of competency or service under this Act or under the Merchant 
Shipping Act, 1854 ; and whoever, having been engaged to serve as 
master or mate, goes to sea as aforesaid as such master or mate without 
being at the time entitled to and possessed of such a certificate as here- 
inbefore required , and whoever employs any person as such master or 
mate without ascertaining that he is at the tite entitled to and pos- 
sessed of such certificate, shall, for each such offence, be liable to a pen- 
alty of five bundred rupees. 
14. Every certificate of competency for a foreign-going ship shall 
Certificates for foreign- 0 deemed to be of a higher grade than the 
going ships available for corresponding certificate for a home-trade ship, 
home-trade ships. : 
and shall entitle the lawful holder thereof to go 
to sea in the corresponding grade in such last- mentioned ship ; but no 
certificate for a home-trade ship shall entitle the holder to go to sea as 
master or mate of a foreign-going ship. 


15. All certificates, whether of competency or service, shall be 
made in duplicate, and one part shall be deli- 
vered to the person entitled to the certificate, 
and the other shall be kept and recorded as the 
Local Government shall direct. A note of all orders made for cancel- 
ling, suspending, altering, or otherwise affecting any certificate in pur- 
suance of the powers herein contaioed, shall be entered inthe record of 
certificates. 

16. Whenever any master or mate proves to the satisfaction of 
the Local Government or such other authority 
as aforesaid that he has, without fault on bis 


Record of grants, cancel- 
lations, &c., of certificates. 


Loss of certificate. 
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part, lost or been deprived of any certificate already granted to him, a 
copy of the certificate to which by the record so kept as aforesaid he 
appears to be entitled, shall be delivered to him, and shall have all the 
effect of the original, 


17. | Repealed by Act XV. of 1863.) 
ENGAGEMENT OF SEAMEN. 


18. The Local Government, or any Board or officer duly antho- 
Licenses to procure sea- rized by the Local Government in that behalf, 
mens may grant to such persous us may be deemed 
fit, licenses to engage or supply seamen for mercbant ships, to continue 
for such periods, to be upon such terms, and to be revocable upon such 
conditions as the Government thinks proper. 


19. The following offences shall be pu- 
nishable as hereinafter mentioned (that is 
to say )— 


Penalties. 


(1.) If any person not licensed as aforesaid other than the owner 
For supplying seamen Or master or made of the abip, or £0me person 
without leense. who is bond jide the servant and in the const- 
ant employ of the owner, or ashipping master duly appointed as afore- 
said, evgages or supplies any seatmnan to be entered ou board any ship, 
he shall, for each seaman so engaged or supplied, incur 8 peualty not 
exceeding one hundred rupees, 
(2.) If any person employs any unlicensed person, other than per- 
For employing unlicensed sons so excepted as aforesaid, for the purpose 
persons. of engaging or supplying any seaman to be en- 
tered on board any ship, he shall, for each seaman so engaged or sup- 
plied, incur a penalty not exceediug one hundred rupees, and, if liceu- 
sed, shall in addition forfeit his license. 


(3.) If any person knowingly receives or accepts to be entered 

For receiving seamen il- ov board any sbip any seaman who has been 

fogally seuppied: engaged or supplied contrary to the provisions 

of this Act, be shall, for every seaman so engaged or supplied, incur a 
penalty not exceeding one hundred rupees. 


20. If any person demands or receives, either directly or indi- 


Pennie ion euceiwinene: rectly, from any Seaman, or from any persou 


muoperation from seainen for seeking eroploy ment as a Seaman, or from avy 
shipping thero. : ; 

person ou his behalf, anv remuneration what- 
ever, other than the fees hereby authorized, for providing him with 
employment, he shall, for every such offence, incura penalty not ex- 
ceeding fifty rupees, and, if licensed as aforesaid,yshal) in addition for- 


feit his license. 
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21. [Repealed by Act XV. of 1863. See now Act IV. of 1875,* 
secs. 24—27, as to agreements with seamen.] 


22. In the case of all foreign-going ships,t in whatever part of 
Rules as to agreements, Her Majesty’s dominions the same are regis- 
in case of foreign-going tered the following rules shall be observed 

ships. ° ° 
with respect to agreements (that is to say)— 


1. Every agreement madein any port in India (except in such 

Agreement tobe signed cases of agreements with substitutes as are 

by seaman.— hereafter specially provided for) shall be sign- 
ed by each seaman in the presence of a shipping-master. 


2. Such shipping master shall cause the agreement to be read 
Bhipping-master to cause VET and explained to each seuman in a lang- 
agreement to be explained uage understood by him, or shall otherwise 
aenee ascertuin that each seaman understands the 
same before he signs it, and shall attest each signature. 


8. When the crew is first engaged the agreement shall be signed 
in duplicate, aud one part shall be retained by 
the shipping-master, and the other part shall 
contain a special place or form for the descriptions aud signatures of 
substitutes or persons engaged subsequently to the first departure 
of the ship, and shall be delivered to the master. 

4, In the case of substitutes engaged in the place of seamen who 
have duly signed the agreement, and whose 
services are lost within twenty-four bours of 
the ship’s putting to sea by death, desertion, or other unforeseen cause, 
the engagement shall, when practicable, be made betore some shipping- 
master duly appointed in the mauner hereiubefore specified ; and when- 
ever such last-inentioned engagement cannot be so made, the master 
shall, before the ship puts to sea if practicable, and if not, as soon 
afterwards as possible, cause the agreement to be read over and explain- 
ed to the seamen ; and the seamen shall thereupon sign the same in 
the presence of a witness, who shall attest their signatures. 

23. In the case of foreignu-going ships making voyages averaging 

Fore less than six months in duration, running 
oreign-going ships 
making short voyages muy agreements with the crew may be made to 
have running agreements. 4xtend over two or more voyages, so that no 
such agreement shall extend beyond the next following 30th day of 
June or 8lst day of December, or the first arrival of the ship at her 
port of destination in India after such date, or the discharge of cargo 


To bein duplicate. 


Provision for substitutes. 


* Act IV. of 1875 stands repealed from lat January 1884 by Act V. of 1883 (Indian 
Merchuot Shipping), ia which the repealed provisions as to agreements with seamen 
are re-enacted. 

+ See infra, sec, 118. 
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consequent upon such arrival ; and every person entering into such 
agreement, whether engaged upon the first commencement thereof or 
otherwise, shall enter intoand sign the same in the manner hereby 
required for other foreign-going ships; and every person engaged 
thereunder, if discharged in any port in India, shall be discharged in 


the manner hereby required for the discharge of seamen belonging 
to other foreign-going ships. 


24. ‘Tho master of every foreign-going ship for which such a 
Engagementand discharge running agreement as aforesnid is made shall, 

of seumen in the mean- upon every return to any port in India before 
oe the final termination of the agreement, dis- 
charge or engage before the shipping-master at such port any seaman 
whom he is required by law so to discharge or engage ; and shall upon 
every such return endorse on the agreement a statement (as the case 
may be) either that no such discharges or engagements have been 
made or are intended to be made before the ship again leaves port, or 
that all such discharges or engagements have been duly made as 
hereinbefore required ; and shall deliver the agreement so endorsed 
to the shipping master : 

and any mester who wilfully makes a false statement in such 
endorsement shall incur a penalty not exceeding two hundred rupees ; 

and the shipping-master shall also sign an endorsement on the 
agreement to the effect that the provisions of this Act relating to such 
agreement have been complied with, and shall re-deliver the agreement 
so eudorsed to the master. 

25. For the purpose of determining the fees to be paid upon the 

Fees to be pid on such engagement and discharge of seamen belong- 

ROBB UE AS reo ments: ing to foreign-going ships which have running 
agreements as uforesaid, the crew shall be considered to be engaged 
when the ayreement is first signed, and to be discharged when the 
agreement finally terminates ; and all intermediate engagements and 
discharges shall be considered to be engagements and discharges of 
single seamen. 

26. In the case of home-trade ships of a burden exceeding three 


hundred tons, crews or single seamen may, if 
In home trade ships agree- . 
ment to be entered into be- the master thinks fit, be engaged before aship- 
forea shipping master or ying-master in the manner hereinbefore direct- 
other witness. : : ' ‘ ° 
ed with respect to foreigu-going ships; and in 
every case in which the engagement is not so made, the master shall, 
before the ship puts to seaif practicable, and if not, as soon afterwards 
as possible, cause the agreement to be read over and explained to each 
seaman, and the seaman shall thereupon sign the same in the presence 
of a witness, who shall attest his signature. 


Cr, 81 
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27. Incase where several home-trade ships belong to the same 
Special agreements for OWNer, the agreement with the seamen may, 
inediabe ships belonging notwithstanding avything herein contaived, be 
O 8ame OWNner. . 
made by the owner instead of by the master, 
and the seamen may be engaged to serve in any two or more of such 
ships, provided that the names of the ships and the nature of the ser- 
Vice ure specified in the agreement ; but, with the foregoing exception, 
all provisions herein contained which relate to ordinary agreements 
for home-trade ships shall be applicable to agreements made in pursu- 


ance of this section. 


28. If in any case a master carries any seaman to sea without en- 
Penalty for shipping sea- tering into an agreement with him iv the form | 
men without agreement nd manner and atthe place and time bereby 
duly executed. . : 
in such case required, the master shall, for 


each such offence, incur a penalty not exceeding fifty rupees. | 


29. The master of every foreign-going ship, of which the crew 
Changes in crew to be has been engaged before a shipping master, 
reported, shall, before finally leaving India, sign and 
send to the nearest shipping-master a full and accurate statement, in a 
form sanctioned by the Governor-General of India in Council, of every 
change which takes place in his crew before finally leaving India, and 
in default shall, for each offence, incur a penalty not exceeding fifty 
rupees ; aud such statement shall be admissible in evidence subjvct to 


all just exceptions, 

30. For the purpose of preventing any seamen from being ship- 
Hie axsvant iuinctonet ped at any port in India contrary to the pro- 
Act, shipping-master may visions of this Act, the shipping-master, by 
board vessels and master himself or his deputy, may enter at any time 

seamen. . . 
on board any ship upon which he shall have 
reason to believe that seamen have been shipped, and may muster and 
exawine the several ssamen employed therein ;and any person who 
shall obstruct the said shipping-master or deputy in such duty shall 


be liable to a penalty not exceeding one hundred rupees. 


31. The following rules shall be observed with respect to the pro- 

Pasa unionieraeeconients duction of agreements and certificates of com- 

and certificates in caseof petency or service for foreign-golng ships 
foreign-going ships. (that is to say )— 

1. The master of every foreign-poing ship shall, on signing the 
agreement with his crew, produce to the shipping master before whom 
the same is signed, the certificates of competency or service which the 
said master and his mate are hereby required to possess; and upon such 
production being duly made, and the agreement being duly executed 
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as hereby required, the shipping-master shall sien and give to the mage 
ter a certificate to that effect. 


2. Inthecase of running ayreements for foreign-going ships, the 
shipping -master shall, before the second and every subsequent voyage 
made after the first commencement of the agreement, sign and give 
to the master, on his complying with the provisions herein contained 
with respect to such agreements, and producing tothe shipping master 
the certificate of competency or service of any mate then first engaged 
by him,a certificate to that effect, 

3. The master of every foreigu-going ship shall, before proceed- 
ing to sea, produce the certificate so to be given to him by the shipping- 
master ns aforesaid to the collector of customs, or 1f there be no collec- 
tor of customs, to the officer whose duty it is to grant w port-clearance, 
No officer of customs or other officer shall clear any such ship outwards 
withont such production ; and if anv such ship attempts to go to sea 
without a clearance, any such officer may detain her until such certifi- 
cate as aforesaid is produced. 


4, The master of every foreign-going ship shall, within forty- 
eight hours after the ships arrival at her final port of destination in 
India, or upon the discharge of the crew, whichever first happens, de- 
liver such agreement to a shipping-master at the place ; and such ship- 
ping master shall thereupon give tothe master a certificate of such de- 
livery ; and no officer of customs or other officer shall clear any foreign 
going ship inwards without the production of such certificate. 


And if the master of any foreign-going ship fails to deliver the 
agreement to a shipping-master at the time and in the manner hereby 
directed, he shall, for every default, incur a penalty not exceeding fifty 
rupees. 

32. ‘Phe following rales shall be observed with respect to the pro- 

Rules as to prodaction of duction of agreements and certificates of com- 
agreemeuts und certiticates petency or service for home trade ships of a 
poehemousade ees burden exceeding three hundred tons (that is 

to say)— 

1. No such agreement shall extend beyond the next following 
thirtieth day of June or thirty-first day of December or the first arrival 
of the ship at her final port of destination in India after such date, or 
the discharge of cargo consequent upon such arrival. 

2. The master or owner of every such ship shall, within twenty- 
one days after the thirtieth day of June and the thirty-first day of 
December in every year, or (if the ship 1s not at any port in India within 
twenty-one days after either the thirtieth day of June or the thirty-first 
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day of December in any year) within forty-eight hours after ber next 
arrival at any port in India, transmit or deliver to some sbipping-mas- 
ter jo India every agreemeut made within the six calendar months next 
precediug such days respectively, and shall alav produce to the ship- 
ping-master the certificates of competency or service which the said 
wnaster and lis mate are hereby required to possess. 

3. ‘The shipping-maeter shall thereupon give to the aunster or 
owner a certificate of such delivery and production ; an d no officer of 
customs or other offiver authorized to grant a port clearapice shall grant 
a clearance for any such ship without the prodaction of auch certificate; 
and if any such ship attempts to wo to sea withont such clearance, avy 
such officer may detain her until the said certificate is pr duced. 

And if the agreement for any Lome-trade ship is nogé delivered or 
transmitted by the master or owner toa shipping-mastebY ab the time 
and in the manner lereby directed, such master or ower shall, for’ 
every default, incur a penalty not exceeding fifty rupees. h 

33. Every erssure, ipterlineation, or alteration in aby sigich agree- 

St ie uedainey ment with seamen ag ig required by tins Act 
lesa attested to have been (except additions so made as hereinbefore a4?" 
ace the consent of ected for shipping substitutes or persons en- 

gaged subsequently to the first departure of 
the ship), shall be wholly inoperative, unless proved to have been made 
witb the consent of all the persons interested in such erasure, interlin- 
eation or alteration by the written attestation (if made in Her Majes- 
ty’s dominions) of some shipping-master, justice, officer of customs, or 
other public functionary, or (if made out of Her Majesty’s dominions) 
of a British consular officer, or, where there is no such officer, of two 
‘respectable British merchauts. 
34, The master shall, at the commencement of every voyage or 
Copy of agreement tobe engagement, cause a legible copy of the agree- 
made accessible to crew. ment, and, if becessary, a translation thereof 
‘jp a language understood by the majority of the crew (omitting the 
signatures), to be placed or posted up in such part of the ship as to be 
accessible to the crew, and in default shall, for each offence, incur a 
penalty not exceeding fifty rupees, 
35. Any seaman who hus signed an agreement, and is afterwards 

Seamen dischurged before @scharged before the commencement of the 
voyage to have compensa- Voyage, or before one month’s wages are earn- 
scale ed, without fault on bis part justifying such 
discharge, and withont his consent, shall be entitled to receive from the 
‘master or owner, in addition to any wages he may have earned, due 
‘eompenszation for the damage thereby caused to him, not exceediug one 
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month’s wages, and may, on adducing such evidence as the Court-or 
Magistrate hearing the case deams satisfactory, of his having been’so 
improperly discharged as aforesaid, recover such compensation as if it 
were wages duly earned. 


REGULATION OF ADVANCES. 


36. No advance of wages shall be made or advance-note given to 
Regulation of advances DY person but the seaman himself; and no 
and udvance notes. advance of wages shall be made or advance- 
note* given for any greater sum than the amount of one month’s wages, 
nor unless the agreement contains a stipulation for the same and an 
aecurate statement of ‘the amount thereof, and no advance-note shall 
ibe given to apy seaman who signs the agreement before a shipping- 
aaster, unless in the presence ef such shipping-master. 


37. If any advance of wages is mude or any advance-note given 
Advances irregularly or tO #DY Seaman Ip any such manner as to cone 
properly made not to be stitute a breach of any of the above provisions 
Stig hares Oe WARES: the wages of such seaman shall be recoverable 
‘by bim as if no such advance had been made or advance-note given, 
and in the case of any udvance-note so piven, no person shall be sued 
thereon under the provisions hereinafter, contained unless be was in 
person or by his agent a party to the irregular or improper manner of 
giving the same. 
ALLOIMENT OF WaGEs. . 
38. All stipulations for the allotment, of any part of the wages of 
Stipulations for allotment 4 S€alman during lis absence, which are made 
to be inserted in the agice- at the commencement of the voyage, shall be 
Meni gnowneny ne inserted in the agreement, and shall state the 
amounts and times of the payments to bs made. All allotment-notes 
shall be in forins sanctioned by the Local Goverument, and shall be 
made for the benefit only of a relative of the seaman or some member 
ot bis tamily to be named in the note, aud shall be payable to the ship- 
ping-master on account of such relative of the seaman or tinember of 
his family. Such allotment shall vot in any case exceed one-third of 
the wages of the seamun., 


39. ‘The owner or any agent who has authorized the drawing of 
an allutment-note shall pay to the shipping- 
Owner, &c., to pay to llotted by th 
shipping muster the sums muster on demand 1D sums allotte y the 
allutted. are ae allot- note, when and as the same are made payable, 
cy : . . 
eon oo asrerss ubpless the seaman is shown in manuer bereine 
: ; : 
after uw.entioned to have forfeited or ceased to be entitled to the wages 
out of which the allotment is to be paid ; and in the event of such sums 


a a eT ee a 


*See Mc Kune v. Joynson, 5 C. B.N. 8. 318. 
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‘not being paid to the shipping-master on demand, the shipping-master 
may sue for and recover them with costs. ‘Ihe seaman sball be pre- 
sumed to be duly earning bis wages, unless the contrary is shown to 
the satisfaction of the Court or Magistrate, either by the official state- 
ment of the change in the crew caused by his absence made and signed 
by the master, as by this Act is required, or by a duly certified copy of 
‘some entry in the official log-book to the effect that he has died or 
left the ship, or by a credible letter from the master of the ship to the 
‘same effect, or by such other evidence, of whatever description, as the 
Court or Magistrate trying the case considers sufficient to show satis- 
factorily that the seaman has ceased to be entitled to the wages out of 
‘which the allotment is to be paid. 


40. The shipping-master, on rgceiving any such sum as afore- 
Receipts and payments by 8d, shall pay it over to the person named in 
thipping-masteron account the allotment-note. All such receipts and pay- 
or elotment:notee ments shall be entered in a book, and all en- 
tries in the said book shall be authenticated by the siguature of the 
‘shipping-master or his deputy ; aud the said bouk shall be at all times 
open to the inspection of the parties coucerned. 


DiscHARGE AND PAYMENT OF Waaks. 


41. All seamen discharged from any foreign-going ship at any 
Discharge from foreign- Port in India, in whatever part of Her Majes- 
going ships to be made be- ty’s dominions the ship is registered, shali be 
roe ARE eae discharged and receive their wages in the pre- 
sence of a shipping-master duly appointed under this Act, except in 
cases where some competent Court otherwise directs ; and any master 
or owner of any such ship who discharges any seaman belonging there- 
to, or except as aforesaid pays his wages in any other manner, shall 
incur a penalty not exceeding one handred rupees ; and iv the case 
of home-trade ships of a burden exceeding three hundred tons, seamen 
may, if the owner or master so desires, be discharged and receive their 
wages in like manner. 


42. Every master shall, not less than twenty-four hours before 
Master to deliver account paying off or discharging any seaman, deliver 
of wages. to him, or, if be is to be discharged before a 
shippivg-master, to such shipping-master, a full and true account, in 
a form sanctioned by the Local Goveroment, of his wages and of all 
deductions to be made therefrom on any account whatever, and in de- 
fault shall, for each offence, incur a penalty uot exceeding fifty rupees ; 
and no deduction from the wages of any seamen (except in respect of 
Buy matter happening after such delivery) shall be allowed unless it is 
{ucluded iu the account so delivered ; aud the master shall, during the 
voyage, enter the various mattera in respect of which such deductions 
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are made, with the amounts of the respective deductions as they occur, : 
in a book to be kept for that purpose, and shall, if required, produce’ 
saoch book at the time of the payment of wages, aud also upon the 
hearing before any competent authority of any complaint or question 
relating to such payments. 
43. Upon the discharge of any seaman, or upon payment of his 
On discharge, mastersto wages, the master shall sign and give hima 
-eetaerneatab niles certificate of his discharge, ina form sanction- 
ficates of competency or ed by the Local Government, specifying the. 
service to mates. period of his service and the time and place of 
his discharge ; and if any master faiis to sign and give toany such sea- 
man such certificate of discharge, he shall, for each such offence, incur 
a penalty not exceeding one hundred rupees ; and the master shall, 
also upon the discharge of every certificated mate whose certificate of 
competency or service has been delivered to and retained by him, re- 
turn such certificate and shall, in default, incur a penalty not exceed- 
ing two hundred rupees. 
44. Every shipping-master shall hear and decide any question 
ee eee eee ee oe whatever between a master or owner and any 
pping m y é : ‘ : : 
cide questions which parti- Of his crew which both parties agree in wri- 
es refer tohim. How award ting to submit to him ; and every award so 
may be enforced. ; Re ies : 
made by him shall be binding on both parties, 
and shall, in any legal proceeding which may be taken in the matter 
before any Court or Magistrate, be deemed to be conclusive as to the 
rights of the parties ; and any document purporting to be such submis- 
sion or award shall be prim facie evidence thereof. An award made 
by a shipping-master under this section may be enforced by a Magis- 
trate in the same manner as an order for the payment of wages made 
by such Magistrate under the provisions of section 59. 
45. Inapy proceeding relating to the wages, claims, or discharge 
stawderaddoinea tour: of any seaman carried on before any shipping-. 
duce ship’s papers to ship- Master under the provisions of this Act, such 
ia eae give evi- shipping-master may call upon the owner or 
his agent, or upon the master, or any mate or 
other member of the crew, to produce any log-books, papers, or other 
documents in their respective possession or power relating to any mat- 
ter in question in such proceeding, and may call before him and exainine 
~ of such persons being then at or near the place on any such mat- 
1 ; and every owner, agent, master, mate, or other member of the 
crew, who, when called upon by the shipping-master, does not produce 
any such paper or document as aforesaid if in bis possession or power, - 
or does not appear and give evidence, shall, unless he shows some rea-' 
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sonable excuse for such default, for each such offence, incur a penalty 
not exceeding fifty rupees. 


46. ‘he following rules shall be observ- 
ed with respect to the settlement of wages 
(that is to say) — 


Settlement of wages. 


1.—Upon the completion before a shipping-master of any discharge 
Heleaueto be iened be: and settlement, the master or owner and each 
fore, and attested by, the seaman shall respectively in the persence of 
shipping-master. the shipping-master, sign, in a form sanctioned 
by the Local Government, a mutual release of all claims in respect of 
the past voyage or engagement, and the shipping-master shall also sign 
and uttest the release, and shall retain the same. 


2.—Such release, so signed and attested, shall operate as a mutual 
; discharge and settlement of all demands bet- 

To be a discharge. = ; ; 
ween the parties thereto in respect of the past 

voyage or engagement. 

3.—A copy of such release, certified under the hand of such ship- 
Pee ee ere ping-master to be a true copy, shall be given 
by him to any party thereto requiring the same, 
and such copy shall be receivable in evidence upon any future question 


touching such claims as aforesaid, and shall have all the effect of the 
original of which it purports to be a copy. 


4.~In cases in which discharge and settlement before a shipping- 
No other receipt tobea master are hereby required, no payment, re- 
discharge. ceipt, settlement, or discharge other-wise made, 


shall operate or be admitted as evidence of the release or satisfaction 
of any claim. 


5.—Upon any payment being made by a master before a shipping- 
Voucher to begiven to master, the shipping-master shall, if required 
master and to be evidence. sign and give to such master a statement of the 
whole amount so paid, and such statement shall, as between the master 


and his employer, be received as evidence that he has made the pay- 
ments therein mentioned. 


LecaL Ricuts ro WaGEs. 


47. <A seaman’s right to wages and provisions sball be taken to 
Right to wages and pro- commence either at the time at which he com- 
Sone per tee cete: mences work, or at the time specified in the 


agreement for bis commencement of work or presence on board, which- 
ever first happens. 
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48. Noseaman shall, by any agreement, forfeit his lieu upon the 
Seamen not to giveup Ship or be deprived of any remedy for the re- 
certain rights. covery of his wages to which he would other- 
and every stipulation in any agreement incon- 
sistent with any provision of this Act, and every stipulation by which 
any seaman consents to abandon his rights, to wages in the case of the 
loss of the ship, or to abandon any right which he may have or obtain 
in the nature of salvage, shall be wholly inoperative. 


wise have been entitled ; 


49. Noright to wages shall be dependent on the earning of 
Wawee Bou Locbecdepend: freight ;and every seaman and apprentice who 
ent ou the eaming of would be entitled to demand and recover any 
an SESE wages, if the ship in which he bas served had 
earned freight, sball, snbject to all other rules of law and conditions 
applicable to the case, be entitled to claim and recover the same, not- 
withstanding that freight has not been earned ; but in all cases of 
wreck or loss of the ship, proof that be has not exerted himself to the 
utmost to suave the ship, cargo, and stores, shall bar his claim. 


50. If any seaman or apprentice to whom wages are due under 
In care of death, such the last preceding section dies before the same 
> 
wages to bo paid as after ure paid, they shall be paid and applied in the 
ntioued. , . 
aa manner heremafter specified with regard tothe 
waves of seamen who died during a voyage. 


51. In cases where the service of any seaman terminates before 
Rights to wages in case the period contemplated In the agreement by 
of termination of service reason of the wreck or Joss of the ship, and 
a also in cases where such rervice terminates be- 
fore such period as aforesaid by reason of his being left on shore at 
any place abroad under a certificate of his unfitness or inability to pro- 
ceed on the voyage granted under the provisions of the Merchant Ship- 
ping Act, 1854, such seaman shall be entitled to wages for the time of 
service prior to such termination as aforesaid, but not for avy further 


period. 


52. No seaman or apprentice shall be entitled to wages for any 


Waccsnntte acenie- dus. - permed during which he unlawfully refuses or 
ring retusal to work or im- neglects to work when required, whether be- 
pe eee fore or after the time fixed by the avreement 
for his beginning work ; nor, unless the Court or Magistrate hearing 
the case otherwise sicrs: for any period during which he is lawfully 


‘imprisoned tor any Offence committed by him. 


53. Tho master or owner of every ship shall pay to every sea- 

Period within which man hig wages within three days after the car- 

wages are to be paid. so has been delivered,or within five days after 
Cr. 82 
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the seaman’s discharge, whichever first happens ; and the seaman shall, 
at the time of his discharge, be entitled to be paid on account a sum 
equal to one fourth part of the balance due to him; and every master or 
owner who neglects or refuses to make payment in manner aforesaid 
withont sufficient cause, shall pay tothe seaman asum not exceeding 
the amount of two days’ pay tor each of the days not exceeding ten 
day’s* during which payment is delayed beyond the respective periods 
aforesaid ; and such sum shall be recoverable as wages, 
54. When any monies are pavablein India to avy seaman or ap- 
Sum incnrrent coin of Prentice jor wages or otherwise under any 
oe ane Ee pe agreemnent wherein such monies are expressed 
pressing his wages, &., to to be payable in British currency, the seaman 
be payable in foreign cein. or anprentice sball be entitled to demand and 
recover in the current coin of India the amount due to him, estimated 
according to the rate of exchange for the time being fixed by the Se- 
cretary of State for India in Council, with the concurrence of the Lords 
Commissioners of Her Majesty’s Treasury, for the adjustment of finan- 
cial transactions between the Imperial and the Indian Governments. f{ 


Mops or Recovertnc WacEs. 


55. Any seaman or apprentice, or any person duly authorized on 
Seaman may sue summa- his behalf, may sue, in a summary manner, be- 
rily before any Magistrate fors any magistrate acting iu or near to the 
for wages not exceeding ; 
500 rupees. Oraerof Ma- place at which the service bas terminated, or 
gistrate final. at which the seaman or apprentice has been 


discharged, or at which any person upon whom the claim is made is or 
resides, for any amount of wages due to such seaman or apprentice not 
exceeding five hundred rupees. HKvery order made by such Magistrate 
in the matter shall be final. 
56. When an order for the payment of wages is made by a Ma- 
Levy of wages by dis- gistrate under the last preceding section, and 
oe the wages are not paid at the time and in the 
manner prescribed, the sam mentioned in the order, with such further 
sum as may be thereby awarded for costs, shall be levied by distress 
and sale of the goods and chattels of the person directed to pay the 
same under a warrant to be issued for that purpose by the Magistrate. 


57. No suit or proceeding for the recovery of wages under the 
. sum of five hundred rupees shall be iustituted 
No anit for wages under . B 
600 rupees to be institutea by or on bebalf of any seaman or apprentice ind 
in Admiralty Court. &, any Courtof admiralty or vice-admiralty, ur 
except in certain cages. . i Baap Me > 
in any Court of civil Judicature other than the 


Court of Smal! Causes, where sach Court exist, unless the owner of the 


——— oe 


* The Princes d7elena, 1 Lush, 190. + See Act XIII. of 1876. 


=o 
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ship is adjudged bankrupt or declared insolvent, or unless the ship is 
under arrest or is sold by the authority of any such Court, or unless 
the Magistrate, acting uuder the authority of this Act, refers the case 
to be adjudged by such Coort, 


58. Every master* of a ship shall, so far as the case permite, 
Master to have same re- have the same rights, liens,f aud remedies for 
medies for wages as sea- the recovery of his wages which by this Act or 
a: by any law or custom any seaman, not being 
a master, has for the recovery of his wages ; and if, in any proceeding 
in any Court of admiralty or vice-admiralty touching the claim of a 
master to wages, any right of set-off or counter-claim is set up, it shall 
be lawful for such Conrt to enter into aud adjudicate upon all questions, 
and to settle all accounts then arising or outstanding and unsettled 
between the parties to the proceeding, and io direct payment of any - 

balance which ie found to be due. 
Wacus AND Iirrects or DgecEASED SEAMEN, 


59. Whenever & seaman or apprentice, on a voyage which is to 
Master to take charge of | terminate at avy port in India, dies during 
effects of decoused seamen. — guch voyage, the master shall take charge of 
all money, clothes, and effects which he leaves on board, and shall enter 
in the official log-book a statement of the amount of money and a des- 
cription o1 the effects left by the deceased, and, in case of asale of such 
effects, the sum received for each article sold. 


60. ‘The master shall, within forty-eight hours after his arrival 
aiactatandiwioea tobe. 2" his port of destination in India, deliver any 
paid to shipping-master such effects as aforesaid, and pay any money 
we epee which he has taken charge of or received, and 
also the wages due to deceased, to the shipping-master at such port, 
and shall give to such shipping-master un account of the effects, money, 
and wages so to be deliverec and paid ; and no deductions claimed in 
such account shall be allowed unless verified, if there is an official Jog- 
book, by the entry therein hereinbefore required, and aleo by such 
other vouchers (if any) as may be reasonably required by the shipping- 
masier to whom the account is rendered. ° 


61. If the master fails to take such charge of the money or other 
Punuiiostarwoe. taniae effects of a seaman or apprentice dying during 
charge of or accounting for a voyage, or to make such entries in respect 
SRC PRIORICE Ar UE CHS thereof, or to make such payment or delivery, 
or to give such account as hereinbefore respectively directed, he shall 
be accountable for the money, wages, and effects of the seaman oy 








* Thia includes the master of a foreign ship, The Milford, 1 Swa. 362. 
+ Seo The Raja of Cochin, 1 Swa, 472. 
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apprentice to the shipping-master as aforesaid, and shall pay and deli- 
ver the same accordingly : and such master shall in addition incura 
penalty not exceeding treble the value of the money or effects, or, if 
such value is not ascertained, not exceeding five hundred rupees. All 
money, wages, and effects of any seaman or apprentice dying during 
a voyage, shall be recoverable in the same Courts and by the same 
modes of proceeding by which seamen are hereby enabled to recover 
wages due to them. 


62. When money or effects left by or due to any deceased sea~ 
Wages and property of manor apprentice are paid or delivered to a 
deceased seamen may be shipping-master, then, subject to such deduc- 
Pee inoue prenete tions for expenses incurred ip respect of the 
seaman or apprentice or of his said money and effects as the shipping- 
master thinks proper to allow, the shipping-master may pay and deliver 
the said money and effects to any claimants who can prove themselves 
to the satisfaction of the said shipping-master to be entitled tkereto, 
and the said sbipping-master shall be thereby discharged from all fur- 
ther liability in respect of the money and effects so paid and delivered ; 
or if he think fit so to do, the shipping-master may require probate or 
letters of administration or a certificate under the Succession Certificate 
Act, 1889* to be taken out, and thereupon pay and deliver tbe said 
money and effects to the legal representative of the deceased, 
63. In cases of wages or effects of deceased seamen or apprenti- 
Diepian ee awn we 8 received by any Shipping-master to which 
effects of deceased seamen 0 Claim 1s substantiated within one year from 
oes within one the receipt thereof by such shipping-master, 
it shall be the duty of the shippine-master to 
to cause such effects to be sold, and to pny the proceeds of the sale and 
the unclaimed wages into the public treasurv. 


If any subsequent claim is made to such money, and is established 

If subsequent claim be tothe satisfaction of the shipping-master, the 

made thereto, amount, or so much as shall appear to be due 
to the claimant, shall be paid out of the public treasury. 

If the claim is not established to the satisfaction of the shipping- 
master, the claimant may apply by petition in a summary way to the 
Supreme Court of Judicature of the Presidency,t and such Court, after 
taking evidence either orally or on affidavit, shall make such order on 
the petition as shall seem just. 

Provided that after the expiration of six years from the receipt of 
such wages or effects by the shipping-mastey, 
no such claim shall be entertained without the 
sanction of the Local Government. 


* See Act XI1 of 1891, Second Schedule. + 8ee Act XII.“of 1876, 


Proviso. 
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Provisions, HeaLTa, AND ACCOMMODATION, 


64. Auy three or more of the crew of any ship registered at, tra- 
Survey of provisions and ding with, or being at any port or place in 
water op complaint made. India may complain to any shipping-master or 
other officer duly appointed in this behalf by the Local Government 
that the provisions or water for the use of the crew are at any time 
of bad quality, unfit for use, or deficient in quantity ; and such officer 
may thereupon examine the said provisions or water, or cause them to 
be examined ; and if, on examination, such provisions or water are 
found to be of bad quality and unfit for use, or to be deficient in quan- 
tity, the person making such examination shall signify the same in writ- 
ing to the master of the ship ; 


and if such master-does not thereupon provide other proper pro- 
visions or water in lieu of any so signified to be of a bad quality and 
unfit for use, or does not procure the requisite quantity of any so signi- 
fied to be insufficient in quantity, or uses any provisions or water 
which have been so signified as aforesaid to be of a bad quality and un- 
fit for use, he shall, in every such case, incur a penalty not exceeding 
two hundred rupees ; 


and upon every such examination as aforesaid, the officers 
making or directing the same shall enter a statement of the result of 
the examination in the official log, and shall send a report thereof to 
the shipping-master, and such report, if produced out of the custody of 
such shipping-master, shall be received in evidence in any legal pro- 
ceeding. 


65. If the officer to whom any such complaint as last aforesaid is 
Forfeiture for frivolous ™made, certifies in such statement as aforesaid 
complaint. that there was no reasonable ground for such 
complaint, each of the parties so complaining shall be liable to forfeit 
to the owner out of his wages a sum not exceeding one week’s wages. 


Allowance for short or 66. In the following cases (that is to 
bad provisions. say )— 


1.—If dnring a voyage the allowance of any of the provisions which 
any seaman has by his agreement stipulated for is reduced (except in 
accordance with any regulations for reduction by way of punishment 
contained in the agreement, and also except for any time during which 
such seaman wilfully and without sufficient cause refuses or neglects to 
perform his duty, or is lawfully under confinement for misconduct, 
either on board or on shore) ; 


2.—If it is shown that any of such provisions are or having during 
the voyage been bad in quality and unfit for use ; 
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the seaman shall receive, by way of compensation for such reduc- 
tion or bad quality, according to the time of its continuance, the follow- 
ing sume, to be paid to him in addition to, and to be recoverable as, 
wages (that is to say )— 


(1.)—If his allowance is reduced by any quantity not exceeding 
one-third of the quantity specified in the agreement, asum 
not exceeding three annas in the case of a European seaman 
or other person shipped on the same footing as a Huropean 
seaman, Or One anna in the case of a lascar or native seaman. 

(2.)—If his allowance is reduced by more than one-third of such 
quantity, six annas in the case of a European senman or 
other person shipped on the same footing asa European 
seaman, or two annas in the case of a lascar or native sea- 
man. 

(3.)—In respect of such bad quality as aforesaid, a sum not ex- 
ceeding eight annas in the case of a European seaman or 
other person shipped on the same footing asa Huropean 
seaman, or three annas in the case of a lascar or vative sea- 
man, . 

But if it is shown to the satisfaction of the Court or Magistrate 
trying the case that any provisions, the allowance of which has been . 
reduced, could not be procured or supplied in proper quantities, and 
that proper and equivalent substitutes were supplied in lieu thereof, 
such Court or Magistrate shall take such circumstances into considera- 
tion, and shall modify or refuse compensation as the justice of the 
case may require.* 

67. All foreign-going ships and all home-trade ships of a burden 

Medicines, &c., to bepro- exceeding three hundred tons shall have al- 
vided and kept on board ways on board a sufficient supply of medicines 
certain ships. Proviso. : ; : , 

and appliances, suitable for diseases and acci- 
dents likely to happen on sea voyages, according to such scale as shall 
be from time to time issued by the Local Government with the approval 
of the Governor-General of India in Council, and published at Calcutta, 
Madras, and Bombay in the Government Gazettes,t and in default 
thereof, the owner or master of every such ship shall be liable to a 
penalty not exceeding two hundred rupees, Provided, however, that 
this section shall not apply to ships navigating from the United King 
dom and coming within the provisions of section 224 of the Merchant 
Shipping Act, 1854. 

68. Every master shall keep on board proper weights and mea- 

Masters to keep weights sUres for the purposes of determining the 
and measures on board. quantities of the several provisions and articles 


# See The Josephine, 1 Swa, 152. + See Act XII of 1876. 
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served out, and shall allow the same to be used at the time of serving 
out such provisions and articles in the presence of a witnees whenever 
any dispute arises abont such quantities, and in default shall, for every 
offence, incur a penalty not exceeding one hundred rupees. 


69. Whenever the master or any seaman of any ship registered 
epee oh eae at any place in India shall receive any hurt or 
attendance and subsistence Injury in the service of the vessel, the expense 
aa illness how tobe of providing the necessary surgical and medical 
advice and attendance with medicines, and of 
his subsistence, until he shall be cured, or shall be brought back to the 
port from which he was shipped, or other port agreed upon, shall be 
defrayed, with the cost of his conveyance to such port, by the owner 
of the vessel, without any deduction on that account from the wages 
of such master, officer, or seaman ; and, if paid by himself, may be 
recovered as part of his wages ; and, if paid or allowed out of any 
monies forming part of the revenues of India, shall be a charge upon 
the ship, and may be recovered with fall costs of suit by the Secretary 
of State in Council. 


70. <A place or places of shelter shall be provided below a well 
caulked and substantial deck for the men en- 
gaged ander this Act ; such place or places 
shall be so arranged as to allow for the men the following spaces :— 


Place to bo appropriated, 


t.—For each Kuropean seaman or apprentice or other person ship- 
ped on the same footing as a turopean seaman, 
uine superficial feet if the place be not less 
than six feet in height from deck to deck ; or fifty-four cubic feet if 
the hereht from deck to deck he less than six feet. 


to European seamen, 


~.—-Il*or each lascar or native seaman or other person shipped 

to lascars or native sea- On the same footing asa lascar, four superfi- 

mee: cial feet; and if the place allotted be under the 

top gallant furecastle, such forecastle deck shall be not less than four 
feet six inches above the one below it. 


Every such place shall be kept free from stores or goods of any 
ty of t 
Pincd tatbeceanec ane, kind, not being the personal property of the 


Penalty if place benot pro- crew in use during the voyage sand if any such 
perly conatructed. Penalty place in any ship ig not in the whole suffici- 


fo: potkeeping space clear. ; 

ently large to give soch space for each seaman 
and apprentice as hereinbefore required, or is not properly caulked and 
in all other respects securely aud properly constructed and wel? venti- 
lated, the owner shall, for every such failure to comply with the pro- 
visions of this section, incur a penalty not exceeding two hundred ru- 
pees ; and if avy such space as aforesaid is nut kept free from goods 
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and stores as aforesaid, the master shall, for every such failure to com- 


ply with the provisions of this section, incur a penalty not exceeding 
one hundred rupees. 


71. The shipping-master at any port in India, by himself or bis 

Siping wanier@eraday deputy, may enter at any time on board of any 

enter on board any shipwnd = ship upon which seamen huve been shipped at 
inspect provisions, &c. 2 

such port, and inspect the provisions and 

water provided for the use of the crew, and the medicines and applianc- 


es and the accommodation for seamen prescribed by this Act or by the 
Merchant Shipping Act, 1854, 


If on inspection the provisions or water are found to be of bad 
Procedure if provisions, quality and unfit for use, or to be deficient in 
&.,are found to be bad. quantity, the shipping-master shall proceed as 
provided in section 64 of this Act, and the penalty prescribed in the 
said section shall be incurred by any default of the master of the ship 
in respect of such provisious or water. 


Power or Makina ComMpLalNnrs. 


72. If any seaman or apprentice, whilst on board any ship, states 


Seamen to he allowed to +0 the master that he desires to make complaint 
goashoretomakecumplaint toa Magistrate against the master or any of 


to a Justice. the crew, the said master shall, if the ship is 
then at a place where there is a Magistrate, so soon as the service of 
the ship will permit, and if the ship is cot then at such a place, 50 soon 
after her first arrival at such a place as the service of the ship will per- 
mit, allow such seaman to go ashore, or send him ashore in proper cus- 
tody, so that he may be enabled to make such complaint, and shall, in 
default, incur a penalty not exceeding one hundred rupees. 


PROTECTION OF SEAMEN FROM IMPosITION, 


73. No wages due or accruing to any seaman or apprentice shall 
Sale of and charge upon be subject to attachment from any Court ; and 
wages to be invalid. every payment of wages to a seaman shail be 
valid in law, notwithstanding any previous sale or assignment of such 
wages, or of any incumbrance thereon; and no assignment or sale of 
such wages, or of salvage made privr to the accruing thereof, shall 
bind the party making the same; and no power-ot-attorney or authority 
for the receipt of any such wages or salvage shall be irrevocable. 


74. No debs exceeding in umount three rupees, incurred by any 
Debt exceeding three Seaman after he has engaged to serve, sball be 
rupees when recoveruble. recoverable uutil the service agreed fur is con- 


claded. 


act 1, 1859.] MERCHANT SEAMEN. 643 


75. If any person demands or receives from any seaman or ap- 
Penalty for overchurges Prentice payment in respect of his board or 
by lodging-house koepers. = Judging in the house of such person for a 
longer period than euch seaman or apprentice has actually resided or 
boarded therein, be shall incur a penalty not exceeding one hundred 


rupees. 


76. If any person receives or takes into his possession or under 
Penalty for detaining bis control any monies, documents, or effects of 
seamen’s effects. any seaman Or apprentice, and does not re- 
turn the same or pay the value thereof when required by such seaman 
or apprentice, subject to such deduction as may be justly due to him 
from such seaman or apprentice in respect of board or ludginug or other- 
wise, or absconds therewith, he shall incur a penalty not exceeding one 
hundred rupees; and any Magistrate may, besides inflicting such penalty 
by summary order, direct the amount or value of such monies, docu- 
ments, or effects, subject to such deduction as aforesaid, to be forth. 
with paid to such seaman or apprentice. 
77. Every porson who, not being in the service of Her Majesty, 
Persons nottowoonboard Ud not being duly authored by law for the 
before the final arrival of | purpose, goes on board any ship about to arrive 
ee nt the pluce of her destination before her actual 
arrival at the place of her discharge, without the permission of tbe 
master, shall, for every such offence, incur a penalty not exceeding two 
hundred rupees 3 and the master or person in charge of Buch ship may 
take any such persun so going on board as aforesaid into custody, and 
deliver him up forthwith to any police-olticer, to be by him takeu before 
a Mayistrate to be dealt with according to the provisions of this Act, 


78. If, within twenty-four hours after the arrival of any ship at any 
Penalty for solicitations port in Jndia, any person then being on board 
by lodging house keepers. such ship solicits any seaman to become a lodg- 
er at the house of any person letting lodgings tor hire, or takes out of 
such ship any effects of any seaman, except under bis personal directiou 
and with the permission of the master, heshall, for every sach offence, 


incur a penalty not exceeding fifty rupees. 
DisciPLINe. 


79. Any master of, or any seamau or apprentice belonging to, 
Penalty for misconduct, 22Y ship registered af, trading with, or being 
endangering ship, or hfe or at any port or place In India, who, by wilful 
ope breach of duty, or by neglect of duty, or by 
rexson of drunkenness, does any act tending to the immediate loss, 
destruction, or serivus damage of such ship, or tending immediately to 
endanger the life or limp of any persou belouging to or on board of such 


Cr, 83 
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ship, or who, by wilful bresch of duty, or by neglect of duty, or by 
reason of drunkenness, refuses or omits to do any lnwful act proper and 
requisite to be done by bim for preserving such ship from immediate 
Joss, destruction, or serious damage, or fur preserving any person be- 
longing to or on board of such ship from iminediate danger to life or 
limb, shall, for every such offence, ba “ punished with fine which may 
extend to one thousand rapees, or with Imprisonment for a term which 
may extend to two years, or with both,.’* 
80. Any Court having admiralty jurisdiction in India may, upon 
andenlinGadetin nate application by the owner of any ship being 
may, in ceitain cuses, ree Within the jurisdiction of such Court, or by the 
ee appoint =~ part-owner or consignee, or by the agent of 
the owner, or by any certificated mate, or by 
one third or more of the crew of such ship, and upon proof on oath to 
the satisfaction of such Court that the removal of the master of such ship 
is necessary, remove him accordingly 3 and may also, with the consent 
of the owner or his agent, or the consignee of the ship, or if there is no 
owner or agent of the owner or consignee of the ship, within the juris- 
diction of the Court, then withont sach consent, appoint a new master 
in his stead, and may also make such order and may require such secu- 
rity in respect of costs in the matter as it thinks fit. 


81, 82. [ Ieepealed by Act XV. of 1863. Repealed by Act IV. of 1875.F } 


83. Whenever any seamant who has been lawfully engaged, or 

Offences of seamen and ®!Y apprentice to the sea-service, commits any 

apprentices, and their of the following offences, be shall be liable to 

Pee be punished summarily as follows (that is to 
say)— 

1. For desertion§ he shall be liable to imprisonment for any 
period not exceeding twelve weeks, with or 
without hard labour, and also to forfeit all or 
apy part of the clothes and effects he leaves on board, and all or ADY 
part of the wages or emoluments which he has then earned, and also, 
if such desertion takes place at any port or place not in India, at the 
discretion of the Court, to forfeit allor any part of the wages or emola- 
nents he may earn in any other shiptn which be may be employed 
notil hig next return to anv port or place in India, snd to satisfy any 


Degertion 











* The words quoted have been substituted by Act V. of 1883. (Indian Merchant 
Shipping) for those originally enacted. The original words were—" hable to imprison- 
ment, with or without hard labour, fora term not exoveding two years.” But note 
that the amendment comes into force from Ist January 1884. 

+ Act IV. of 1875 stands repoaled from Ist January 1884 by the Indian Merchant 
Shipping Act, V. of 1883, where the provisions are re-enacted. 


ft See infra, seo. 118. 
§ Absndoning the ship sine animo revertendi, and without just cause. The Two 
Susters, 2 W. Rob, 126, 
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excess of wages paid by the master or owner of the ship from which 
he deserts, to any substitute engaged in his place ata higher rate of 
wages than the rate stipulated to be paid to him. 


2. For neglecting or refusing, without reasonable cause, to join 


Neglecting or refusing to hia ship or to proceed to Sea in hig ship, or for 
join, or to proceed to sea; = ahgence 
absence within twenty four : 
bours before sniling, and twenty four hours ot the ship’s soiling from 


absence without leave. any port either at the commencement or during 
the progress of any voyage, or for absence at any time without leave 
and without sufficient reason from his ship or from Lis duty not amount - 
ing to desertion or not treated as such by the master, he shall be ha- 
ble to imprisonment for any period not exceeding ten weeks, with or 


without leave at any time within 


without hard labour, and algo, at the discretion of the Court, to forfeit 
outof his wages a sum not exceeding the amount of two days’ pay, 
and in addition for every twenty-four hours of absence either a sum not 
exceeding six days’ pay orauy expeuses which have been properly in- 
curred in hiring a substitute. 


8. For quitting the sbip without leave after her arrival at her 

Quitting withont leave port of delivery and before she is placed in 

before ship is secured. security, he shall be liable to forteit out of bis 
wares a sum not exceeding one month’s pay. 


4. For wilful disobedieuce to any lawful command he shall be 
liable to imprisonment for any period not ex- 
ceedings four weeks, with or without hard 
labour, and also, at the discretion of the Court, to forfeit out of his 
wages & sum not exceeding two days, pay. 


Act of disobedience. 


5. For continued wilful disobedience to lawful commands, or con- 
tinued wilful neglect of duty, he shall be liable 
to imprisonment for any period not exceeding 
twelve weeks, with or without bard labour, and also, at the discretion 
of the Conurt,* to forfeit for every twenty-four hours’ continuance of 
such disobedience or neglect, either a sum not exceeding six days’ pay, 
or any expenses which have been properly incurred in hiring @ sab. 
stitute. 


Continued disobedience. 


6. For assaulting any master or mate ho shall be liable to impri- 
sonment for any period not exceeding twelve 


Assault on officers. . ; 
weeks, with or without bard labour. 


7. Forcombiuing with any other or others of the crew to disobey 
lawful commands or to neglect duty, or to 


Combining to disobey. ; : : 
, impede the navigation of the ship or the pro- 





—_ 


# 4 Madr. Ruling xxi. 
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gress of the voyage, he shal] be liable to imprisonment for any period 
not exceeding twelve weeks, with or without hard labour. 
8. For wilfully damaging the ship,or embezzling, or wilfully da- 
Wilfn] damage and em- maging any of her stores or cargo, he shall be 
bezzleinent. liable to forfeit out of his wages a sum equal 
in amount to the lossthereby sustained, and also at the discretion of the 
Court, to imprisonment for auy period not exceeding twelve weeks, 
with or without hard Jabour, 
9, For any act of smuggling of which he is convicted, and where- 
Act of smuggling causing by loss or damage js occasioned to the master 
logs to owner. or owner, he shall be hable to pay to such mas- 
ter or owner such asuom asis sufficient to reimburse the master or 
owner for such loss or damage ; and the whole or @ proportionate part 
of his wages may be retained in satisfaction or on accouut of such lia- 
bility, without prejndice to any further remedy. 
84. Upon the commission of any of the offences enumerated in 
Rulrwobomended! tobe the jast preceding section, an entry thereof 
made in official log, and to shall be made in the official Jog-book, and sball 
naa ihe cliender: vePy be signed by the master, and also by the mate 
his reply, if any, to be also or one of the crew; and the offender, if still in 
eareree: the ship, shall, before the next subsequent ar- 
rival of the ship at any port, or if she is at the time in port before her 
departure therefrom, either bs furnished with a copy of such entry or 
have the same read over distinctly and audibly to him, and may there- 
upon make such reply thereto as he thinks fit ; aud a staternent that a 
copy of the said entry has been so furnished, or that the same has been 
so read over as aforesaid, and the reply (if any) made by the offender, 
shall likewise be entered and signed in manner aforesaid ; and in any 
subsequent Jegal proceeding, the entries hereinbefore required shall 
if practicable, the produced or proved, and in default of such production 
or proof, the Court hearing the case may, at its discretion, refuse tb 
receive evidence of the offence. 
85. Every seafaring person whom the master of any ship is, 
Seamen whom mastersof UNder the authority of this Act or any law, 
ships are comvelled to con- compelled to take on board aud convey, and 
ye ne vee. he «every person who goes to seain any ship with- 
subject to penalties for ont the consent of the master or owner, or 
breaplrohidiscipine: other person entitled to give such consent, 
shall, so long as be remains in such ship, be subject to the same laws 
and regulations for preserving discipline, aud to the same penalties and 
punishments for offences constituting or tending to a breach of disci- 
pline, to which he would be subject if he were a member of the crew and 


had sigued the agreement. 
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86. Whenever, either at the commencement or during the prose 
Master or owner mayap- ess of any voyage, any seaman or apprentice 
prehend deserters without neglects or refusgs to join, or deserts from, or 
a refuses to proceed to sea in, any ship in which 
he is duly engaged to serve, or is found otherwise absenting himself 
therefrom without leave, the master or any mate, or the owner, ship’s 
husband, or consignee, may, with or without the assistance of police-offi- 
cers, who are hereby directed to give the same if required, apprehend 
him without first procuring a warrant ; and therenpon in any case, and 
shall, in case he so requires aud it 18 practicable, convey him before some 
Court capable of taking cognizance of the matter, to be dealt with ac- 
cording to law ; and may, for the purpose of conveying him before such 
Court, detain him in custody for a period not exceeding twenty-four 
hours or such shorter time as may be necessary, or nny, if he does not 
so require, or if there is no such Qourt at or near the place, at once 
convey him on board ; 


and if any such apprehension appears to the Court before which 
the case is brought to have been made on improper or on insufficient 
grounds, the master, mate, owner, ship’s husband, or consignee, who 
tuakes the same, or causes the saine to be made, shall incur a penalty 
not exceeding two hundred rupees; but such penalty, if inflicted, shall 
be a bar to any action for false imprisonment ip respect of such appre- 
hengion. 


87. Whenever any seaman or apprentice is brought before any 
Désarieramay bowsibon: ~COUrl onthe ground of his having neglected 
board in lieu of being im- or refused to join or to proceed to sea in any 
prisuned. Lins hi 
ship in which he is engaged to serve, or of 
having deserted or otherwise absented himself therefrom without leave, 
such Court may, if the master or the owner or the agent so requires, 
instead or committing the offender to prison, cause him to be conveyed 
on board for the purpose of proceeding ‘on the voyage, or deliver him 
to the master or any mate of the ship, or the owner or his agent, to pe 
by them so conveyed, and may in such case order any costs and ex- 
pepses properly incurred by or on behalf of the master or owner by 
reason of the offence to be paid by the offender, and, if necessary, to be 
deducted from any wages which he has then earned, or which, by virtue 
of his then existing engagement, he may afterwards earn. 


88. If any seaman or apprentice is imprisoned on the ground of 
Seamen imprisonod for his having neglected or refused to join or to 
eee gear ae proceed to sea in any ship in which he is en- 
board before termination gaged to serve, or of having deserted or other- 


vf sentence. wise absented himself therefrom without leave, 
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or of his having committed any other breach of discipline, and if, du- 
ring such imprisonment, and before his engagement is at an end, his 
services are required on board his ship, any Magistrate may, at the re- 
quest of the master or of the owner or his agent, cause such seaman or 
apprentice to be conveyed on board his said ship for the purpose of 
proceeding ou the voyage, or to be delivered to the master or any mate 
of the ship or to the owner or his agent, to be by them so conveyed, 
notwithstanding that the termination of the period for which he was 
sentenced to imprisonment has not arrived. 
89. In all cases of desertion from any ship registered at a port or 
saatviag: mua eeviieGales place in India while such ship is at any place 
of desertion abroad tobe out of India, the master shall produce the entry 
copied, sent home, and of guch desertion in the official low book to the 
admitted in evidence. a 
person or persons required by the Merchant 
Shipping Act, 1854, to endorse on the agreement a certificate of such 
desertion ; and such person or persons shall thereupon make and cer- 
tify a copy of such entry and also acopy of tite said certificate of de- 
sertion ; 
the master shall forthwith transmit such copies to the shipping- 
master at the port where such seaman was engagad, who shall, if re- 
quired, cause the same to be produced in any Jeyal proceeding ; and 
such copies, if purporting to be so made and certified as aforesaid, 
shall, in any legal proceeding relating to such desertion, be received 
as evidence of the entries therein appearing. 


90. Whenever a question arises whether the wages of any sea- 
Facilities for proving de- ™8n or apprentice are forfeited for desertion, 
sertion so far as concerns it shall be sufficient for the party insisting 
poten nee on the forfeiture to show that such seaman or 
apprentice was duly engaged in, or that he belonged to, the ship from 
which he is alleged to have desvrted, and that he aditied such ship be- 
fore the completion of the voyage or engagement, or if such voyage 
was to terminate at any port or place in India, aud the ship has not re- 
turned, that he is absent from ber, ana that an entry of the desertion 
has been duly made in the official log book ; and thereupon the deser- 
tion shal], so far as relates to any forfeiture of wages or emoluments 
under the provisions hereinbefore contained, be deemed to be proved, 
unless the seaman or apprentice can produce a proper certificate of 
discharge, or can otherwise show to the satisfaction of the Court that 
he had sufficient reasons for leaving his ship. 
91. Whenever, in any proceeding relating to seamen’s wages it 
Costs of procuring impri- is shown that any seaman or apprentice has, in 
Ree fais bo ae the course of the voyage, been convicted of any 
ducted from wages. offence by any competent tribunal, and right- 
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fully punished therefor by imprisonment or otherwise, the Court 
hearing the case may direct a part of the wages due to such seamen, 
not exceeding thirty rupevs, to bs applied in reimbursing any costs 
properly incurred by the master in procuring such conviction and 
punishment. 


92. Whenever any seaman contracts for wages by the voyage 
Amountof forfeiture how - by the EBVO by the share, and not by the 
to be ascertained when sea- month or other stated period of time, the 
men coutract for the voy” amount of forfeiture to be incurred under this 
ci Act shall be taken to be an amount bearing 
the same proportion to the whole wages or share as the period herein- 
before mentioned in fixing the amount of such forfeiture (as the’ case 
may be) bears to the whole time speut in the voyage ; and if the whole 
time spent in the voyage does not exceed the period for which the pay 
iy to be forfeited, the forfeiture shall extend to the whole wages or 
Bbure. 


93. All clothes, effects, wages, and emoluments, which, under the 
provisions hereinbefore contained, are forfeit- 
ed for desertion, shall be applied in the firat 
instance in or towards the reimbursement of the expenses occasioned by 
such desertion to the master or owuer of the ship from which the deser- 
tion has taken place, and may, if earned subsequently to the desertion, 
be recovered by such master or by the owner or bis agent in the same 
manner as the deserter might have recovered the sume if they had not 
been forfeited ; and in any legal proceeding relating to such wages, the 
Court may order the same to be paid accordingly ; and subject to such 


Application of forfeitures. 


reimbursement, the same shall be paid into the public treasury and car- 
ried to the account of Government; and in all other cases of forfeiture 
of wages under the provisious hereinbefore contained, the forfeiture 
shall, in the absence of any specific directions to the contrary, be for 
the benefit of the muster or owner by whom the wages are payable. 


94. Any question concerning the forfeiture of, or deductions 
Questions of ferferures 2! 01M, the wages of any seaman or apprentice, 


may bs decidedin suits for may be determined in any proceeding lawfully 
eee instituted with respect tu such wages, notwith- 
standing that the offence in respect of which such question arises, 
thouvb hereby made punishable by imprisonment as well as forfeiture, 


has not been made the subject of any criminal proceeding. 
95. Ifany seaman, on or before being engaged, wilfully and 
Ponalty for falee state. fraudulently makes a false statement of the 
ment as to lust ship or pame of his last ship, or last alleged ship, or 
—e wilfully and frandulenotly makes a false state- 
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ment of his own name,he shall incura penalty not exceeding fifty rupees, 
and such penalty may be deducted from any wages he may earn by 
virtue of such engagement as aturesaid, and shall, subject to reimburse- 
ment of the loss and expenses (if any) occasioned by any previous 
desertion, be paid and applied in the same manner as other penulties 
payable uuder this Act, 
96. Whenever avy seamau commits an act of misconduct for 
Fines to be deducteq Which his agreement imposes a fine, and which 
from wages, and paid tov it is intended to punish by enforcing such fine, 
siipping-master. : ; 
aud entry thereof shall be made in the official 
log-book ; and a copy of such entry shall be furnished or the same shall 
be read over to the offender, and an entry of such reading over, and 
of the reply (if any) made by the offender, shall be made, in the man- 
ner and subject to the conditions hereinbetore specified with respect to 
the offences agaiust discipline specified in snd punishable under this 
Act ; 
and such fine shall be deducted and paid over as follows (that is to 
guy), if the offender is discharged at any port or place in India, and the 
offence, and such entries in respect thereof as aforesaid are proved, in 
the case of a foreigi-going shipto the satisfaction of the shippiny-mas- 
ter before whom the offender is discharged, and in the case of a home- 
trade ship to the satisfaction of the shipping-master at or nearest to the 
place at which the crew is discharged, the master or owner shall de- 
duct such fine from the wages of the offender, and pay the sume over 
to such shipping-master; 
and if, before the final discharge of thecrew in India, any such 
offender as aforesaid enters into any of Her Majesty’s ships or is 
discharged at any place not in India, and the offence and such 
entries as aforesaid are proved to the satisfaction of the officer in com- 
raand of the ship into which he so enters, or of the consular officer, 
officer of customs, or other person by whose sanction be is so discharg- 
ed, the fine shall therenpon be deducted as aforesaid, and an entry 
of such deduction shall then be made in the official log-book (if any) 
and signed by such officer or other person ; and on the return of the 
ship to India, the master or owner shall pay over such fine, in the case 
of foreign-going ships to the shipping-master before whom the crew is 
discharged, and in the case of home-trade ships to the shipping-master 
at or nearest to the place at which the crew is discharged ; 


and if any master or owner negiects or refuses to pay over any 
each fine ia manner aforesaid, he shall, for each such offence, incur a 
penalty not exceeding six timesthe amount of the fine retained by him; 
provided that no'sot of misconduct for which auy such fine as afore- 
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said has been inflicted and paid shall be otherwise punished under the 
provisions of this Act. 


97. Every person who by any means whatever persuades or at- 
Penalty for enticing to tempts to persuade any seaman or apprentice 
desert and harbouring to neglect or refuse to join or proceed to sea 
Coneres: in or to desert from his ship, or otherwise to 
absent himself from his duty, shall, for each such offence in respect of 
each such seaman or apprentice, incur a penalty not exceeding one 
hundred rupees ; and every person who wilfully harbours or secretes 
guy seaman or apprentice who has deserted from his ship, or who has 
wilfully neglected or refused to join or has deserted from his ship, 
knowing or having reason to believe such seaman or apprentice to have 
go done, shall, for every such seaman or apprentice so harboured or 
eecreted, incur a penalty, not exceeding one hundred rupees. 


98. Any person who secretes himself and goes to sea in any ship 
Penalty for obtaining Without the consent of either the owner, con- 
passage surreptitiously. signee, or master, or of a mate, or of any per- 
son in charge of such ship, or of any other person entitled to give such 
consent, shall incur a penalty not exceeding two hundred rupees, or be 
liable to imprisonment with or without hard labour, for any period not 
exceeding four weeka. 


99. If during the progress of a voyage the master of any ship regis- 
ee ee tered at any port or place in India is superseded, 
uments herebyrequired or for any other reason quits the ship, and is 
W be handed over to suc- gyeceeded in the command by some other per- 
; @@esor. ° . = 
son, he shall deliver to his successor the vari- 
f@us documents relating to the navigation of the ship and to the crew 
mpereof which are in his custody, and shall in default incur a penalty 
Mot exceeding one thousand rupees ; and such successor shall, imme- 
idiately on assuming the command of the ship, enter in the official log 
fa list of the documents so delivered to him. 







ENQUIRIES INTO WRECcKs. 
100, 101, 102. [Repealed and replaced by Act IV. of 1875.*] 
OrFiciaL Loas. 


103. An official log-book of every ship registered at any port or 


t 


ecm loge to be kept in Place in India, except home-vrade ships of a 


forms sanctioned by Local burden not exceeding three hundred tons, shall 
‘Grovernment. 


f be kept ina form sanctioned by the Local Gov. 


nment ; and such official log may, at the discretion of the master or 


| © Act IV. of 1876 stands repealed from Ist January 1884 by tho Indian Merchant 
bipping Act, V of 1883, in which the provisions are re-enacted. 


Cr. 84 
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owner, either be kept distinct from the ordinary ship’s log, or united 
therewith, so that in all cases all the blanks in the official log be duly 
filled up. 


104. Every entry in every official log shall be made as soon as 
Entries to be made indue possible after the occurrence to which it relates, 
time. and,if not made on the same day as the occur- 
rence to which it relates, shall be made and dated go as to show the date 
of the occurrence and of the entry respecting it; and in no case shall 
any entry therein in respect of any occurrence happening previously 
to the arrival of the ship at her final port of discharge be made more 
than twenty-four hours after such arrival. 


105. Every master of a ship for which an official log-book is 

Entries required in ofi- hereby required shall make or cause to be made 

cial log. therein entrios of the following matters (that 
is to say )— 


1. Every legai conviction of any member 


Convictions ; : ; : 
of his crew and the punishment infiicted: 


2. Every offence committed by any member of his crew (‘or which 
it is intended to prosecute, orto enforce a for- 
feiture, or to exact a fine, together with ench 
statement concerning the reading over such entry and concerning the 
reply (if any) made to the charge, as hereinbefore* required : 


Offences. 


3. Every offence for which punishment 
is inflicted on board and the punishment in- 
flicted : 


4. A statement of the conduct,character,and qualifications of each 
of his crew, or a statement that he declines to 
give an opinion on such particulars : 


Punishments. 


Conduct, &c., of crew. 


5, Every case of illness or injury happening to any member of the 
crew, with the nature thereof, and the medical 


Hl d injuries. if 
nese and injurie treatment adopted (if any) : 


6. Every case of death happening on 


ore board and of the cause thereof : 
ait 7. Every birth bappening on board, with 
ae the sex of the infant and the names of the 
parents : 
Naesavee. 8. Every marriage taking place on board, 


with the names and ages of the parties : 


~ 
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9. The name of every seaman or appreniice who ceases to be amem- 
ber of the crew otherwise than by death, with 


Quitting ship. ; 
the place, time, manner, and cause thereof : 


Wages of men entering 10. ‘The amount of wages due to any sea- 
mAvY: ; man who enters Her Majesty’s service during 
the voyage : 
11, The wages due to any seaman or apprentice who dies during 
Wages of deceased sea- the voyage, and the gross amount of all 
men. deductions to be made therefrom : 


12, The sale of the effects of any seaman or apprentice who dies 


Sale of deceasod men’s during the voyage, including a statement of 
effects. each article sold and of the sum received for it: 


13. Every collision with any other ship, 


and the circumstances under which the same 
occurred. 


Collisions. 


106. The entries hereby required to be made in official log-books 
shall be signed as follows (that is to say), every 
such entry shall be signed by the master and 
Dy the mate or some other of the crew, and every entry of iliness, 
ivjury, death, or birth shall be also signed by the surgeon or medical 
practitioner ou board (if any) ; and every entry of wages due to, or of 
the sale of the effects of, anv seaman or apprentice who dies, shall be 
signed by the master and by the mate and sume other member of the 


Entries howto be signed. 


crew, and eutry every of wages due to any seaman who enters. Her 
Majesty’s service shall be sigued by the master and by the seaman, or 
by the officer authorized to receive the seaman into such service. 


107. The following offences in respect of official lop-books shall 


Pennlties in respect of be punisuable us hereinafter mentioned (that is 
official logs. to say)— 


1. If in any case an official log-book 18 not kept in the manner 
hereby required, or it any entry hereby directed to be made in any such 
log-bovk is not made at the time and iu tho'manner hereby directed, 
the master shall, for each such offence, incur the specific penalty berein 
mentioned in respect thereof, or where there 1s no such specific pepalty, 
a penalty not exceeding fifty rapees. 


2. Every person who makes, or procures to be made, or assists in 
making, any entry in an official log-book, in respect of any occurrence 
happening previously to the arrival of the ship at ber final port of dis. 
charge in India, more than twenty-four hours after such arrival, shall, 
for each such offence, incur a penalty net exceediug three hundred 
rupees, 
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8. Iivery person who wilfully destroys, or mutilates, or renders 
illegible, any entry in any official log-book, or who wilfully makes, or 
procures to be made, or assists in making, any false or fraudulent entry 
or omission in apy such log-book, shall, fur each such offence, be liable 
to imprisonment, with or without hard labour, for a term not exceeding 
ove year. 


108. All entries made in any official log-book as hereinbefore 

Entries in official logs to directed shall be received in evidence in any 

be received in evidence. proceeding in any Court of Justice, subject to 
all just exceptions. 


109. ‘The master of every foreign-going ship shall, within forty- 
Aen eee eee ees eight hours after the ship’s arrival at her final 
ed to shiping-mnster on port of destination in India, or upon the dis- 
ahip’s arrival atportofdes charge of the crew, whichever first happens, de- 
tination in India. 
liver to the shipping-master before whom the 
crew is discharged, the official log-bouk of the vovage ; and the master 
or owner of every home-trade ship of a burden exceeding three hundred 
tons Shall, within twenty-one days after the thirtieth day of June and 
the thirty-first day of December in every year, transmit or deliver to 
some shipping-master in India the official lug-book for the preceding 
half-year ; and every master or owner who refuses or negiects to deliver 
his official log-book, as hereby required, shall be subject to a penalty 
not exceeding two bundred rupees, 


110. If any ship ceases, by reason of transfer of ownership or 
Siseanvinak: toletans change of employment, to fall within the opera- 
tnitted to shipping-master tion of section 103 of this Act, the master or 
in case of transfer of slip owner thereof shall, if such ship is then in any 
aud iu case of lugs. : ; ; h 
portin India, within one month, and if she is 
elsewhere, within six months, deliver or transmit to the shipping-mas- 
ter ut the port to which the ship belonged, the official log-book duly 
made out to the time at which sbe ceased to be within such opera- 
tion, and in default shall, for each offence, incur a penalty not exceeding 
one hundred rupees; and if any ship is lost or abanduned, the master 
or owner thereof shall, if practicable, and as soon asyossible, deliver or 
transmit to the shipping-master at the port to which the ship belonged, 
the official log book (1f any) duly made out to the time of such loss or 
abandonment, and in default shall, for each offence, incur a penalty 


not exceeding one hundred rupees. 
Procepure, &c. 


Davee cionate ba received 111. Whenever, in the course of any 
in evidence when witnesses legal proceedings instituted at any port or 
BaS NOR MeProrused: place in India before any Judge or Magistrate 
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or before any person authorized by law or by consent of parties to re- 
ceive evidence, the testimony of any witness* is required in relation to 
the subject-matter of such proceeding, any deposition that such witness 
may have previously made in relation to the same subject-matter before 
any Justice or Magistrate in Her Majesty’s dominions (inoluding all 
parts of India other than those subject to the same local Government as 
the port or place where such proceedings are instituted), or any British 
consular officer elsewhere, shall, if authenticated by the signature of 
the Justice, Magistrate, or consular officer, be admissible in evidence 
on due proof that such witness cannot be found within the jurisdiction 
of the Court in which such proceeding are instituted. 


Provided that, if the proceeding is criminal, such deposition shall 
not be admissible unless it was made in the 
presence of the person accused, and the fact 
that it was so made is certified by the Justice, Magistrate, or consular 
officer. 


Proviso. 


It shall not be necessary in any case to prove the signature or 
Official character of the person appearing to have signed any such de- 
position ; and in any criminal proceeding, such certificate as aforesaid 
shall, unless the contrary is proved. be sufficient evidence of the accused 
having been present in manner thereby certified. 


112. All offences under this Act, made punishable by any penalty, 
Adjudication of offences may be prosecuted summarily before a Magis- 
and recovery of penalties. trate or any person exercising the powers of a 
Magistrate. The provisions of Act XIII. of 1856,T relating to the ad- 
judication of fines and penalties and the enforcing payment thereof, 
shall apply to penalties imposed under this Actin the towns of Calcutta, 
Madras, and Bombay. 


113. In all cases where any Court or Magistrate has power to 
Sra iens wenIees, 8S make an pader directing payment to be made 
payable by master or own- of any seaman s wages, penalties, or other sums 
ermay be levied by dis- of money, then if the party so directed to pay 
tress of ship. : ; . 
the same is the master or owner of a ship, and 
the same is not paid at the time and io manner prescribed iu the order, 
the Court or Magistrate who madethe order may, in addition to any 
other powers which such Court or Magistrate may have for the purpose 
of compelling payment, direct the amount remaining unpaid to be levied 
by distress and sale of the said ship, her tackle, furniture, and apparel. 








# Being a merchant-seamen Reg. v. Ramcomul Mutter, 1 Hyde, 195, per Norman, J. 


+ Repealed, as to Calcutta, by Beng. Act IV. of 1866, sec. 2, and as to Madras, by 
Madr, Act VIII. of 1867, sec. 81, 
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MISCELLANEOUS, 


114. Nothing in this Act,shall extend to any ship belonging to 

Act not to extend to cer- OF iu the service of Her Majesty, or to any 

tain ebips. ship belonging to any foreign Prince or State ; 

and nothing in this Act, except as otherwise hereinafter provided, shall 

extend to any ship belonging to the subjects of any foreign Prince or 
State. 


115. When the master of a foreign ship being at any port in 
Kingagements between in India engages avy lascar or other native 
masters of foreign ships seaman to proceed to any port out of India, he 
and lascars or nutive shall enter into an agreement with such seaman, 
seamen, . 
and the agreement shall be made before a ship- 
ping-master in the manner hereinbefore provided for the making of 
agreements in the case of foreign going ships, and all the provisions of 
Chapter IV of the Indian Merchant Shipping Act 1883, and Section 22 of 
this Act®* respecting the form ot such agreements and the stipulations 
to be contained in them and the making and signing of the same, shall 
be applicable to the engagement of such seaman ; and the master of such 
foreign ship shall give to the shipping-master a bond with the secuTity 
of some approved person resident in India for an amount calculated at 
the rate of one hundred rupees for every such seaman, and conditioned 
for the due performance of the said agreement and stipulations. 


116. The fees prescribed in section 6 of this Act shall be payable 

Fees payable in respect in respect of every such engagement, and de- 
of such engagements. ductions from the wages of seamen so engaged 
may be made to the extent and in the mauner allowed by the said section, 


117. Ifany lascur or other native seaman is engaged by the 
aster of any foreiyn shi wise than 1 

Penulty for master of eee ‘ y e ship other . ‘ 

foreign ship illegally engag- allowed in the two last preceding sections, such 

ing native seuman, Power master shall be liable toa penalty of one hund- 
to bourd suspected ship. 

red rupees forevery such seaman so engaged. 

It shall be lawful for the shipping-master, by hinself or his deputy, to 

enter on board any foreigu ship upon which he shall have reason to 

beheve that any such seaman has been shipped, and the provisions to 

section 80 of this Act shall be applicable in respect of every such ship. 


118. ‘The following words and expressions in this Act shali have 
the meaniugs bherebv assigned to them, unless 
there be something in the subject or context 
repugnant to such constraction (that is to say)— 


rg 


® Soe Act XII] of 189!, Second Schedule. 


Interpretation-clause. 
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The word “ India” shall mean the territories which are or may 
eae become vested in Her Majesty by the Statute 
21 & 22 Vic., c. 106, entitled ‘‘ An Act for the 

better Government of India ;” 


The expression ‘‘Local Government” shall mean the person or 
persons for the time being immediately admi- 
nistering the executive government of any por- 
tion of the said territories ; 


“Local Government.” 


The expression ‘‘home-trade ship” shall include every ship em- 
ployed in trading between any ports of the 


said territories ; or between any port of the 
said territories and any port or place on the Continent of India or in 


the Island of Ceylon ; 


“* Home trade ship. ” 


The expression “ 


foreign-going ship” shall include every ship 
employed in trading between any port of the 
said territories and any port or place not in 
the said territories nor on the Coatinent of India nor in the island of 


Ceylon ; 


‘* Foreign-going ship.” 


The word “ master” shall include every 
person (except a pilot) having command or 
charge of any ship; 


“ Master.’ 


The words “ seaman’’ sha]l include every person (except masters, 
pilots, and apprentices) employed or engaged 


“ Seaman.” : : ; 
in any capacity on board any ship ; 


Words importing the singular namber shall inclade the plural 
number, snd words importing the plural number 


Number. 
en shall include the singular number ; 
Words importing the masculine gender 
ener shall include females ; 
‘es : The word “ person”’ shall include a corpo- 
Porson. 


ration. 
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TABLE A.—(see section 5). 


Fees to be charged for matters transacted at shipping- offices. 
1. Engagement or discharge of crews. 


Rs, As. P. 

In ships under 100 tons . 38 0 0 
From 100 to 200,, oe ¢ 0 O 
200 to 300,, . 10 0 0 

300 to 400,, wv. 12 8 O 

40 to 500,, .- 15 0 O 

500 to ~=©600,, aoa 8 

600 to 700,, .- 20 0 0 

700 to = =800,, ww. 22 8 O 

800 to 900,, .. 25 0 0 

900 to 1,000 ,, s« 27 8 0 
above 1,000,, .. 80 0 O 


and so on for ships of larger tonnage, adding for every one hundred tons 
above one tbousand, two rupees and eight annas. 


2. Engagement or discharge of seamen separately, onerupee for each 
seaman. 


TABLE B.—(see section 6). 


Sums to be deducted from wages by way of partial repayment of fees 
in Table A. 


1, In respect of engagements and discharges of crews, uponeach en- 
gagement and each discharge 


Rs. As. P. 
from wages of any mate, purser, engineer, surgeon, carpenter, or 
steward. 0 12 O 
from wages of all others except apprentices x . Q 8 QO 
2. In respect of engagements and discharges of: seaman, 
separately, upon each engagement and each discharge iss 8 0 
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RESERVE FORCES. 
ACT NO. IV. OF 1888. 


RECEIVED THE G.-G’s ASSENT ON THE 2nD Marcu 1888. 


An Act to regulate Her Majesty's Indian Reserve Forces. 


Whereas it is expedient to provide for the government, discipline 
and regulation of Her Majesty’s Indian Reserve Forces ; It is hereby 
enacted as follows :— 


(1) This Act may be called the Indian 
Reserve Forces Act, 1888 ; and 


(2) It shall come into force on such day as the Governor-General 


in Council may, by notification in the Gazette of India, appoint in this 
behalf. 


Title and commencement. 


Division of Reserve Forces 2. The Indian Reserve Forces shall con- 
into Active and Gurrison sist of the Active Reserve and tke Garrison 
Reserves. 
Reserve. 
Locality of service of 3. (l) A person belonging tothe Active 
Resorves. Reserve shall be liable to serve beyond the 


limits of British India as well as within those limits. 


(2) A person belonging to the Garrison Neserve shall not be 
liable without his consent to serve beyond the limits of British India. 


Dawettocnskavulven fa 4. The Governor-General in Council may 
regulation of Reserve make rules and orders for the government, 
monn discipline and regulation of the Indian Reserve 

Forces. 
5. Subject to the provision of section 3 with respect to persons 

Liability of Reserve belonging to the Garrison Reserve, and to such 
Forces to military Jaw, rules and orders as may be made under section 
4, a person belonging to the Indian Reserve Forces shall, as an officer 
or soldier, as the case may be, be subject to military Jaw in the same 
manner and to the same extent as a person belonging to Her Majesty's 
Indian Forces. 


Punishment of certain l) lf a erson belongin t 
offence by peraons belong- 6. (1) P ging to the 
ing to Reserve Forces. Indian Reserve Forces— 


(a) when required by or in pursuance of any rule or order under 
this Act to attend at any place fails without reasonable excuse to attend 
in accordance with such requirement, or 

(Lb) fails without reasonable excuse to comply with any such rule 


or order, or 
Cr, 85 
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(c) frandolently obtains any pay or other som contrary to any 
rucb rule or order, 

he shall be liable— 

(i) onconviction by a Court martial, to such punishment other 
than death, transportation or imprisonment for a term exceeding one 
year as such Court is hy the Indian Articles of Wur empowered to 
award, or 

(ii) on conviction by a Magistrate of the first class, to imprigon- 
ment for a term which may extend, in the case of a first offence under 
this section, to six months, and, in the case of any subsequent offence 

thereunder, to one year, 


(2) Where a person belonging to the Indian Reserve Forces is re- 
quired by or in pursuance of any rule or order under this Act to at- 
tend at any place, a certificate purporting to be signed by an officer 
appointed by such a rule or order in this behalf, and stating that the 
person so required to attend failed to do so in accordance with such 
requirement, shal], without proof of the signature or appointment of 
such officer, be evidence of the matters stated therein. 

(3) <Any person charged with an offence under this section may 
be taken into and kept in either military or civil castody, or partly in- 
to and in one description of custody and partly into and in the other, 
or be transferred from one description of custody to the other. 

7. Nothing in this Act or in any rule or order thereunder shall 

Effect of Acton persons Make any person transferred to the Indian 
already in tho Reserves. Reserve Forces before the commencement of 
this Act subject, without his consent, to avy of the provisions of this 
Act, 
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OFFICIAL SECRETS. 


ACT NO. XV. OF 1889. 
RecerveD THE G.-G.’s AssENT ON THE 177TH OcTOBER 1889. 


An Act to prevent the Disclosure of Oficial Documents and Information. 


WHEREAS it is expedient to prevent the disclosure of official docu- 
ments and information ; It is hereby enacted as follows : 


Title, extent and appli- 1. (1) This Act may be called the Indian 
cation, Official Secrets Act, 1889 ; and 


(2) It extends to the whole of British India, and applies— 
(a) to all subjects of Her Majesty within the dominions of Princes 
and States in India in alliance with Her Majesty, and 


(b) to all Native [udian Subjects of Her Majesty without and be- 
yond British India. 


g. In this Act, unless there is something 
repugnant in the subjeet or context, 


(1) any reference to a place belonging to [ler Majesty includes a 


place belonging to any department of the Government, whether the 
place is or is not actnally vested in Her Majesty : 


Definitions. 


(2) expressions referring to communications include any comma- 
nication, whether in whole or in part, and whether the document, 
sketch, plan, model orinformation itself or the substance of effect there- 
of only be communicated : 


(3) “ document” includes part of a document : 


(4) “model” includes design, pattern and specimen : 
Ve 


; (5) “sketch” includes any photograph or other mode of repre- 
sentation of any place or thing : and 


(6) ‘ office under Her Majesty” includes any office or employment 
in or under any department of the Government, 


_ Disclosure of informa- 3. (1) (a) Where a person for the pur- 
a pose of wrongfully obtaining information— 


(i) enters or is in any part of a place belonging to Her Majesty, 
beiug a fortress, arsenal, factory, dockyard, camp, ship, office or other 
like place, in which part he is not entitled to be, or 


(ii) when lawfully or unlawfally in any sach place as aforesaid, 
either obtains any document, sketch, plan, model or knowledge of any- 
thing which he is not entitled to obtain, or takes withoat lawful an- 
thority any eketch or plan, or 
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(iii) when ootside any fortress, arsenal, factory, dockyard or camp 
belonging to Her Majesty, takes or attempts to take without authori- 
ty given by or on behalf of Her Majesty any sketch or plan of that 
fortress, arsenal, factory, dockyard or camp, or 


(b) where a person knowingly having possession of, or control 
over, any such document, sketch, plan, model or knowledge as has been 
obtained or taken by means of any act which constitutes an offence 
against this Act at avy time wilfully and without lawful anthority 
communicates or attempts to communicate the same to any person to 
whom the same ought not, in the interest of the State, to be communi- 
cated at that time, or 


(c) where a person after having been entrusted in confidence by 
some officer under Her Majesty with any document, sketch, plan, model 
or information relating to any such place as aforesaid, or to the naval 
or military affairs of Her Majesty, wilfully and in breach of such con- 
fidence communicates the same when, in the interest of the State, it 
ought not to be communicated, 


be shall be punished with imprisonment for a term which may ex- 
tend to one year, or with fine, or with both. 


(2) Where a person having possession of any document, sketch, 
plan, model or information relating to any fortress, arsenal, factory, 
dockyard, camp, ship, office or other like place belonging to Her Ma- 
jesty, or to the naval or military affairs of Her Majesty, in whatever 
manner the same has been obtained or taken, at any time wilfully 
communicates the same to any person to whom he knows the same 
ought not, in the interest of the State, to be communicated at that 
time, he shall be liable to the same punishment as if he committed an 
offence under the foregoing provisions of this section. 


(3) Where a person commits any act declared by this section | 
be an offence, he shall, if he intended to communicate toa foreign 
State any information, document, sketch, plan, model or knowledge 
obtained or taken by him, or entrusted to him as aforesaid, or if he 
communicates the same to any agent of a Foreign State, be punished 
witb transportation for life or for any term not less than five years, or 
with imprisonment for a term which may extend to two years. 

4. (1) Where a person, by means of his holding or having held 
an office under Her Majesty, bas lawfally or 
unlawfully either obtained possession of or 
control over any document, sketch, plan or model, or acquired any in- 
formation and at any time corruptly or contrary to his official daty 
communicates or attempts to communicate that document, sketch, plan, 
model or information to any person to whom the same ought not, in 


Breach of official trust. 
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the interest of the State, or otherwise in the public interest, to be com- 
municated at that time, he shall be guilty of a breach of official trust. 


(2) A person guilty of a breach of official trust shall— 


(a) if the communication was made or attempted to be made to a 
foreign State, be punished with trausportation for life or for any term 
not less than five years, or with imprisonment for a term which may ex- 
tend to two years, and 


(L) in any other case be punished with imprisonment for a term 
which may extend to one year, or with fine, or with both. 


(3) This section shall apply toa person holding a contract with 
any department of the Government, or with the holder of any office 
under Her Majesty as such holder, where such contract involves an 
obligation of secrecy, and to any person employed by any person or 
body of persons holding such a contract, who is under a jike obligation 
of secrecy, as if the person holding the contract and the person so em- 
ployed were respectively holders of an office under Her Majesty. 

5. A prosecution for an offence ugainst this Act shall not be in- 

Restriction on prosecu- stituted except by or with the conseat of the 
tion. Local Government or of the Governor-General 
in Council. 
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INDIAN REGISTRATION ACT. 


(EXTRACTS.} 


ACT NO. III. OF 1877. 
Recetvep THE G.-G’s Assent on Tue 14TH Feseruary 1877. 
An Act for the Registration of Documents. 


WHEREAS it is expedient to amend the law relating to the regis- 
tration of documents ; It is hereby enacted as 
follows :— 


PART I.—Preuiminary. 


1. This Act may be called “ The Indian 
Registration Act, 1887” : 


Preamble. 


Short title. 


It extends to the whole of British India, except such districts or 

””" tracts of country as the Local Government 
may from time to time, when the previous sanc- 

tion of the Governor-General in Council, exclude from its operation ; 


Local extent. 


And it shall come into force on the first 
day of Apri] 1887. 


2. Onand from that day Act No. VIII 
of 1871 shall be repealed. 


Commencement. 


Repeal of enactments. 


PART XIV.—Or PENALTIES. 


81. Every registeriny officer appointed under this Act, and every 
person employed in his office for the purposes 
Pe arid ate of this Act, who, being charged with the end- 
ae eae orsing, copying, translating, or registering of 
apy document presented or deposited under its 
provisions, endorses, copies, translates, or registers such document in 
a manner which he knows or believes to be incorrect, intending there- 
by to cause, or knowing it to be likely that he may thereby cause, in- 
jury, a8 defined in the Indian Penal Code, to any person, shall be 
puvished with imprisonment for aterm which may extend to seven 
years, or with fine, or with both. 


82. Whoever commits any of the following offences shall be 

Penalty for certainother PUDishable with imprisonment for a term 

offences. which may extend to seven years, or with 
fine, or with both :— 
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(a) intentionally makes any false statement, whether on oath or 

Making false statements not, and whether it has been recorded or not 

before registering officer. § before any officer acting in execution of this 
Act, in any proceeding or inquiry under this Act; 


(b) intentionally delivers to a registering officer, in any proceed- 

Delivering false copy or 1g under section 19 orsection 21, a false copy 

translation. or translation of a document, or a false copy 
of a map or plano ; 


(c) falsely personates another and in such assumed character pre- 
sents any document, or makes any admission 
or statement, or causes any sum:nons or com- 
mission to be issued, or does any other act in avy proceeding or enqui- 
ry under this Act ; 


False personation. 


AGsien OE chenkes (d) abets within the meaning of the Indian 
under this Act. Penal Code anything roade punishable by this 
Act. 
83. <A prosecution for any cffenee under this Act coming to the 
Registering officer may Knowledge of a registering officer in his official 
commence prosecutions, capacity may be commenced by or with the 
permission of the inspector-General, the Branch Inspector-Geueral of 
Singh, the Registrar, or the Sub-Registrar, iu whose territories, district 
or sub-district, as the case may be, the effence has been committed. 


Offences punishable under this Act shall be triable by any Qourt 
or officer exercising powers not less than those of a Magistrate of the 
eecond class :* 


Provided that, in imposing penalties under this Act, no such Court 
or officer shall exceed the limits of Jurisdiction prescribed by the law 
for the time being in force as to such Conrt or officer, 

All fines imposed under this Act may be recovered “‘in the man- 
ner provided by the law for the time being in force for the recovery of 
fines imposed by Criminal Courts.” ¢ 


84. Every registering officer appointed under this Act shall 
Registering officers to be be deemed a public servant within the meaning 
deemed public servants, of the Indian Penal Code. 

Every person shall be legally bound to furnish information to such 
registering officer when required by him to do so. And in section 228 
of the same Code, the words ‘‘judicial proceeding’ shall include any 
proceeding under this Act.” t 








* The words “ Magistrate of the second class” have been substituted for the words 
“Subordinate Magistrate of the first class” by Act XI. of 1879, sec. 106. 


+ Tbe words quoted have subatituted by Act XII. of 1891. 
t The third paragraph of sec. 84 has been repealed by Act XIJ. of 1891. 
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NoTes UNDER THE INDIAN REGISTRATION ACT. 


The notes of an inquiry held before a registering officer are not ad- 
missible as evidence of what the prisoners said on that occasion,—11 W. 
R., 13. 

Sec. 29 of the Code of Criminal Procedure, 1882, does not affect the 
jurisdiction given to a Second-class Magistrate by sec, 83 of the Regis- 
tration Act, 1877, as amended by Act XII. of 1879.—I. L. R., 7 Madr. 347. 


Where the accused was tried for intentionally making a false state- 
ment in the course of certain proceedings taken before a Registrar, held 
that, even assuming that such proceedings were taken under sec, 72 of the 
Registration Act, and not, as they should have been under sec. 73, the ap- 
pearance of the accused before the Registrar, and his taking no objection 
to the form of the proceedings, will cure the irregularity for the purposes 
of a criminal trial under the provisions of the Registration Act ; nor, under 
similar circumstances, will the want of verification of a petition of appeal 
on the part of the applicant, as provided by sec, 73 of the Act, oust the 
jurisdiction of the Criminal Court Reg. v. James Berry (28L. J. M.C. 86, 
8 Cox. C. 121); Queen v. Thomas Fletcher (L. R., 1 C. C. R., 320); Turner 
v. Post-master-Genera!l (5 B & Sec. 756) ; Queen v. Hughes (L. R., 4 Q. 
B. D, 614; 14Cox C. C. 285); Queen v. Smith (L. R., 1 0. C0. R,, 110; 11 
Cox C.C. 10) followed. Geld also that, except as directed by sec. 82 of 
Act III of 1877, the Magistrate has no authority, on his own mere mo- 
tion, to frame a charge against the accused in consequence of evidence given 
in the course of the trial by the registering officer in respect of certain state- 
ments made before bim during registration proceedings.—10 Cal. 604. 


Under sec. 435 of the Criminal Procedure Code, the High Court has 
power to go into questions of fact, but it will only exercise this power in cases 
in which it finds that it will be in the interests of justice to do so. N was 
charged with having made a false statement before a sub-registrar in 
identifying K, a person who had executed a mortgage-deed in favour of R, 
and who was a neighbour of his (N’s), as being the person to whom BR had 
agreed to advance the money, the consideration of the mortgage. The false 
statement consisted in his stating to the sub-repistrar that be “‘knew K as 
his neighbour.’ During the hearing of the case it was sought to prove a 
statement made by R toa third party (R having died previous to the in- 
stitution of the case) to the effect that N had told him certain facts. A 
memorandum alleged to be in the handwriting of N was also tendered and 
received in evidence without any further proof as to its being in N’s hand- 
writing than that it bore s similarity to another piece of paper proved to 
bear his handwriting. Held that the statement made by KR to the third 
party was inadmissible and irrelevant, and that the memorandum was 
wrongly received in ovidenve,—10 Cal. 1047. 


It is not necessary that sanction sbould be given before instituting a 
charge under sec. 82 of the Registration Act.—11 Cal. 566, 
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INDIAN STAMP ACT. 


[EX TRACTS.) 


ACT NO. I. OF 1879. 


ReceIveD THE G.-G.’s AssENT ON THE 17TH JANUARY 1879. 
An Act to consolidate and amend the law relating to Stamps. 





CHAPTER II. 
Stamp Dorigs. 
B.—Of Stamps, and the Mode of using them. 


11. Whoever affixes any adhesive stamp to any instrument 
Cancellation of adhesive Chargeable with duty, and which has been exe- 

stamps. cuted by any person, shall, when affixing such 
stamps, cancel the same, so that it cannot be used again ; 

and whoever executes any instrument on any paper bearing an ad- 
hesive stamp shall, at the time of execution, unless such stamp has been 
already cancelled in manner aforesaid, cancel the same, so that it can- 
not be used again. 

Any instrument bearing an adhesive stamp which has not been 
cancelled, so that it cannot be used again, shall, so far as such stamp 
is concerned, be deemed to be unstamped. 


12. Every instrument written upon paper stamped with an im- 

Maw welenenie- tac: pressed stamp shall be written in such manner 

ed with impressed stamps that the stamp may appear on the face of the 

are 0:De weather: instrument, and cannot be used for, or applied 
to, any other instrument, 


13. No second instrument chargeable with daty shall be written 
Only one instrument to Upon a piece of stamped paper upon which an 
be on same stamp. instrament chargeable with duty has already 
been written: provided that nothing in this section shall prevent any 
endorsement which is duly stamped, or is not chargeable with duty, 
being made upon any instrument for the purpose of transferring any 
right created or evidenced thereby, or of acknowledging the receipt of 
‘any money or goods, the payment or delivery of which is secured there- 
by. 
D.—Of Valuations for Duty. 
27. The consideration (if any) and all other facts and circum- 
Facts affecting duty tobe stances‘affecting the cbargeability of any instru- 
set forth in instrament. ment with duty or the amount of the daty with 
which it is chargeable shall be fully and troly set forth therein. 
Cr. 86 
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CHAPTERIV. 
INsTRUMENTS NOT DULY STAMPED. 


Examination and im- 33. Every person having, by law or con- 
pounding of instrument. sent of parties, authority to receive eviden- 
ce, and 


every person in charge of a public office, except an officer of police, 


before whom any instrament, chargeable, in his opipion, with duty 
is produced or comes, in the performance of his functions, shall, if it 
appears to him thut such instrament is uot duly stamped, impound the 
same. 


For that purpose every such person shall examine every instru- 
ment so chargeable, and so produced or coming before him, in order 
to ascertain whether it is stamped with a stamp of the value and des- 
cription required by the law in force in British India when such ins- 
trument was executed or first executed : 


Provided that nothing herein contained shall be deemed to require 
any Magistrate or Judge of a Criminal Court to examine or impound 
any instrument coming before him in the course of any proceeding 
other than a proceeding under Chapter XII. or Chapter XXXVI. of 
the Code of Criminal Procedure :* 


Provided also that, in the case ofa Judge of a High Court, the 
duty of examining and impounding any instrament under this section 
may be delegated to such officer as the Court appoints in this behalf. 


The Local Government may, from time to time, in cases of doubt, 
determine who shall be deemed to be, for the purpose of this section, 
persons in charge of public offices. 


34. No iustrument chargeable with duty shall be admitted in 
Instrumonis not duly evidence for any purpose by any person hav- 
stamped inadmissible in ing, by law or consent of parties, anthority to 
evidonce, &c. ; ‘ 
receive evidence, Or shall be acted upon, re- 
gistered, or authenticated by any such person or by any public officer, 
unless such instrument is duly stamped : 
Proviao. Provided that— 
Ist, any such instrament, not being an instrument chargeable with 
Instiuments admissiblo duty of oue anna only, or a bill of exchange 
on payment of duty and or promissory note, shall, subject to all just 
penal exceptions, be admitted in evidence on pay- 
ment of the duty with which the same is chargeable, or (in the case of 
an instrument insufficiently stamped) of the amount required to make 
up such duty; together with a penalty of five rupees, or, when ten times 








* See Act X. of 1882, sec. 3. 
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the amount of the proper daty or deficient portion thereof exceeds five 
rupees, of a sum equal to ten times such duty or portion ; 


2nd, nothing herein contained shall prevent the admission of any 
and in certain criminal instrument in evidence in any proceeding ina 
proceedings. Criminal Court other than a proceeding under 


Chapter XII or Chapter XXXVI. of the Code of Criminal Procedure ; 


3rd, when an instrument has been admitted in evidence, such ad- 
Admission of instrument mission shall not, except as provided in sec- 
not to be questioned. tion 50, be called in question atany stage of 
the same suit or proceeding, on the ground that the instrument has not 
been duly stamped. 


35. When the person impounding an instrument under section 33 
Instruments impounded has, by law or consent of parties, authority to 
how dealt with. receive evidence, and admits such instrument 
in evidence upon payment of a penalty as provided by section 34, he 
shall send to the Collector an authenticated copy of such instrument, 
together with a certificate in writing, stating the amount of the duty 
and penalty levied in respect thereof, and shall send such amount to 
the Collector, or to such person as he may appoint iu this behalf. 


In every other case, the person so impounding an instrument shall 
send it in original to the Collector. 


37. When the Collector imponnds any instrument under section 

Collector's powers to dv, or receives any instrument sent to bim un- 

stamp inatrumente im- der the second clause of section 359, he shall 
pounder: adopt the following procedure :— 


(a) If he is of opinion that such instrament is duly stamped, or ig 
not chargeable with duty, he shall certify, by endorsement 
thereon, that it is duly stamped, or that it is not so charge- 
able (as the case muy be), and shall, upon application made 
to him in this bebalf, deliver such instruinent to the person 
from whose possession it came into the hands of the officer 
impounding it, or as such person may direct ; 


(6) Ifthe Collector is of opinion that such instrument is charge- 
able with duty, and is not duly stamped, he shall require the 
payment of the prover duty or the amount required, to make 
up the same, together with a penalty of five rupees ; or, if 
ten times the amount of the proper daty or of the deficient 
portion thereof exceeds five rupees, then such penalty, not 
less than five rupees, and not more than ten times the amount 
ot such duty or portion, as he thinks fit : 


Provided that, when such instrument has been impounded only 
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because it has been written in contravention of section 12 or section 
13, the Collector may, if he thinks fit, remit the whole penalty pres- 
cribed by this section. 


Every certificate under clanee (a) of this section shall, for the pur- 
poses of this Act, be conclusive evidence of the matters stated therein. 


Nothing in this section applies to an instrament chargeable with a 
duty of one anna only, or to a bill of exchange or promissory note. 


39. When the duty and penalty (if any) leviable in respect of 
Pier eee, “HOY instrument have been paid under section 
ments on which duty has 34, section 87, or section 38, the person ad- 
heen paid under sections mitting such instrament in evidence, or the 
84, 87, or 88. ee 
Collector (as the case may be), shall certify, by 
endorsement thereon, that the proper duty or (as the case may be) the 
proper duty and penalty (stating the amount of each) have been levied 
in respect thereof, and the name and residence of the person paying 
them. 


Every instrument so endorsed shall thereupon be admissible in 
evidence, and may be registered, and acted upon, and authenticated as 
if it had been duly stamped, and shall be delivered, on his application 
in this behalf, to the person from whose possession it came into the 
hands of the officer impounding it, or as such person may direct: 


Provided that no instrument which has been admitted in evidence 
upon payment of duty and a penalty under section 34 shall be so deli- 
vered before the expiration of one month from the date of such im pound- 
ing, or if the Collector bas certified that its farther detention is neces- 
sary, and has not cancelled such certificate : 


Provided also that nothing in this section shall affect the Code of 
Civil Procedure, section 144, clause 3.* 


40. The payment of a penalty under this chapter in respect of an 

Proseoution for offence instrument shall not bar the prosecution of any 

against Stamp-law. person who appears to have committed an of- 
fence against the stamp-law in respect of such instrument : 


But no such prosecution shall be instituted in the case of any in- 
strament in respect of which such a penalty 
hae been paid, unless it appears to the Collector 
that the offence was committed with an intention of evading payment 
of the proper duty. 


Proviso. 


® Bee Act XIV. of 1882, sec. 3. 
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CHAPTER V. 
REFERENCE AND REvisION. 

50. When any Court in the exercise of civil or revenue jurisdic- 
Revision of cortain deci- tion makes any order admitting any instrument 
sions of Courts regarding in evidence as duly stamped or as not requir- 
the sufficiency of stamps = ing g stamp, or upon payment of daty and a 
penalty under section 34, the Court to which appeals lie from, or refer- 
ences are made by, such first-mentioned Court, may, of its own motion, 
or on the application of the Collector, take such order into considera- 
tion ; and, if it is of opinion that such instrument should not have been 
admitted in evidence without the payment of duty and penalty under 
section 34, or without the payment of a higher duty and penalty than 
those paid, may record a declaration to that effect, and determine the 
amount of duty with which such instrument is chargeable, and may 
require any person, in whose possession or power such instrument then 

is, to produce the same, and may impound the same when produced. 

When any declaration has been recorded under this section, the 
Court recording the same shall send a copy thereof to the Collector, 
and, where the instrument to which it relates has been impounded, or 
is otherwise in the possession of such Court, shall alao send him such 
instrument ; and thereupon the Collector may, notwithstanding any- 
thing contained in the order admitting such instrament in evidence, 
or in any certificate granted under section 39, or in section 40, prosecute 
any person for any offence against the stamp law which the Collector 
considers him to have committed in respect of such instrument: 

Provided that no such prosecution shall be instituted where the 
amount (including duty and penalty), which, according to the deter- 
mination of such Court, was payable in respect of the instrument under 
section 34, is paid to the Collector, unless be thinks that the offence 
was committed with an intention of evading payment of the proper 
duty : 

Provided also that, except for the purposes of such prosecution, no 
declaration made under this section shall affect the validity of any order 
admitting any instrument inevidence, or of any certificate granted 
under section 39. 





CHAPTER VII. 
SUPPLEMENTAL PROVISIONS. 
55. The Local Government, subject to the control of the Govet- 


Powers to makerolesre- nor-General in Council, may make rales con-. 
lating to eale of stampe. sistent herewith for regulating the supply and 


sale of stamps and stamped papers, the persons by whom alone sach 


672 STAMPS. (act 1., 1879. 


gale is to be conducted, and the daties and remuneration of such 
persons. 
58. Any person receiviug any money exceeding twenty rupees 
Obligation to give re- 10 amount,or any bill of exchange, cheque, 
ceipts in cerlain cases. or promissory note fur an amount exceeding 
twenty rupees, or receiving in satisfaction of a debt any moveable 
property exceeding twenty rupees in value, shall, on demand by the 
person paying or delivering such money, bill, cheque, note, or property, 
give a duly stamped receipt for the same. 





CHAPTER VIII. 
CrimiNat Orrenogs AND Procecure. 

61. Any person drawing, making, issuing, eudorsing, or trans- 
Penalty for executing, ferring, or signiug otherwise than as a witness, 
&c., instrument not duly or presenting for acceptance or payment, or 
apamped: uccepting, paying, or receivirg payment of, 
or in any manner negotiating, any bill of exchange, cheque, or promis- 

sory note without the same being duly stamped, 

uny person executing or signing otherwise than as a witness any 
other instrument chargeable with duty witbont the same being duly 
stamped, and 

any person voting or attempting to vote under any proxy not duly 
stamped, 

shall, for every such offence, be punished with fine which may ex- 
tend to five hundred rupees : 

Provided that, when any penalty has been paid in respect of any 
instrumevt under section 34, section 37, or section 50, the amount of 
such penalty shall be allowed in reduction of the fine (if any) sub- 
sequently imposed under this section in respect of the same instrament, 
upon the person who paid such penalty. 

62. Avy person required by section 11 to cancel an adhesive 

Penalty for failure to stamp, and failing to cancel such stamp in 
cancel adhesive stamp. manuer prescribed by that section, shall be 
punished with fine which may extend to one hundred rupeeg, 


Penalty for Omission to 63. Any person who, with intent to de- 


comply with Provisions of : 
section 27. fraud the Government of any duty, 


(a) executes any instrument in which all the facts and circum- 
stances required by section 27 to be set forth in such instru- 
ment are not fally and truly set forth, or 

(Lb) being employed or concerned in or sbout the preparation of 
any instrument, neglects or omits fully and truly to set forth 
therein all sach facts and circumstances, 


ACT 1,, 1879,] STAMPS. 673 


shall be punished with fine which may extend to five thousand 
rupees, 


64. Any person who, being required under section 58 to give a 
Penalty for refusal togive receipt, refuses or neglects to give the same, 
receipt and for devices to or who, with intent to defraud the Govern- 
eynge anyon reeinte ment of uny duty, upon a payment of money 
or delivery of property exceeding twenty rupees in amount or value, 
gives a receipt for au amount or value not exceeding twenty rupees, 
or separates or divides the money or property paid or delivered, shall 
be punished with fine which may exteud to one hundred rupees. 


Penalty for not making 


out policy. 65. Every person who— 


(a) receives, or takes credit for, any premium or consideration for 
any contract of insurance, and does not, within one mouth 
after receiving,or taking credit for, such premium or consider- 
ation, make out and execute a duly stamped policy of such 
insurance ; or 


(4) makes, executes, or delivers out any policy which is not duly 

or making, &o., any stamped, or pays or allows in account, or ag- 

policy not duly stamped. rees to pay or allow in account, any money 
upon, or in respect of, any such policy, 


shall be punished with fine which may extend to two hundred 
rupees. 


66. And person drawing or executing a bill of exchasge or.s 

Penuleg fon mob deawite policy of marine - insurance purporting to be 

fall number of bills or drawn or executed in a set of two or more, and 

marine policies purporting not at the same time drawing or executing on 
to be in sets. : 

paper duly stamped the whole number of bills 

or policies of which such bill or policy purports the set to consist, shall 

be punished with fine which may extend to one thousand rupees. 


67. Whoever, with intent to defraud the Government of daty, 
Penalty for post-dating draws, makes, or issues any bill of exchange 
bills, &c., and or promissory note bearing a date subsequent 
to that on which such bill or note is actually drawn or made, and who 
ever, knowing that such bill or note has been so post-dated, endorses, 
transfers, presents for acceptance or payment, or accepts, pays or 
receives payment of, such bill or note, or in any manner negotiates the 
same, : 
and whoever, with the like intent, practises, or is concerned in, 
for other devices tode- any act, contrivance, or device not specially 
traude tee revenue: provided for by this Act or any other law for 
the time being in force, 
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shall be punished with fine which may extend to one thousand 
ropees. 


68. Any person appointed to sell stamps who disobeys any rule 
Panaliy‘Tors breneb ot made under section 55, and any person not 
rule relating to sale of 80 appointed who sells or offers for sale any 
stamps end for unaathoriz- stamp, shall be punished with imprisonment 
for aterm which may extend to six months, 
or with fine which may extend to five hundred rupees, or with both. 
Institution and conduct 69. No prosecution 10 respect of any of- 
of prosecutions, fence punishable under this Act, or the General 
Stamp Act, 1869,* or any Act there by repealed, shall be instituted 
without the sanction of the Collector or such other officer as the 
Local Government generally, or the Collector specially, authorizes in 
that behalf. 

The Chief Controlling Revenue Authority, or any officer autho- 
rized by it in this behalf, may stay any such prosecution or compound 
any such offence. 

70. No Magistrate other thana Presidency Magistrate and a 

Jurisdiction of Magise Magistrate whose powers are not less than 
braces: those of a Magistrate of the second class shall 
try any offence under this Act. 

71. Every such offence committed in respect of any instrument 
may be tried in any district or presidency- 
town in which such instrument is found, as 
well as in any district or presidency-towa in which such offence might 
be tried under the law relating to criminal procedure for the time being 
in force. 

72. Nothing in this Act shall be deemed to prevent any person 

Operation of other laws from being prosecuted under any other law for 
not barred any act or omission which constitutes an of- 
fence against this Act, or the rules made under it : 

Provided that no person shall be punished twice for the same 
offence. 


Place of trial. 


—e Ee 


NoTES UNDER THE INDIAN Stamp Act. 

The mere engrossing of a document, requiring a stamp, on unstamped 
paper, constitutes no offence under the Stamp Act (X. of 1862).—1 Bom. 
H.C. R., 87. 

The refusal to give a stamped receipt for money paid not being in itself 
an offence at law, to make a false charge against a party of refusing to give 
such a stamped receipt is not an indictable offence.—1 Bom. H.C. R,, 92, | 

Held that the mere engrossing of a deed on stamped paper does not 
constitute an offence under sec. 3 of Act X. of 1862 ; nor does the signing 
such a deed as a witness,—2 Bom. H. C. R., 129. 


® Repealed by this Act.—See sec. 2 and Sob. III. 
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The passing off a one-anna atamp as a one-rupee stamp is not counter- 
feiting a one rupee stamp.—2 W. R., 65. 
Conviction and sentence for an offence under the Stamp Act revers- 
ed on a refererfte by a Sessions Judge, as the proceedings of the Magistrate 
who tried the case were highly irregular.—3 Bom. H.C. R., 34. 


The words in sec, 3 of Act X. of 1862, “ unless in any case in which a 
higher penalty is imposed,” and ‘‘ not exceeding,” apply both to the penalty 
of Rs. 100 and to one higher than ten times the value of the omitted stamp. 
Attesting witnesses, and persons who draft documents and note the fact 
with their signatures at the foot, do not come within the words ‘“ make, 
execute, sign, or be a party to,” used in the section, and are therefore not 
punishable under it.—3 M. H, C. R., Ap. 27. 


Conviction and sentence under sec. 3 of Act X. of 1862 (Stamp Act) 
reversed, because no complaint. had been made before the trying Magia- 
trate. A memorandum, under the signature of the Collector, sanctioning 
the prosecation, cannot be accepted in the place of acomplaint so asto au- 
thorize the issuing of a summons.—5d Bom. H. C. R., 48. 


A complaint preferred by a Munsif under sec. 168 of the Criminal Pro- 
cedure Code need not, thought it do not bear the seal of the Munsif’s Court, 
be on stamped paper.—5 Bom, H. C. R., 104, 

A prosecution, under sec. 3 of Act X. of 1862, not having been autho- 
rized by the Collector of the stamp-revenue of the district, or any other 
offiver specially authorized by the Government. in that behalf, is, under sec. 
52 of that Act, altogether irregular.—2 N.-W., P.H. C. B., 188. © 


Sec. 409 of the Penal Code does not limit the mode in which a trust 
arises whether by specific order, or by reason of its being part of the pro. 
per duty of a public functionary. Where, therefore, it was proved that the 
head clerk of an office entrusted the management of stampa, with the know- 
ledge aud sanction of his superiors, to one of his assistants, the latter was held 
to be guilty of criminal misappropriation by a public servant within the 
meaning of sec. 409 when he made away with the stamps.—13 W, R., 77. ° 

Intention to evade payment of stamp duty is not an essential ingredi- 
ent in the offence described by sec. 29 of Act XVIII. of 1869. Held that 
the donor under a deed insufficiently stamped was properly convicted, but 
that the donee had committed no offence under the section.—6 M. H. C, K., 
Ap. 5. 

The exemption of the Government of India, dated the 19th September 
1870, cannot be extended to copies of the statement of evidence and grounds 
of conviction. Persons desirous of obtaining copies of such documents for 
the purpose of appeal must farnish stamped paper on which the copies are 
to be written.—6 M. H. C. R., Ap. 12. 


The illegal seizure and detention of cattle, to which sec. 14 of Act ITT. 
of 1857 refers, is not an “ offence” within the meaning of sec. 31 ard ach. 
2, art, 1, cl. b, of the Court-fees Act (Vii. of 1870). Complaints of such 
illegal seizure and detention do not reqaoire a stamp. If such complaints be 
stamped, it is not competent for the Court to direct that the accused shall 
repay the amount of such stamp to the complainant.—3 Bom, H.C. K.,, 22. 

The accused, being entrusted to put a proper amount of stamps ona 
letter, and return such as might. not be required, did, not return them, but 
misappropriated stamps to the value of two annas, and was convicted and 
punished under sec. 49 of the Post-office Act (XIV. of 1866), instead of un- 
der the Penal Code for criminal breach of trust. As the accused had not 


Cr, 87 
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been sentenced to a largor amoant of pumshment than could bavo been 
awarded for criminal breach of trust, nor shown to have been prejudiced 
by the error of convicting him under the Post-office Act, the High Court 
could not, under sec, 426, Code of Criminal Procedure, revétse or alter the 
sentence, pointing out at thesame time that this was one of those cases in 
which it was @ mistake to look at the smallness of the amount misappro- 
priated rather than to the gravity of the offence.—17 W. B., 50. 


By sec. 6 of Act J. of 1868 an offoncc committed under sec. 3 of Act X. 
of 1862, when that enactment was in force, is still an offence, and may be 
tried under that enactment. By force of sec. 3, cl. I, of Act I. of 1868, the 
mere repealing of sec, 2 and sch. 3 of Act XVIII. of 1869 by Act XIV, of 
1870 did not per se revive the repealed portions of Act X. of 1862.—7 
M.H.C.R., Ap. 8. 

The accused was prosecuted under Act XVILT. of 1869, sec. 29, for exe- 
cuting a document on insuffiviently stamped paper. The document recited 
that, ‘whereas A and B have sold to me 2 gandas 3 cowries of land under 
a kobala, duted the 9th of Jeyt 1283, in lieu of a consideration of Rs. 695, 
and whereas I bave returned to the vendors in all 4 cottas of land worth 
about Rs. 25, and whereas in lieu of the said land the said vendors have 
given mo 4 cottas of zerait land held by them, now I or my beirs shall have 
no objection or contest whatevor in regard to the mutual exchange of lands 
between the vendors and me, the purchaser ; heuce | have executed this 
chitti by way of conveyance or deed of exchange, which may be of service 
when required.” This document bore a stamp of eight annas, and it was 
exccated onlg by the accused, and presented by him forregistration, eld 
that the document was so instromeont of transfer within the mecaniug of 
art, 38, ach. 2, Act XVIII. of 1869. Held also that a Magistrate is bound, 
for the purpose of ascertaining whether any and what penalty should be 
imposed, to consider whother a person prosecuted under sec. 29, Act XVIII. 
of 1869, had any intention to defraud by evading payment of stamp-duty. 
—J. L. R, 2 Cal. 399, 


A Magistrate, who has been authorized by the Collector of a district 
under sec. 43 of the Stamp Act to prosecute offonders against the stamp- 
laws, is not competent also to try persons whom he prosecutes. The Col- 
lector should appoint some person other than a Magistrate to conduct the 
prosecution, —3 Cal. 622 :20.L, R., 179. 

Tho Collector, being primarily responsible for the prosecution of of- 
fonces against the Stamp Acts of 1869 and 1879, should pot himself try, 
ns a Magistrate, 4 person accused of an offence against cither of those Acts. 
—2 Al. 806. 

Six persons acted as arbitrators in a dispute between two of their fel- 
low-villagers, and delivered their award in writing. Subsequently the 
award was filed in evidence by one of tho disputants in the civil suit in the 
Court of the Munsif of Cuttack, who, on the ground that the document 
bore no stamp, impounded it, and forwarded it to the Collector, who ordered 
the writer to be prosecuted. The Deputy Magistrate, to whom the case was 
roferred, summoned the six persons who had acted as arbitrators, and fined 
them Rs. 25 each, On a reference to the High Court by the District Magis. 
trate, held that the conviction was illegal, and should be set aside ; held also 
that the procedure laid down in soc, 37 of the Stamp Act must be strictly 
followed, and that befbro a prosecution can be instituted under sec. 40, the 
Collector is bound to form an opinion as to whether the offence was com- 
mitted with the intention of evading paymont of tho proper duty.—8 Cal. 
259 ; 10 C..L. R., 365. 
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Tho sale of Court-fee stamips without a licenso is not an offence. —4 
Al. 216. 


Sec. 51, ch. 6 of Act I. of 1879, onacts that, “anbject to such rules as 
may be made by the Governor-General in Council as to the evidence which 
the Collector may require, allowance shall be made by the Collector for 
impressed stamps spoiled in the cases horcinafter montioned,” dc, Accord. 
ing to a rale made with reference to that section, “ the Collector may 10- 
quire every person claiming a refuud under ch, 6 of the said Act, or his duly 
authorized agent, to mako an oral deposition on oath,” &. He'd, thoreforo, 
that the Collector himself is the officer, and no other, to whom power is 
given by law to make inquiries into applications for allowances for spoiled 
stamps, to take evidence on oath in reference thereto, and to grantor refnse 
such applications, and he cannot delegate his authority in the matter, Held, 
therefore, where a person had applied for a refund under ch, 6 of Act J. of 
1879, and the Collector made ovor the application for inquiry toa Deputy 
Collector, that the Deputy Collector was not ontitled to put the witnesses 
produced by the applicant on their oaths, and consequently, in reference to 
the statements of such witnesses, no charge under sec. 181 or seg. 193 of * 
ne Penal Code was sustainable.—5 Al. 17. 


* A executed to B on plain paper an instrumont which shoald have boon 
executed on a paper bearing a four anna stamp. § filed a suit against A 
in the Civil Court, and produced the instrament in evidence. The Civil 
Court called upon A to pay the duty and penalty, and, on B’s refusal to 
pay, impounded the instrumont, and sent it to the Collector. The Collector, 
concurring wth the opinion of the Civil Court, sanctioned the prosecution, 
in the Criminal Court, of both A and B, but without requiring tho payment 
of the duty and ponalty. Tho prosecution resulted in the conviction of A 
under sec.’61 of the Stamp Act (1 of 1879), and of B of abetment of A’s of- 
fence. Held that the convictions were illegal, inasmuch as the Collector 
failed to allow an opportunity of paying the daty and penalty, Weld fur- 
ther that mere receipt of an unstamped instrument did not constitute the 
offence of an abctment of the execution of such an instrument.—7 Bom. 82, 
The term “accepting” used in sec. 61 of the Stamp Act, 1879, daes not 
mean “ receiving,” but “oxecuting as acceptor.” ‘To recoive ® promissory 
note not dnly stamped, and put it in snit, does not constitute an offence un- 


der sec, 61 of the Stamp Act, 1879.—7 Madr. 71, 

A Collector is not bound to hold a formal inquiry, or to record proceed- 
ings, before directing a prosecution undor scc. 40 of the Stamp Act, 1879, 
for an offence against the stamp law, The law does not require intention 
to be proved as a part of such offence.—?7 Madr. 537, 


Prosecution for an offence committed in contravention of soc. 64 of the 
Stamp Act (I. of 1879) cannot be instituted unless with the previous sanc- 
tion of the Collector under sec, 69 of the samo Act.—9 Bom. 27, 


An entry mado by a creditor in the khatta-book of the debtor, and sign- 
ed by hin for the payment of a sum of money in discharge of a debt, is 4 
“receipt” within the meauing of sec. 3, cl. 17, of the Stamp Act, and as 
such must be stamped under art. 52, sch. 1. of that Act-—I1] Cal, 267, 


The first paragraph of sec. 11] of the Gonéfal Stamp Act (1. of 1879) ap- 
plies to cases in which the instrument chargeable with duty may be stamp. 
ed after execution. A bill for the monthly salary of a Government official 
was sent to the Treasury for payment, when it was discovered that the ove- 
anna receipt stamp affixed thereto was not cancelled, and «a prosecution was 
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therenpon instituted by the Collector against the officia] in question, who 
had executed the instrument, under sec, 62 of the General Stamp Act, 
The accused was convicted under that section by the Deputy Magistrate, 
und the District Magistrate on appeal, holding that,.upon the evidence, the 
conviction should have been for abetment, and not for the principal offence, 
nltered the finding accordingly toa conviction. under sec. 109 of the Penal 
Code, read with secs. 11 and 62 of the General Stamp Act. Held that the 
recel;.t to the salary-bill in question was an instrument which was required 
to be stamped before or at the time of execution, and was not of the kind 
coutem plated by the first paragraph of sec. 11 of the General Stamp Act ; 
thant consequently there was no abetment of any offence under secs. 11 and 
62 of the Act; that the offence which appeared to have been committed 
was one under the 2nd paragraph of sec. 61; but that, no sanction having 
been given by’ the Collector under sec. 69 for a prosecution under sec, 6], 
it was not advisable to interfere further than by petting aside the convic- 
tion and sentence,—9 Al. 210. 

A debtor, having paid a sum of money to his speaitot accepted from the 
Jatter an unstamped receipt, promissing to affix a stamp thereto. Held 
that this did not constitute abetment, within the meaning of sec. 107 of 
the Penal Code, of the offence of making an unstamped receipt. Empress v, 
Bahadur Singh (Weekly Notes, 1885, p. 30) distinguished. Empress », 
Janki (I. L, R., 7 Bom. ee and Empress v. Bhairon (Weekly Notes, 1884, 
p. 37) referred ‘to, —8 Al. 1 

M acknowledged soho of a cheque for Rs. 100 by letter. The letter 
was not stamped, Held that M was properly convicted under sec. 61 of the 
Indian Stamp Act, 1879.—11 Madr. 329. 

A District Judge impounded a partition-deed produced before him, and 
forwarded it to the Collector under sec. 35 of the Stamp Act, 1879, being of 
opinion that the execatant of the deed had committed an offence under sec. 
63. The Collector under sec. 69 sanctioned the prosecution of the execu- 
tent, who was convicted by the Magistrate of an offence under sec. 63 of the 
Act. Ov appeal the Sessions Court acquitted him, on the ground that the 
Collector had not complied with sec, 37 (b) or sec. 40 of the Act. Held that 
the acquittal was wrong. Empress v. Dwarkanath Chowdbry (I. L. R., 2 
Cal. 399), Empreas v. Soddanund Mahanty (I. L. R.,8 Cal. 259), Empress 
v, Janki(I, L. B., 7 Bom. 82), considered, —12 Madr, 231. 
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COURT FEES ACT. 


[EXTRACTS.] 


ACT NO. VII. OF 1870. 
iste oe 
CHAPTER III. 
FEES IN OTHER COURTS AND IN PUBLIC OFFICES. 


6. Except in the Courts hereinbefore mentioned, no document of 
Ween On Sncawente Bisa: “OOF of tbe kind specified as chargeable in the 
&c., in Mofussil Courtsor first or second schedule to this Act annexed 
in public offices. shall be filed, exhibited or recorded in any 
Court of Justice, or shall be received or furnished by any pubjlic officer, 
uuless in respect of such document there be paid a fee of an amount 
not less than that indicated by either of the said schedule as the proper 
fee for such document. 

18. When the first or only examination of a person who com- 

Written gxaminations of plains of the offence of wrongful confinement, 
complainants. or of wrongfifl restraint, or of any offence other 
than offence for which Police officers may arrest without a warrant, 
and who has not already presented a petition on which a fee has been 
levied under this Act, is reduced to writing under the provisions of 
the Code of Criminal Procedure, the complainant shall pay a fee of 
eight annas, unless the Court thinks fit to remit such payment. 

Exemption of certain do- 19. Nothing contained in this Act shall 
Eamon render the following documents chargeable 

with any fee :— 

xiv. First application (other than a petition containing a Cri- 
minal charge or information) for the summons of a witness or other 
person to attend either to give evidence or to produce a document, or 
in respect of the production or filing of an exhibit not being an affida- 
vit made for the immediate purpose of being produced in Court. 

xv. Bail bonds in Criminal cases, recognizances to prosecute or 
give evidence, and recognizances for personal appearance or otherwise, 

xvi. Petition, application, charge, or information respecting any 
offences, when presented, made or laid to or before a Police Officer, or 
to or before the Heads of Villages or the Village Police in the terri- 
tories respectively subject to the Governors in Council of Madras and 
Bombay. 

xvii. Petition by a prisoner, or other person in duress or under 
restraint of any Court or its officers. 
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xviii. Complaint of a public servant (as defined in the Indian 
Penal Code), a manicipal officer, or an officer or gervant of a Railway 
Company. 





CHAPTER VI. 
MisceLLaneovs. 

31. 1. Whenever on application or petition containing 2 com- 
Repayment of fees paid Plaint or charge of an offence other than of- 
on application to Criminal fence for which Police officers may arrest with- 
one out warrant, is presented to a Criminal Court, 
the Court, if it convict the accused person, shall in addition to the 
penalty imposed upon him, order him to repay to the complainant the 

fee peid on such application or petition. 

ii. Inthe case mentioned in section eighteen, the Court, if it con- 
vict the accused person, shall in addition to the penalty imposed upon 
him, order him to repay to the complainant the fee, if any, paid by the 
Intter for examination, 

iit When the complainant has paid fees for serving processes in 
either of the cases mentioned in the first and second paragraphs of this 
section, the Court, if it convict the accused person, shall, in addition 
to the penalty imposed upon him, order him to repay such fees to the 
complainant, 

iv. All fees ordered to be fepaid under this section may be re- 
covered aa if they were fines imposed by the Court. 


33. Whenever the filing or exhibition ina Criminal Court of a 

Roden “s se document in respect of which the proper fee 

Admission in Criminal cae cee 

cases of *documents for has not been paid is, in the opinion of the presi- 

aie ag feu has not ding Jadge, necessary to prevent a failure of 

ee Justice, nothing contained in section four or 
section six shall be deemed to prohibit snch filing or exhibitior. 


34.% (1) The Local Government may, from time to time, make 
rules for regulating the sale of stamps to be used under this Act, the 
persons by whom alone such sale is to be conducted, and the duties and 
remuneration of such persons. 

(2) All sucb rales shall be published in the local official Gazette, 


and shall thereupon have the force of law. 


(3) Any pergon sppointed to sell stamps who disobeys any rule 
made under this section, aud any person not so appointed who sells or 
. offers for sale any stamp, shall be punished with imprisonment for a 
term which may extend to six months, or with fine which may extend to 
five hundred rupees, or with both. 


ore a ee 


@ Sec. 34 has beon substituted for the original by Act XII of 1891. 
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SCHEDULE I. 


Ad valorem Fees. 


se ree 


— 


Proven Fes. 


NUMBER, 





9. Copy of any reve-| For every three bundred and sixty 
nee or judicial proceed-| words or fraction of three-bund- 
ing or order not other-| red and sixty words. I Kight annas. 
wise provided for by | 











this Act, or copy of 
any account, statement, 
report or the like, taken | 
out of any Civil or | 
Criminal or Revenue | 





Court or office, or from 
the office of any chief; 
officer charged with the 
executive administra- 
tion of a division. 





| 


t 





SCHEDULE Il. 
Tived Fees. 


Ae et ee ae ~ ne 


fe a a aT eS aetna oS = aa s 
SSS eS eS SS paced gare = Cnc Se crane 


eee 
————— 








NuMBER. | Proven Fre. 





rere: a ve eee ~— -_— a — — 


(a).—When presented to any offi- ) 
cer of the Customs of Kacise De- | 
partment or to any Magistrate by | 
any porson having dealings with | 
the Government, and when the | 
subjoct matter of such application 
relates exclusively to those deal. 
Ings ; 





“YT 


or when presented to any Civil, 

Criminal or Revenue Court, or to 

1, Application or | any Board or executive officer for 
petition. the purpose of obtaining a copy 

or translation of any judgment, 

decree or order passed by such 

Court, Board or officer, or of any 

other document on record in such j 

Court or Office. 


One auna. 











‘b).— When containing a complaint’) 
or charge of avy offence other | 
than an offence for which Police 
officers may, under the Criminal 
Procedure Code, arrest without 
warrant, and presented to any 

Criminal Court ; J 


Eight aunas. 


ch a TC A EID ELA ATCT DIS ALE CT a Cn A - 
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SCHEDULE II.—(continued). 
Fixed Fees. 


NoMBER. | | Proper Fee. 


5 
| 





minal or Revenue Court, or toa 
Collector, or any revenue officer 
having jurisdiction equal or sub- 
ordinate to a Collector, or to any 
Magistrate in his executive capa- 
city, and not otherwise provided 
for by this Act ; 


or to deposit in Court revenve or 
rent ; 

or for determination by a Court of 
the amount of compensation to be 
paid by a landlord to his tenant, ) 


(a) to any Civil or Criminal Court 
other than a High Court, or to any 
Collector or Magistrate, or other 
executive officer, except such as 
arc mentioned in clauses (b) and 
(c) of this Number «. | Hight annas, 


er when presented to a Civil, Ori- 


|| Eight annas. 





10. Mukhtarnama 
or Vakalatnama. 





—— — 


NoTIFICATIONS AND ORDERS, ETC. 
Punching. 

1. Fhe attention of all Courts and officers having to deal with Court 
Fees’ Stamps is called to the importance of punching out from the <tamps 
the figure-head, and destroying the piece punched out, before taking action 
upon the documents to which the stamps may be attached. (14th February 
1874 ) 

Remission. 

2. In exercise of the power conferred by section 35 of the Court Fees’ 
Act, VII of 1870, the Governor-General in Council is pleased to remit the 
fees leviable on the undermentioned documents :— 

(1.) Copy or translation of the charge furnished to an accused person 
under section 199 of the Code of Criminal Procedure,” 

(2,) Copies of depositions furnished to accused persons under section 
201 of the said Code. ; 

(3.) Copy of the judgment or order passed by a Criminal Court and of 
an Judge's charge to the Jury, furnished under section 276 of the said Code 
to any person affected by such jadgment or order, provided that such per- 
on is in jail or the Court, for some special reason, secs fit to grant such copy 
free of expense, 

(4.) Copies of the examination of witnesses given to accused person 
under section 357 of the said Code, 

(5) Copies of charges given to accused persons ander section 446 of 
the said Code. 

(6.) Copies of orders of maintenauce given under section 538 of tho 
said Code, (6tl June 1873.) 
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neran LIMITATION ACT. 


[EXTRACTS.] 


ACT NO. XV. OF 1877. 


Sections and Schedule of the above Act applicable to 
Oriminal Procedure. 


WHerzas it is expedient to amend the law relating to the limitation 
of suits, appeals and certain applications to 
Courts ; and whereasit is also expedient to 
provide rules for acquiring by possession the ownership of easements 
and other property ; 1t is hereby enacted as follows :— 


1. This Act may be called ‘* The Indian 
Limitation Act, 1877 :”’ 
It extends to the whole of British India ; but nothing contained in 
sections two and three or in Parts IL and III 
applies— 
(a) to suits under the Indian Divorce Act, or 
(6) to suits under Madras Regulation VI of 1831 ; 


Preamble. 


Short title. 


Extent of Act. 


And it shall come into force on the first 
day of October 1877. 
2. On and from that they the Acts mentioned in the first Sche- 


Repeal of Acts. dule hereto annexed shall be repealed to the 
extent therein specified. 


Commencement. 


References to Act 1X of But all references to the Indian Limitation 
1871. Act, 1871, shall be read as if made to this Act. 
4. Subject to the provisions contained in sections five to twenty- 
Dismissal of auits, &c, Ve (inclusive), every suit instituted, appeal 
inatituted,.&c., after period presented, and applications made after the 
hme Teus period of limitation prescribed therefor by the 
second schedule hereto annexed shall been dismissed , although limitation 
has not been set up as a defence. 
5. lf the period of limitation prescribed for any suit, appeal or 
Proviso where Court is application expires on a day when the Conrt 
closed when period expires. ig closed, the suit, appeal or application may be 
instituted, presented or made on the day when the Court re-opens ; 


Any appeal or application for a review of judgment may be admit- 

Deseina: (as: fo. appeale ted after the period of limitation prescribed 

avd applicatious for re- therefor, when the appellant or applicant 

eM: satisfies the Court that he had sufficient cause 
Cr, 83 
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for not presenting the appeal or making the application within such 
period. 


6. When, by avy special or local law now or hereafter in force in 
Special and locallaws of British India, a period of limitation is specially 
limitation. prescribed for any suit, appeal or application, 
nothing herein contained shall affect or alter the period so prescribed. 


12. In compating the period of limitation prescribed for any suit, 
Exclusion of day on appeal or application the day from which such 
which right to sucaccrues. neriod is to be reckonod shall be excluded. 


In computing the period of limitation prescribed for an appeal, an 
Exclusion in cage of ap- 8PPplication for leave to appeal as a pauper, and 
penla and certain applica? an application fora review of judgment, the 
mone day on which the judgment complained of 
was pronounced, and the time requisite for obtaining a copy of the 
decree, sentence or order appealed agaiust or sought to be reviewed, 
shall be excluded. 


SCHEDULE. 
DESCRIPTION OF APPEALS AND APPLICATION. 


—eeleeeeEe=e=EeaeEeEeaeeaeaeaeaeaeaoaoaoaooee—eeeeee : Sane et rrmnannarrernmeee A 








ae Time when period 
Sec. Description of appeal. Period of P 
limitation. | Pegins to run. 
150 | Under the Code of Criminal Pro-| Seven days. The date of the 
cedure from a sentence of death sentence. 


passed by a Session Judge. 
154 | Under the Codo of Criminal Pro-| Thirty days, | The date of the 


cedure to any Court other than sentence or ordor 
a High Coart. appealed against, 
155 | Under the same Code to a High! Sixty days. Do, ,,. 


Court except in the cases provid- 
ed for by No. 150 and No, 197, 


«SC 
157 | Under tho Code of Criminal Pro-| Six monthe, The dato of 4) 
cedure for a judgment of ac- i judgment a 
quittal. “ ‘ pealed against 
JI 


seo! 


Description of Application. rde 


‘ad 
178 | Applications for which no period peor threo yoars, jWhon the right ¢ 
of limitation is provided else-' , apply accrues. 


where in this ‘Schedule ; or bytne? 
the Code of Civil Procedur : 
Section 230, cusr 


[ 685 ] 
PROTECTION OF JUDICIAL OFFICERS. 
ACT NO. XVIII. OF 1850. 


RECEIVED THE G.-G.’s ASSENT ON THE 4TH APRIL 1850. 
An Act for the protection of Judicial Officers. 


For the greater protection of Magistrates and others acting judi- 
cially, it is enacted as follows :— 
1. No Judge, Magistrate, Justice of the Peace, Collector or other 
Judge, &., not liable for Person acting judicially shall be liable to be 
judicial acts provided they gued in any Civil Court, for any act done or 
PEen ue eee aap eras ordered to be done by him in the discharge of 
his judicial duty, whether or not within the limits of his juriediction ; 
provided that he at the time, in good faith, believed himself to have 
jurisdiction to do or order the act complained of : and no officer of any 
Court or other person, bound to execute the lawful warrants or orders 
of any such Judge, Magistrate, Justice of the Peace, Collector or other 
person acting judicially shall be liable to be sued in any Civil Court, 
for the execution of any warrant or order, which he would be bound 
to execute if within the jurisdiction of the person issuing the same. 
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INDIAN FOREST ACT. 
ACT NO. VII. OF 1878. 


RECEIVED THE G.-G.’s ASSENT ON THE 81TH Marca 1878. 


An Act to amend the law relating to forests, the transit of forest-produce, 
and the duty-leviable on timber. 
Wuereas it is expedient to amend the law relating to forests, the 
p transit of forest-produce, and the duty leviable 
reamble. ; . 
on timber ; It is hereby enacted as follows :— 





CHAPTER I. 
PRELIMINARY, 
J. This Act may be called “The Indian 
er Forest Act, 1878 :” 

It shall comme into force at once in the territories respectively ad- 
ministered by the Governor of Bombay in 
Council, theLieutenant-Governors of the Lower 
Provinces,* the North-Western Provinces, and the Panjab, (except 
the District of Hazarat ),and the Chief Commissioners of Oudhb, the 
Central Provinces, and Assam. 


Commencement. 


And any other Local Government may, from time to time, with 
the previous sanction of the Governor-General 
in Council, extend, by notification in the local 
official Gazette, this Act to all or any of the territories for the time 
being under its administration. 


Extension. 


On and from the date on which this Act comes into force in any 
of the said territories, the enactments mention- 
ed in the schedule hitherto annexed shall be 
repealed in such territories. But all rules made under or validated by 
any of the said enactments, and in force at the date of such repeal, 
shall, so far.as they are consistent with this Act, be deemed to hdé®e 
been made and published hereunder. 

2. Inthis Act unless there be something 
repugnant in the subject or context,— 


Repeal of enactments. 


Interpretation clause. 


“ Forest-officer’? means any person whom the Governor-General 
in Council, or the Local Government, or any officer empowered by the 
Govervor-General in Council or the Local Government in this behalf, 
may, from time to time, appoint by name, or as holding an office, to 
ack aaa a Sa 


® See Gazette of India, Oct. 22, 1881, Pt. J., p. 504. 
+ See the Hazara Forest Regulations of 1873, 1874, and 1879. 
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carry outall or any of the purposes of this Act, or to do anything re- 
quired by this Act or any rnle made under this Act to be done bya 
Forest-officer : 

“ Tree” includes palms, bamboos, stumps, brushwood, and canes :* 


“ Timber’’ includes trees when they have fallen or have been fel- 
led, and all wood, whether cut up, or fashioned or hollow- 
ed out for any purpose or not :* 

‘ Forest-prodace’’ includes— 


(a) the following, whether found in, or brought from, a forest or 
not, that is to say :—~ 
timber, charcoal, caoutchouc, catechu, wood-oil, resin, natural 
varnish, bark, lac, mabua flowers, and myrabolams, and 


(b) the following, when found io, or brought from, a forvat, that 
is to say :— 
(i) tress and leaves, flowers and fruits, and all otherparts or pro- 
duce not hereinbefore mentioned of trees, 


(ii) plants not being trees (including grass, creepers, reeds, and 
moss), and all parts or produce of such plauts, 

(iii) wild animals, and skins, tusks, horns, bones, silk, cocoons, 
honey and wax, and all other parts or produce of animals, 
and 

(iv) peat, sarface-oil, rock,and minerals (including limestone, la- 
terite, mioeral oils, and all products of mines or quarries)*: 


‘¢ Forest-offence” means au Offence punishable under this Act, or 
under apy rule made under this Act : 


“Cattle” includes elephants, camels, buffaloes, horses, mares geld- 
ings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, 
goats, and kids: 

‘ River” includes streams, canals, creeks, and other channels, na- 
tural or artificial. 





: CHAPTERIL. 
Or RESERVED Forests. 


3. The Local Government may, from time to time, constitute any 
forest-land or waste-land which is the proper- 
ty of Government, or over which the Govern- 
ment has proprietary rights, or to the whole or avy part of the forest- 
produce of which the Government is entitled, a reserved forest in the 
manner hereinafter provided. 


Power to reserve forests. 


® The definitions of “ tree,” “timber,’’ and ‘forest-produce,” have been substi- 
tuted by Act V of 1890, sec. 2. 
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4. Whenever it is proposed to constitute any land a reserved for- 
Notification by LocalGov- est, the Local Government may publish a no- 
ernment. tification in the local official Gazette— 


(a) declaring that it is proposed to constitute such land a reserved 

foreat ; 

(b) specifying as nearly as possible the situation and limits of such 

land ;* and 

(c) appointing an officer (hereinafter called ‘the Forest-Settlement- 

officer’’) to inquire into and determine the existence, nature, 
and extent of any rights alleged to exist in favourof apy 
person in or over any Jand comprised within such limits, or 
in or over any forest produce, and to deal with the same as 
provided in this chapter. 

Explanation.—For the purpose of clause (b) of this section, it 
shall be sufficient to describe the limits of the forest by roads, rivers, 
ridges, or other well-known or readily intelligible boundaries. 

The officer appointed under clause (c) of this section shall ordi- 
narily be a person nof holding any forest-office except that of Forest- 
Settlement-officer. 

Nothing in this section shall prevent the Local Government from 
appointing any number of officers not exceeding three, not more than 
one of whom shall be a person holding any forest-office except as 
aforesaid, to perform the duties of a Forest-Settlement-offcer under 
this Act, . 

5. Duriog the interval between the publication of sach notifica- 

Bar of acorual of forest- tion and the date fixed by the notification un- 
rights. der section 19, no right shall be acquired in or 
over the land comprised in such notification, except by succession or 
under a grant or contract in writing made or entered into by or on 
behalf of Government or some person in whom such right was vested 
when the former notification was issued ; and no fresh clearings for 
cultivation or for ang other purpose shall be made in such land, “ ex- 
cept in accordance with rules prescribed by the Local Government.’’t 


6. When notification has been issued under section 4, the For- 
Proclamation by Forest- est-Settlement-officer shall publish In the lang- 
Bettlement- officer. uage of the country, in every town and vil- 
lage in the neighbourhood of the land comprised therein, a proclama- 
tioa— 
(a) specifying as nearly as possible the situation and limits of the 
proposed forest ;t 


* C]. b of sec. 4 has been substitutod by Act V. of 1890, sec. 3. 
+ The words quoted have been added by Act V. of 1890, sec 4. 
$ Cl. « of sec. 6 has been substituted by Act V. of 1890, sec. 5. 
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(6) explaining the consequences which, as hereinafter provided, 
will ensue on the reservation of such forest ; and 

(c) fixing a period of not less than three months from the date of 
such proclamation, and requiring evory person claiming any 
right mentioned in section 4 or 5 either to present to such 
officer within such period a written notice specifying, or to 
appear before him and state, the nature of such right and 
the amount and particulars of the compensation (if any) 
claimed in respect thereof, 


7. The Forest-Settlement-officer shall take down in writing all 
Enquiry by Forest settle. Statements made under section 6, and shall, at 
ment-oficer. some convenient place, enquire into all claims 
duly preferred under that section, and the existence of any rights men- 
tioned in section 4 or 5, and not claimed under section 6, so far as the 
same may be ascertainable from the records of Government and the 
evidence of any persons likely to be acquainted with the same. 


8. For the parposes of such enquiry, the Forest-Settlement of- 


Powers of Forest- settle. ficer may exercise the following powers, that 
ment-officer. is to gay :— 


(2) power to enter, by himself or any officer authorized by him 
for the purpose, upon any land, and to survey, demarcate, 
aod make a map of the same ; and 


(b) the powers of a Civil Court in the trial of suits. 


9. Rights in respect of which no claim has been preferred under 
section 6, and of the existence of which no 
knowledge has been acquired by enquiry un- 
der section 7, shall be extinguished, unless before the notification un- 
der section 19 is published the persén claiming them satisfies the 
Forest-Settlement-officer that he had sufficient cause for not prefer- 
ring such claim within the period fixed under section 6. 


9A.* (1) In the case of a claim relating to the practice of shifting 
Treatment of claims re. Cultivation, the Forest-Settlement-officer shall 
lating to pratice of shift- record astatement setting forth the particulars 
AUB SUNTAN. of the claim and of any local rule or order un- 
der which the pratice is allowed-or regulated, and submit the statement 
to the Local Government together with his opinion as to whether the 
practice should be permitted or probibited wholly or in part. 
(2) On receipt of the statement and opinion, the Local Govern- 
ment may make an order permitting or prohibiting the practice wholly 
or in part. 


— 


Extinction of rights. 


* Sec 9A has boon inserted by Act V of 1890, sec. 6, 
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(8) - If such practice is permitted wholly or in part, the Forest- 
Settlement-ofiicer may arrange for ita exercise— 


(a) by altering the limits of the land under eettlement so as to 
exclude land of sufficient extent, of a suitable kind, and in 
a locality reasonably convenient for the purposes of the 
claimants, or . 

(b) by causing certain portions of the land under settlement to 
be separately demarcated, and giving permission to the 
claimants to practise shifting cultivation therein under 
such conditions as he may prescribe. 


All arrangements made under this sub-section shall be subject to 
the previous sanction of the Local Government. 


(4) The practice of shifting cultivation shall in all cases be deemed 
a privilege subject to control, restriction, and abolition by the Local 
Government. 


10. In the case of a claim to a right in or over any land, other 
Power to acquire land than aright of way or pasture, or to forest- 
over whichrightis claimed. produce or a watter-course, the Forest-Settle- 
ment-officer shall pass an order admitting or rejecting the same in 
whole or in part. 


Tf such claim is admitted in whole or in part, the Forest-Settle- 
meéut-officer shall either (1) exclude such land from the limits of the 
proposed forest ; or (2) come to an agreement with the owner thereof 
for the surrender of his right ; or (3) proceed to acquire such land in 
the manner provided by the Land Acquisition Act, 1870. 


For the purpose of so acquiring such land— 


(a) the Forest-Settlement-qfficer shall be deemed to be a Collector 
proceeding under the Land Acquisition Act, 1870 ; 
(6) the claimant shall be deemed to be a person interested and ap- 


pearing before him in pursuance of a notice given under 
section 9of that Act ; 


- (c) the provisions of the preceding sections of that Act shall be 
deemed to have been complied with ; and 
(d) the Collector, with the consent ofthe claimant, or the Court, 


with the consent of both parties, may award compensation 
in land, or partly in land and partly in money. 


11. In the case of a claim to rights of pasture or to forest pro- 

Order on claims torights duce, the Forest-Settlement-officer shall pass 

eee or to forest-pro- an order admitting or rejecting the same in 
whole or in part. 
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12. The Forest-Settlement-officer, when passing any order under 


Record to be made by section 11, shall record, so,far as may be prac- 
Forest-Settlement-officer. ticable,— 


(2) the name, father’s name, caste, residence, and occupation of 
the person claiming the right ; 

(L) the designation, position, and area of all fields or groups of 
fields (if any), and the designation and position of all build- 
ings (if any) in respect of which the exercise of such rights 
is claimed. 


13. If the Forest-Settlement-officer admits in whole or in part 
Record where he admits any claim ander section 11, he shall also re- 
claim. cord the extent to which the claim is so ad- 
mitted, specifying the number and description of the cattle which the 
claimant is from time to time entitled to graze in the forest, the season 
during which such pasture is permitted, the quantity of timber and 
other forest-produce which he is from time to time authorized to take 
or receive, or such other particulars as the case may require. He shall 
also record whether the timber or other forest-produce obtained by the 
exercise of the rights claimed may be sold or bartered. 


14. After making such record, the Forest-Settlement-officer shall, 
Exercise of rights ad- to the best of his ability, and having due re- 
mitted. gard to the maintenance of the reserved forest 
in respect of which the claim is made, pass such orders as will ensure 
the continued exercise of the rights so admitted. For this purpose the 
Forest-Settlement- officer may— 

(a) set out some other forest-tract of sufficient extent, and in a 
locality reasonably convenient for the purposes of such 
claimants, and record an order conferring upon them a 
right of pasture or to forest-produce (as the case may be) 

to the extent so admitted ; or 


(b) so alter the limits of the proposed forest as to exclude forest- 
Jand of sufficient extent, and in a locality reasonably con- 
venient, for the purposes of the claimants ; or 


~ (c) record an order, continuing to such claimants a right of pasture 
or to forest-produce (as the case may be), to the extent so 
admitted, at such seasons, within such portions of the pro- 
posed forest, and under such rales,as may from time to 
time be prescribed by the Local Government. 

15. In case the Forest-Settlement-officer finds it impogsible, | 
having due regard to the maintenance of the 
reserved forest, to make such settlement un- 
Cr, 89 


Commutation of rights. 
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der section 14 as shall ensure the continued exercise of the said rights 
to the extent so admitted, he shall (subject to such rules as the Local 
Government may from time to time prescribe in this behalf), commute 
such rights, either by the payment to such persons of a sum of money 
in lieu thereof, or by the grant of land, or in such other manner as 
he thinks fit. 


16. Any person who has made a claim under this Act, or any 
Appeulfromorder passed forest-officer or other person generally or speci- 
under sec. 10,11, 14,or 15. ally empowered by the Local Government in 
this behalf, may, within three mouths from the date of the order passed 
on such claim by the Forest-Settlement-officer under section 10, 11, 14, 
or ]5, present an appeal from such order to such officer of the Revenue 
Wepartment, of rank not lower than that of a Collector or Deputy 
Commissioner, as the Local Government may, from time to time, by 
notification in the local official Gazette, appoint by name, or as holding 
an office, to hear appeals from such orders : 


Provided that, if the Local Government establishes (as it is here- 
by empowered to do) a Court (hereinafter called the Forest Court) 
composed of three persons to be appointed by the Local Government, 
such appeals shall be presented to such Conrt. 

17. Every appeal under section 16 shall be made by petition in 
writing, and may be delivered to the Forest- 
Settlement-officer, who shall forward it with- 
out delay to the authority competent to hear the same. 


lf the appeal be to an officer appointed under section 16, it shall 
be heard in the manner prescribed for the time being for the hearing 
of appeals in matters relating to land revenue. 

If the appeal be to the Forest-Court, the Court shall fix a day and 
a convenient place in the neighbourhood of the proposed forest for 
hearing the appeal, and shall give notice thereof to the parties, and 
shall hear such appeal accordingly. 

The order passed thereon by such officer or Court, or by the 
majority of the members of such Court, shall be final, subject to re- 
vision by the Local Government. 


Appeni under section 16. 


18. The Local Government, or any person who has made a claim 
under this Act, may appoint any person to 
appear, plead, and act on its or his behalf be- 
fore the Forest-Settlement-officer, or the appellate officer or Court, in 
the course of any inquiry or appeal under this Act. 


Pleaders. 


Notification declaring 19. When the following events have 
forest reserved. occurred (namely) mes 
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(a) the period fixed under section 6 for preferring claims has 
elapsed, and all claims (if any) made within such period 
have been disposed of by the Forest-Settlement-officer ; and 

(b) if such claims have been made, and the period limited by sec- 
tion 16 for appealing from the orders passed on such claims 
has elapsed, and all appeals (if any) presented within such 
périod have been disposed of by the appellate officer or 
Court ; and 

(c) all larids (if any) to be included in the proposed forest, which 
the Forest-Settlement-officer has, under section 10, elected 
to acquire under the Land Acquisition Act, 1870, have be- 
come vested in the Government under section 16 of that 
Act, 

the Local Government may publish a notification in the local 

official Gazette, specifying definitely, according to boundary-marks 
erected, or otherwise, the limits of the forest which it is intended to 
reserve, and declaring the same to be reserved from a date fixed by 
such notification. 

From the date so fixed, such forest shall be deemed to be a re- 

served forest. 


20. The forest-officer shall, before the date fixed by such notifi- 

Publication of translation CAtion, cause a translation thereof into the 

of such notification in Janguage of the country to be published in 

neighbourhood of forest. every town and village in the neighbourhood 
of the forest. 


91. The Local Government may, within five years from the pub- 
Power to revise arrange- lication of any notification under section 19, 
ment made under section revise any arrangement made under section 14 
14 or 17. or 17, and may, for this purpose, rescind or 
modify any order made under section 14 or 17, and direct that any one 
of the proceedings specified in section 14 be taken in lieu of any other 
of such proceedings, or that the rights admitted under section 11 be 
commated under section 15. 
22. No right of any description shall be acquired in or over a 
No right acquired over reserved forest except by succession or under 
reserved forest, except as a grant of contract in writing made by or on 
mereipron cee: behalf of the Government or of some person in 
whom such right was vested when the notification under section 19 was 
issued. 
23. Notwithstanding anything contained in section 22, no right 
Righta not to be alien- continued under section 14, clause (c), shall 
ated without sanction. be alienated by way of grant, sale, lease, mort- 
gage, or otherwise, without the sanction of the Local Government : 
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Provided that, when any such right is appendant to any Jand or house, 
it may be sold or otherwise alienated with such land or house. 


No timber or other forest-produce obtained in exercise of any such 
right shall be sold or bartered, except to such extent as may have been 
admitted in the order recorded under section 13. 


24. The forest-officer may, from time to time, with the previous 
Power to stop ways and 8auction of the Local Government or of any 
oe in reserved officer duly authorized in that behalf, stop any 
public or private way or water-course in a re- 
served forest : Provided that a substitute for the way or water-course 
80 stopped, which the Local Government deems to be reasonably con- 
venient, already exists, or has been provided or constructed by the 
forest-officer in lieu thereof. 


Acts prohibited in such 95 
forests, : 


(a) makes any fresh clearing prohibited by section 5, or 

(6) sets fire to a reserved forest, or, in contravention of any rules 
made by the Local Government, kindles any fire, or leaves 
any fire burning in such manner as to endanger auch a 
forest ;* 


Avy person who— 


or who, in a reserved forest,— 

(c) kindles, keeps, or carries any fire except at such seasons ag 
the forest-officer may from time to time notify in this be- 
half; 

(ad) trespasses or pastures cattle, or permits cattle to trespass ; 

(e) causes any damage by negligence in felling any tree, or cut- 
ting or dragging any timber ; 

(7) fells, girdles, lops, taps, or burns any tree, or strips off the 
bark or leaves from, or otherwise damages, the same ; 

(g) quarries stone, burns lime or charcoal, or collects, subjects to 
any manufacturing process, or removes, any forest-produce ; 

(hk) clears or breaks up any land for cultivation or any other pur- 
pose ; or, . 

(4) in contravention of any rules which the Local Government may 
from time to time prescribe, “ kills or catches elephants,” f 
hunts, shoots, fishes, poisons water, or sets traps or snares, 

shall be punished with imprisonment for a term which may extend 

to six months, or with fine not exceeding five hundred rupees, or with 





® Ol. d of aec. 25 has been substituted by Act V. of 1890, sec. 7. 


+ The words quoted are repealed in every local area to which the Elephants’ Pre- 
servation Act (VI. of 1879) extends or is extended.—See seo, 2 of that Act. 
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both, in addition to such compensation for damage done to the forest 
as the convicting Court may direct to be paid. 


Nothing in this section shall be deemed to prohibit (a) any act 
done by permission in writing of the forest-officer, or under any rule 
made by the Local Government ; or (b) the exercise of any right conti- 
nued under section 14, clause (c), or created by grant or contract in 
writing made by or on behalf of Government under section 22. 


Whenever fire is caused wilfully or by gross negligence in a re- 
served forest, the Local Government may (notwithstanding that any 
penalty has been inflicted under this section) direct that in such forest, 
or any portion thereof, the exercise of all rights of pasture or to foreate 
produce shall be suspended for such period as it thinks fit, 


26. The Local Government may, with the previous sanction of 
Power to declare forest the Governor-General in Council, by notifica- 
Bo ronmer Reserved: tion in the looal official Gazette, direct that, 
from a date fixed by such notification, any forest or any portion there- 
of reserved under this Act shall cease to be a reserved forest. 


From the date so fixed, such forest or portion shall cease to be re- 


served ; but the rights (if any) which have been extinguished therein 
shall not revive in consequence of such cessation, 





CHAPTERITII. 
Or VILLAGE-FORESTS. 


27. The Local Government may, from time to time, assign to any 
Formation of village- Village-ccommunity the rnghts of Government 
forests. to or over any land which has been constituted 
a reserved forest, and may cancel such assignment. All forests so as- 
signed shall be called village-forests. 


The Local Government may, from time to time, make rules for ye- 
gulating the management of village-forests, prescribing the conditions 
under which the community to which any such assignment is made ma, 
be provided with timber or other forest-produce or pasture, and their 
duties for the protection and improvement of such forest. 


All provisions of this Act relating to reserved forests shall (so far 
as they are consistent with the rules so made) apply to village-forests. 





CHAPTER IV. 
Or Prorectep Forests. 
28. The Local Government may, from time to time, by notification 
in the local official Gazette, declare the provi- 


es eee sions of this chapter applicable toany foreste 
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land or waste-land which is not included in a reserved forest, but which 
ia the property of Government, or over which the Government has pro- 
prietary rights, or to the whole or any part of the forest produce of 
which the Government is entitled. 

Tbe forest-land and waste-land comprised in apy such notification 
shall be called a “protected forest.” 

No such notification shall be made unless the nature and extent of 
the rights of Government and of private persons in or over the forest 
land or waste-land comprised therein have been enquired into and re- 
corded at a survey or settlement, or in sach other manner as the Local 
Government thinks sufficient. 

Every such record shall be presumed to be correct until the con- 
trary is proved : 

Provided that, if in the case of any forest-land or waste-land, the 
Local Government thinks that such enquiry and record are necessary, 
but that they will occupy such length of time as that the rights of Gov- 
ernment willin the meantime be endangered, the Local Government 
may (pending such enquiry and record) declare such land to be a pro- 


tected forest, but so as not to abridge or affect any existing rights of 
individuals or communities, 


Power to issue notifi- 29. The Local Government may from 
cation— time to time, by notification in the local official 
; Gazette,— 


(a) declare any class of trees in a protected forest, or any trees in 
any such forest, to be reserved from a date 
fixed by such notification ; 


(b) declare that a portion of such forest be closed for such term 
not exceeding twenty years as the Local Gov- 
ernment thinks fit, and that the rights of pri- 
vate persons (if any) over such portion shall be suspended during such . 
term : Provided that the remainder of such forest be sufficient, and in 
a locality reasonably convenient, for the due exercise of the rights sus- 
pended in the portion so closed ; 


reserving trees, 


closing forests, 
e 


(c) prohibit, from a date fixed as aforesaid the quarrying of stone, 
prohibiting collection of or the burning of lime or charcoal, or the col- 
forest-produce, &c., lection or subjection to any manufacturing 
process, or removal, of any forest-produce, in any such forest, and the 
and breakinguporolear- breaking up or clearing for cultivation, for 
ing of land. building, for herding cattle, or for any other 
purpose, any land in any such forest ; and 
(@) alter or cancel sach declaration or prohibition. 
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30. The Collector or Deputy Commissioner of the district shall. 
Publication of trans. C8Use & translation, into the language of the 
lation of such notification in district, of every notification issued under 
neighbourhood. . ‘ ; 
section 29, to be affixed in aconspicuous place, 
in every town and village in the neighbourhood of the forest comprised 
in the notification. 
Power to make rules for 31. The Local Government may from 
protected forests: time to time make rules to regulate the follow- 
ing matters :— 


(a) the cutting, sawing, conversion, and removal of trees and tim- 
ber, and thecollection, manufacture, and removal of forest- 
produce, from protected forests ; 


(LD) the granting of licenses to the inhabitants of towns and vil- 
lages in the vicinity of protected forests to take trees, tim- 
ber, or other forest-produce for their own use, and the pro- 
duction and return of such licenses by such persons ; 

(c) the granting of licenses to persons felling or removing trees 
or timber or other forest-produce from such forests for the 
purposes of trade, and the production and return of such 
licenses by such persons ; 


(d) the payments (if any) to be made by the persons mentioned 
in clauses (U) and (c) of this section for permission to cut 
such trees, or to collect and remove such timber or other 
forest-produce ; 


(e) the other payments (if any) to be made by them in respect of 
such trees, timber, and produce, and the places where euch 
payments shall be made ; . 

(f) the examination of forest-produce passing ont of such forests ; 

(g) the clearing and breaking up of land for cultivation or other 
purposes in such forests ; 

(h) the protection from fire of timber lying in such forests and of 

trees reserved under section 29 ; 

(?) the cutting of grass and pasturing of cattle in such forests ; 

(7) “killiog or catching elephants,’* hunting, shooting, fishing, 
poisoning water, and setting traps or snares in such forests ; 

(i) the protection and management of any portion of a forest closed 
under section 29; 

(1) the exercise of rights referred to in section 28, 


. The words qnoted or repealed in every local ares to which the Elephants’ Pre- 
servation Act (V1, of 1879) extends or is extended.—See sec. 2 of that Act. 
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* Penalties for acts in con- ‘ 
Pb heen mse nee 32. Any person who commits any of the 


ander section 29. following offences :— 


(a) fells, girdles, lops, taps, or burns any tree reserved under sec- 
tion 29, or strips off the bark or leaves from, or otherwise 
damages, any such tree ; 

(b) contrary to any prohibition under section 29, quarries any 
stone, or burns any lime or charcoal, or collects, subjects 
to any manufacturing process, or removes, any forest-pro- 
duce; 


(c) contrary to any prohibition under section 29, breaks up or 
clears for cultivation or any other purpose any land in any 
protected forest ; 

(da) sets fire to such forest, or kindles a fire without taking all rea- 
sonable precautions to prevent its spreading to any trees 
reserved under section 29, whether standing, fallen, or fel- 
led, or to any closed portion of such forest ; 

(6) leaves burning any fire kindied by him in the vicinity of any 
such trees or closed portion ; 

(f) fells any tree or drags any ‘timber so as to damage any tree 
reserved as aforesaid; 

(7) permits cattle to damage any such tree; 

(h) infringes any rule made under section 31; 

shall be punished with imprisonment for a term which may ex- 

tend to six months, or with fine which may extend to five hundred 
rupees, or with both. 


33. Nothing in this chapter shall be deemed to prohibit any act 
Nothing in this chapter One with the permission in writing of the 
to prohibit acts done in forest-officer or in accordance with rules made 
enone under section 31, or (except as regards auy 
portion of a forest closed under section 29) in the exercise of any right 
recorded under section 28. 





CHAPTER YV. 
FORESTS UNDER CONSERVANCY ADMINISTRATION WHEN THIS ACT COMES 
INTO Forces. 

34. Within twelve months from the date on which this Act comes 
Forests under conservan- into force in the territories administered by 
cy adminiatration when any Local Government, such Government shall, 
eRE eS: Eee into force, a tter consideration of the rights of the Govern: 
ment and private pereons in all foreat-lands or waste-lands then under 
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its executive control for purposes of forest conservaucy, determine 
which of such lands, (if any) can, according to justice, equity, and 
good conscience, be classed as reserved forests or protected forests un- 
der this Act, and declare, by notification in the local official Gazette, 
any lands so classed to be reserved or protected forests, as the case 
may be: 

Provided that such declaration shall not affect any rights of the 
Government or private persons to or over any land or forest-produce 
in any such forest, which have, previons to the date of anch decla- 
ration, been enquired into, settled, and recorded in a manner which the 
Local Government thinks sufficient : 


Provided also that, if any such rights have not, on such date, been 
so enquired into, settled, and recorded, the Local Government shall 
direct that the same shall be enquired into, settled, and recorded in the 
manner provided by this Act for reserved or protected forests, as the 
case may be ; and, until such enquiry, settlement, and record have 
been completed, no such declaration shall abridge or affect such rights, 

eee 
CHAPTER VI. 
Ordnn Conrrot over Forbsrs AND LANDS NOL BEING THE PRoperry 
OF GOVERNMENT, 
35. The Local Government may, from time to time, by notification 
Protection of forests for in the local official Gazette, regulate or pro 


special purposes. bibit in any forest or waste-landg— 


(a) the breaking-up or clearing of land for cultivation ; 


(O) the pasturing of cattle ; 
(c) the firing or clearing of the vegetation ; when such regulation 
or prohibition appears necessary for any of the tollowing 
purposes :— 
First.—F or protection against storms, winds, rolling stones, floods, 
and avalanches ; 


Second.—For the preservation of the soil on the ridges and slopes, 
and in the valleys of hilly-tracts, the prevention of landslips aud of 
the formation of ravines and torrents, and the protection of land against 
erosion, or the deposit thereon of sand, stones, or gravel ; 


Third.—For the maintenance of w water-supply in springs, rivers, 
ard tanks; 
Fourth.—For the protection of roads, bridges, railways, and other 


lines of communication ; 


Fifth.—For the preservation of the public health ; 


and mav alter or cance] such notification. 
Cr, 90 
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The Local Government may, for any such purpose, construct at its 
own expense, in or upon any forest or waste land, such work as it thioks 
fit : 

Provided that no such notification shall be made or work begun 
notil after the issue of a notice to the owner of such forest or land, 
calling on him to shew cause, within a reasonable period to be specifi- 
ed in such notice, Why such notification should pot be made or work 
constructed, and until his objections ff any), and any evidence he may 
produce in support of the sume, have been heard by an officer duly 
appointed in that behalf, aud have been considered by the Local 
Government. 

36. In case of neglect of, or wilful discbedience to, any regu- 

Power to assume man- lation or prohibition under section 35, or if 
agement of foreets. the purposes of any work to be coustructed 
under that section so require, the Local Government may, after notice 
ju writiug to the owner of such forest or land, and after considering 
his objections (if any), place the same under the control of a furest- 
officer, and may declare that all or any of the provisions of this Act 
relating to reserved forests shall apply to such forest or land. 

The net profits (if any) arising from the management of such 
forest or land shall be paid to the said proprietor. 

37. Jo any case under this chapter iu which the Local Govern- 

Expropriation of forests ment considers that, in liew of placing the 
in certain cases. forest or jand under the control of a forest- 
officer, the same should be acquired for public purposes, the Local 
Government may proceed to acquire if in the manner prescribed by 
the Land Acquisition Act, 1870. 


The owner of any forest or land comprised in any notification under 
section 35 may, at any time not less than three or more thau twelve 
years from the date thereof, require that such forest or land shall be 
acquired for public purposes, and tae Local Government shall acquire 
such forest or land accordingly. 


38. ‘he owner of any land, or, if there be more than one owner 
Protection of forests at thereof, the owners of shares therein amount- 
request of owners. ing in the aggregate to at least two-thirds 
thereof, mav, with a view to the formation or conservation of forests 
thereon, represent in writing to the Collector or Deputy Commissioner 
their desire— 

(a) that such land be managed on their behalf by the forest-officer 
ss a reserved or a protected forest on such terms as may 

be mutually agreed upon ; or 


(b) that all or any of the provisions of this Act ve applied to such 
Jand. 
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In either case, the Local Government may, by notification in the 
local official Gazette, apply to such land such provisions of this Act as 
it thinks suitable to the circumstances thereof, and as may be desired 
by the applicants, 


Any sach notification may be altered or cancelled by a like notifi- 
Cation. 


CHAPTER VIL 
Or THE Dory on Timper anv otuER Forest-propuce.* 


39. The Local Government, with the previous sanction of the 
_ Power to impose dutyon Governor-General in Council, may levy aduty 
timber. in such manner, at such places, and at auch 
rates, as it may from time to time prescribe by notification in the local 
official Gazette on all timber “ or other forest-produce,’’t 


(a) which is produced in British India, and in respect of which 
the Government has any right ; 


(b) which is brought trom any place beyond the frontier of 
British India. 


In every case in which such duty is directed to be levied ad valorem, 

Power to Sx value for the Local Government may, with the like sanc- 

ad valorem duty. tion, from time to time, fix, by like notification, 
the value on which such duty shall be assessed. 


All duties on timber ‘‘ or other forest-produce,’’t which, at the 
time when this Act comes into force in any territory, are levied there- 
in under the authority of the Local Government, shall be deemed to 
be and to have been duly levied under the provisions of this Act. 


40. Nothing in this chapter shall be deemed to limit the amount 
Limit not to apply to (if any) chargeable as purchase-money or royal- 
purchase-money or royalty. ¢y on any timber or other forest-produce, 
although the same is levied on such timber or produce while in transit, 
in the same manner as duty is levied. 
Eaaea ann 
CHAPTER VIIIL 
Or tHe Conrrot OF TIMBER AND OTHER Forest-rropuce in Transit, 
41. Yhecontrol of all rivers and their banks as regards the float- 
Power to makornulea to ing of timber, as well as the “control of all tim- 


regulate transit of forest- ber and other forest-produce in transit by land 
procuce: or water, is vested in the Local Government, 











* This beading has been substituted by Act V. of 1890, sec. 8, sub-sec. 1. 
+ The words quoted have been inserted by Act VY. of 1890, sec. 8, sub-sec. 2. 
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and it may from time to time make rules to regulate the transit of all 
timber aud other forest-produce. 


Such rules may (among other matters) — 


(a) prescribe the routes by which alone timber “‘or othe1’’* forest- 


produce may be imported, exported, or moved into, from, 
or within British India ; 


(6) prohibit the import and export or moving of snch timber or 
other produce withont a pass from an officer duly authoriz- 
ed to issue the same, or otherwise than in accordance with 
the conditions of such pass ; 


(c) provide for the issue, production, and return of such passes, 
and for the payment of fees therefor ; 


(7?) provide for the stoppage, reporting, examination, and mark- 
ing of timber or other forest-produce in transit, in respect 
of which there is reason to believe that any money is pay- 
able to Government on account of the price thereof, or on 
account of any duty, fee, royalty, or charge due thereon, or 
to which it 3s desirable, for the purposes of this Act, to af- 
fix amark ; 


(ce) provide for the establishment and regulation of depots to which 
such timber or other produce shall be taken by those in 
charge of it for examination, or for the payment of «such 
money, or in order that such marks may be affixed to it ; 
and the conditions under which such timber or other pro- 
duce shall be brought to, stored at, and removed from, such 
depots ;f 

(/') prohibit the closing up or obstructing of the channel or banks 
of any river used for the transit of timber or other forest 
produce, aud the throwing of grass, brushwood, branches, 
and leaves into any such river, or any act which may cause 
such river to be closed or obstructed ; 


(y) provide for the prevention and removal of any obstruction of 
the channel or banks of any such river, and for recovering 
the cost of such prevention or removal from the person 
whose acts or negligence necessitated the same ; 


(h) prohibit absolutely or subject to conditions, within specified 
local limits, the establishment of saw-pits, the converting, 


-_ eee ee ee ee Se 


* The words “ or other” have been substituted for the words ‘‘ and other” by Act 
V of 1890, sec. 8, sub-sec. 3. 


+ The word “depots” has been substituted for the word “depot” by Act XII. of 
as9l. 
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cutting, burning, concealing, or marking of timber, the al- 
tering or effacing of any marks on the same, and the pos- 
session or carrying of marking-hammers or other imple- 
ments use for marking timber ; 

(i) regulate the use of property-marks for timber, and the regis- 
tration of such marks; prescribe the time for which such 
registration shall hold goody; limit the number of such 
marks that may be registered by any one person, and pro- 
vide for the levy of fees for such registration. 

The Local Government may direct that any rule made under this 

section shall vot apply to any specified class of timber or other forest- 
produce or to any specified local area.* 


42. The Local Goverument may by such rules prescribe as penal- 

Penalty for breach of ties for the infringement thereof imprison- 

rules made under soc. 41. = ment for aterm which may extend to six 
months, or fine which may extend to five hundred rupees, or both. 


Double penalties may be inflicted in cases where the offence is 
committed after sunset aud before sunrise, or after preparation for 
resistance to lawfal authority, or if the offender bas been previously 
sonvicted of a like offence. 


43. The Government shall not be responsible for any loss or da- 


ene eee mage which may occur in respect of any tim- 
officers nou Hable for da- ber or other forest-produce while at a depot 
pe to foresteproduce ab egtablished nnder a rule made under section 4l, 

cate or while detained elsewhere for the purposes 
of this Act ; and no forest-officer shall be responsible for any such loss 
or damage unless he causes such loss or damage negligently, mali- 
ciously, or fraudulently. 


44, Incase of any accident or emergency involving danger to 
All persons bound to aid any property at any such depot, every person 
incase of accident at depot: employed at such depot, whether by the Gov- 


ernment, or by any private person, shall render assistance to any for- 
est-officer or police-officer demanding his aid in averting such danger 
and securing such property from damago or loss, 


CHAPTER I. 
Or THe CoLLection or DriFtT AND STRANDED TIMBER. 





Certain kinds of timber 
to be deemed property of 45. All timber found adrift, beached, 


Government until title 
thereto proved, and may stranded, or sunk 5 


be collected accordingly. 


* This para. has been added by Act V. of 1890, sec. 8, sub-sec. 4. 
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all wood or timber bearing marks which have not been registered 
under section 41, or on which the marks have been obliterated, altered, 
or defaced by fire or otherwise, and, 

in such areas as the Local Government directs, all unmarked wood 
and timber, 

shall be deemed to be the property of Government, nupless and 
until any person establishes his right and title thereto, as provided in 
this chapter. 

Such timber may be collected by any forest-officer or other person 
entitled to collect the same by virtue of any rule made under section 
31, and may be brought to snch depots as the forest-officer may, from 
time to time, notify as depots for the reception of drift-timber. 

The Local Government may, by notification in the local official 
Gazette, exempt any class of timber from the provisions of this section, 
aud withdraw such exemption. 


46. Public notice shall, from time to time, be given by the forest- 
Notice to claimants of Officer, of timber collected under section 45. 
drift-timber, Such notice shall contain a description of the 
timber, and shall require any person claiming the same to present to 
such officer, within a period not less than two months from the date of 
such notice, a written statement of such claim. 
47. When any such statement is presented as aforesaid, the for- 
Procedure on claim pre- eSt-officer may, after making such enquiry as 
ReSrOO Lore uciy ener: he thinks fit, either reject the claim after re- 
cording his reasous for so doing, or deliver the timber to the claimant. 
lf such timber is claimed by morethan one person, the forest - 
officer may either deliver the same to any of such persons whom he 
deems entitled thereto, or may refer the claimants to the Civil Courts, 
and retain the timber pending the receipt of an order from any such 
Court for its disposal. 
Any person whose claim has been rejected under this section 
On rejection of claim to ™2aY» within three* months from the date of 
such timber, claimant may such rejection, institute a suit to recover pos- 
RSV UBERBULY: session of the timber claimed by him ; bat no 
person shall recover any compensation or costs against the Government, 
or against any forest-officer, on account af such rejection, or the deten- 
tion or removal of any timber, or the delivery thereof to any other per- 
son under this section. 
No such timber shal! be subject to process of any Civil, Criminal, 
or Revenue Court until it has been delivered, or a suit has been 
brought, as provided in this section. | 


Fak SNe cc eee Se 
® Tho word “ three” has been substituted for the word “ two” by Act V. of 1890, 
wec. 9, 
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48. If no such statement is presented as aforesaid, or if the 
Disposal of unclaimed Claimant omits to prefer his claim in the man- 
per: per and within the period prescribed by the 
notice issued under section 46, or, on such claim having been so pre- 
ferred by bim and having been rejected, omits to institute a suit to re- 
cover possession of such timber within the further period limited by 
section 47, the ownership of such timber shall vest in the Government, 
or, when such timber has been delivered to another person under sec- 
tion 47, in such other person tree from all encumbrances “ not created 
by bim.’’* 

49. ‘T'he Government shall not be responsible for any loss or da- 

Government and ita ofi- age which may occur in respect of any timber 
cers not liable for damage — collected under section 45, and no forest-officer 
ee shall be responsible for any such loss or da- 
mage, unless he causes such loss or damage negligently, maliciously, 
or frandulently. 

50. No person shall be entitled to recover possession of any tim- 

Payments to be made by ber collected or d¢livered as aforesaid until he 
claimant before timber is has paid to the forest-officer or other person 
a entitled to receive it sach sum on account there- 
of as may be due under any rule made in pursuance of section 51. 

Pawertomnkesulaaand 51. The Local Government may, from 
prescribe penalties time to time, make rulesto regulate the follow- 

ing matters (namely) :— 

(a) the salving, collection, and disposal of all timber mentioned 

In section 40 ; 

(L) the use and registration of boats used in salving and collecting 

timber ; 

(c) the amounts to be paid for salving, collecting, moving, storing, 

and disposing of such timber ; 

(d) the use and registration of hammers and other instruments 6 

be used for marking such timber. 

The Local Government may, from time to time, prescribe, as pen- 
alties for the infringement of any rules made under this section, im- 
prisonment for a term which may extend to six months, or fine which 
may extend to five hundred rupees, or both. 





CHAPTER X. 
PENALTIES AND PROCEDURE, 
52. When there is reason to believe thut a forest-offence has been 
Scizure of property liable committed in respect of any forest-produce, 
to confiscation. such produce, together with all tools, boats, 


“*® The words quoted have been added by Act V. of 1890, sec. 10. 
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carts, and cattle used in committing any such offence, may be seized by 
any forest-officer or police-officer. 


Every officer seizing any property under this section shall place 
Application for confis- OD such property a mark indicating that the 
cacion. same has been so seized, and shall, as soon as 
may be, make a report of such seizure to the Magistrate having jJuris- 
diction to try the offence ov account of which the seizure has been made - 


Provided that, when the forest-produce with respect to which 
such offence is believed to have been committed ig the vroperty of 
Government, and the offender is unknown, it shall be sufficient 11 the 
officer makes, as soon as may be,a report of the circumstances to his 
official superior. 

53. Upon the receipt of any such report, the Magistrate shall, 
with all convenient despatch, take such mea- 
Procedure thereupon. 

snres as may be necessary for the arrest and 
trial of the offender and the disposal of the property according to law. 


54. All timber or forest-produce which 18 vot the property of 
Forest. produce, tools, &., Government. and i respect of which a for- 
when hable toconhscation.  egt-offence has been committed, and ail tools, 
boats, carts, and cattle used in committing any forest-offence, shall be 
liable to confiscation. 


Such confiscation may be in addition to any other punishment 
prescribed for such offence. 


55. When the trial of any forest-offence is concluded, any forest- 
produce in respect of which such offence has 
Disposal, on conclusion o 
of trial for forest-offence, been committed shall, if itis the property of 
of produce in respect of Government, or has been confiscated, be taken 

which it was committed. , Ars 
charge of by a torest-officers; and in any other 


case may be disposed of in such manner as the Court may direct, 


56. When the offender is not known or cannot be found, the 
Hasabaince dehieucohendex Magistrate may, if he finds that an offence has 
not known, or cannot be been committed, order the property In respect 
found. of which the offence has been committed to be 
confiscated and taken charge of by the forest-officer ; or to be made 
over tuthe person ‘‘ whom the Magistrate deems to be entitled to the 
same:’’* 

Provided that no such order shall be made until the expiration of 
one month from the date of seizing such property, or without hearing 
the person (if any) claiming any right thereto, and the evidence (if any) 
which he may produce in support of his claim. 


ed 








ree ee os 


* The words quoted have been substituted by Act V. of 1890, sec. 11. 


acT vit, 1878.] INDIAN FOREST. 707 


57. The Magistrate may, notwithstanding anything hereinbefore 
Procedure arto perish Contained, direct the sale of any property seized 
uble property seized under under section 52 and subject to speedy and 
BCE natural decay, and may deal with the proceeds 
as he would have dealt with such property if it had not been sold. 


58. The officer who made the seizure under section 52, or any of 
Appeal from orders un. his official superiors, or any person claiming to 
a sections 54, 65, aud be interested in the property so seized,’ may, 
within one month from the date of any order 
passed under section 54, 55, or 56, appeal therefrom to the Court to 
which orders made by such Magistrate are ordinarily appealable, and 
the order passed on such appeals shall be final. 


59. Whenan order for the confiscation of any property has‘ 
Property when to vest been passed under section 54 or 56, as the 
in Government. case may be, and the period limited by section 
58 for an appeal from such order has elapsed, aud uo such appeal has 
been preferred, or when, on such an appeal being preferred, the Ap- 
pellate Court confirms such order in respect of the whule or a portion 
of such property, such property or such portion thereof, as the case 
may be, shall vest in the Government free from all incumbrances, 


60. Nothing hereinbefore contained shall be deemed to prevent 

Saving of power toice 8UY Officer empowered iu this behalf by the 

lease property seized. Local Government trom directing at any time 
the immediate release of any property seized under section 52. 


61. Any forest-cficer or police-officer who vexatiously and an- 
Punishment for wrong- necessarily seizes any property on pretence of 
ful seizure. pelzing property lilo: to cou lscation wadex 
this Act, shall be punished with imprisonment for a term which may 
extend tosix months, or with fine which may extend to five bundred 
rupees, or with both. 

62. Whoever, with intent to cause da- 

Penalty for counterfeit- a 
ing or defacing marks on nage or injury to the public or to any person, 


trees and timber, and ee or to cause wrongful gain us defined iu the 
* dury-warks. 
altering boundary Indian Penal Code,— 


(a) knowingly counterfeits upon any timber or standing tree a 
mark used by forest-officers to indicate that such timber or 
tree is the property of the Governmens or of some person, 
or that it may lawfully be cut or removed by some per- 
sou ; or 

(b) alters, defaces, or obliterates any such mark placed on a tree 
or on timber by or uoder the authority of a forest-officer ; 


or 
Cr. 91 
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(c) alters, moves, destroys, or defaces any boundary-mark of any 
forest or waste-land to which the provisions of this Act are 
applied, 

shall be punished withimprisonment fora term which may ex- 

tend to two years, or with fine, or with both. 


63. Any forest-officer or police-officer may, without orders from 
Power to arrest without @ Magistrate, and without a warrant, arrest 
Were any person against whom a reasonable suspicion 
exists of his having been concerned in any forest-offence punishable 
with imprisonment for one month or upwards, 


Kivery officer makiog an arrest under this section shall, without 
unnecessary delay, take or send the person arrested before the Ma- 


‘gistrate having jurisdiction in the case, ‘ or to the officer in charge of 
the nearest-police-station.’’* 


Nothing in this section shall be deemed to authorize such arrest 
for any act which is an offence under Chapter IV, of this Act, unless 
such act has been prohibited under section 29, clause (c). 


64. Jivery forest officer and police-officer shal] prevent, and may 
Power to prevont com- interfere for the purpose of preventing, the 


mine eLonenre commission of any forest-offence. 


65. The District MagistrateT and any Magistrate of the first clase 
Power to try offences specially empowered in this behalf by the Local 
summarily. Government may try summarily, under the 
Code ot Criminal Procedure,t any foreat-offence punishable only with 
imprisonment for a term not exceeding six months, or fine not exceeding 
five hundred rupees, or both. 


66. Nothing in this Act shall be deemed to prevent any person 
Operation of other laws from being prosecuted under any other law 
not buried. for any act or omission which constitutes an 
offence ugainst this Act, or the rules made under it, or from being liable 
under such other law to any higber punishment or penalty than that 
provided by the rules made under this Act: Provided that no person 
shall be punisbed twice fur the same offence. 
67.¢ (1) The Local Government may, from timo to time, by 


Power to compound of- notification in the official Gazette, empower a 
fences. forest officer by name, or as holding an office, 
’) 3 


(a) to accept from any person against whom a reasonable sus- 
picion exists that he has committed any forest-offence, other 





woes ae ee 





a nr ee nner etme 


* The words quoted have been added by Act V. of 1890, sec. 12, 
+ See Act X. of 1882, sec. 3. 
$ Sec. 67 has been substituted by Act V. of 1890, sec. 13, 
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than an offonce specified in section 61 or section 62, 8 sum 
of money by way of compensation for the offence which 
such person is suspected to have committed, and, 

(b) when any property has been seized as hable to confiscation, to 
release the same on payment of the value thereof as eati- 
mated by such officer, 

(2) On the payment of guch sum of money, or such value, or both, 
as the case may be, to such officer, the suspected person, if in custody, 
shall be discharged, the property, if any, seized shall be released, and 
no further proceedings shall be taken against such person or property. 


(8) A forest-officer shall not be empowered under this section uan- 
less he is a forest-officer of a rank not inferior to that of a ranger, and 
is in receipt of a monthly salary amounting to at least one hundred 
rupees, and the sum of money accepted as compensation under sub- 
section (1), clause (a), shal] in no case exceed the sum of filty rupees. 

68. When in any proceedings taken under this Act, or in con- 

Presumption that forest- SeCuePe’ of anything done uuder this Act, a 
produco belongs toGovern- question arises as to whether QnY forest-pro- 
ne duce is the property of the Government, such 
produce shall be presumed to be the property of the Government until 
the contrary is proved. 


ae 


CHAPTER XI. 
CATTLE TRESPASS. 


69. Cattle trespassing in a reserved forest, or in any portion of 
Cattle-trespass Act,1871, ® protected forest which has been lawfully 
to apply. closed to grazing, shall be deemed to be cattle 
doing damage toa public plantation within the meaning of the eleventh 
section of the Cattle-Trespass Act, 187}, and may be seized and im- 
pounded as such by any forest-officer or police- officer. 


70. The Local Government may, from time to time, by notific- 
Power to alter fines fix. tion in the local official Gazette, direct that, 
ed by that Act. in lieu of the fines fixed by the twelfth sec- 
tion of the Act last aforesaid, there shall be levied, for each head of 
cattle impounded under section 69 of this Act, such fines as it thinks 
fit, but not exceeding the following, that isto say :— 


Re. Ags. 
For each elephant ae hg es -» 10 0 
», each buffalo or camel ae a ves 2 0 
», ach borse, mare, gelding, pony, colt, Gilly, mule, 
bull, bullock, cow, or heifer .., a .— 1 QO 


», each calf, ass, pig, ram, ewe, sheep, fab goat, or kid 0 


GO 
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CHAPTER XII. 
Or Forest-OFFICERS, 

Focat Govecanent:mny 71. The Local Government may invest 
invest forest-oficers with any forest-officer by name, or as holding an 
Ree: office, with the following powers, that is to 

say: — 
(a) power to enter upon any land, and to survey, demarcate, and 
make a map of the same ; 
(b) the powers of a Civil Court to compel the attendance of wit- 
nesses and the production of documents ; 
(c) power to issue a search-warrant under the Code of Criminal 
Procedure ;* 
(d) power to hold an enquiry into forest-offences, and, in’ the 
courseof such enquiry, to receive and record,evidence, 
Any evidence recorded under clause (d) of this section shall be ad- 
missible in any subsequent trial before a Magistrate,‘provided that it 
has been taken in the presence of the accused person. 


Forost-officers deomed 72. All forest-officers shall be deemed to 

publio servants. be public servants within the meaning of the 
Indian Penal Code. 

Indemnity for acts dono 73. No suit shall lie against any public 

in good faith. servant for any thing done by him in good faith 


under this Act. 
74. Except with the permission in writing of the Local Govern- 
ment, no forest-officer shall, as principal or 
agent, trade in timber or other forest-produce, 
or be or become interested in any lease of any forest, or in any contract 
for working apy forest, whether in British or Foreign territory, 


Foreat-officers not to trade. 





CHAPTER XIII. 
SUBSIDIARY RULES. 
Additional powers to 75. The Local Government may, from 
make rules. time to time, make rules— 
(a) to prescribe and limit the powers and duties of any forest of- 
ficer under this Act ; 
(b) to regulate the rewards to be paid to officers and informers ont 
of the proceeds of fines and confiscations under this Act ; 
(c) for the preservation, reproduction, and disposal of trees and 
timber belonging to Government, but grown on lands be- 
longing to or in the occuption of private persons ; and 





®See Act X. of 1882, soc, 3 
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(d) generally to carry ont to the provisions of this Act. 
76. Any person breaking any rule under this Act, for the breach 
Penalties for breach of Of which no special penalty is provided, shall 
rules. be punished with imprisonment for a term 
which may extend to one month, or fine which may extend to five hund- 
red rupees, or both, 


77. Allrules made by the Local Government. under this Act 
Rules when to haveforce shall be published in the local official Gazette, 
of law. and shall thereupon, so far as they are consist- 
ent with this Act, have the force of law: 

Provided that no rule made under section 27, 81, or 41, shall be 
so published without the previous sanction of the Governor-General 
in Council. 





CHAPTER XIV. 
MISCELLANEOUS, 


78. very person who exercises any right in a reserved or pro- 
Persona bound to assist tected forest, or who is permitted to take any 

forest-officers and police- forest produce from, or to cut and remove tim- 
peers ber or to pasture cattle in, such forest, and 

every person who is employed by any such person in such forest, 
and 

every person in any village contiguous to such forest who is em- 
ployed by the Government, or who receives emoluments from the 
Government for services to be performed to the community, 


sball be bound to furnish, without unnecessary delay, to the near- 
est forest-oficer or police- officer, any information he may possess res- 
pecting the commission of, or intention to commit, any forest-offence, 
and shall assist any forest-officer or police-officer demanding his aid— 
(a) in extinguishing any fire occurring in such forest ; 
(b) in preventing any fire which may occur in the vicinity of such 
forest from spreading to such forest ; 
(c) in preventiug the commission in such forest of any forest-of- 
fence ; and 
(d) when there is reason to believe that any such offence has been 
committed in such forest, in discovering and arresting the 
offender. 


79. I£the Government and any person be jointly interested in 

Management of forests DY forest or waste-land, or in the whole or 

the joint property of Gov- any part of the produce thereof, the Local Gov- 
ernment and other persons. yn ment may, from time to time, either— 
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{a) undertake the management of such forest, waste-land, or pro- 
duce, accounting to such person for his interest in the 
same ; or 


(L) issue such regulations for the management of the forest, waste- 
land, or produce by the person so jointly interested as it 
deems necessary for the management thereof and the in- 
terests of all parties therein. 


When the Iiocal Government undertakes, under clanse (a) of this 
section, the management of any forest, waste-land, or produce, it may, 
from time to time, by notification in the local official Gazette, declare 
that any of the provisions contuined in Chapters II. and LV, of this 
Act shall apply to such forest, waste-land, or produce, and there- 
upon such provisions shall apply nceondine la: 


80. If any person be entitled toa share in the produce of avy 
cies daheeai aa forest which is the property of Government, 
vice for which ashare in or over which the Government has proprietary 
produce of Government — riehts, or to any part of the forest-produce of 
foreat ig enjoyed. . - : 
which the Government i8 entitled, upon the 
condition of duly performing any service connected with such forest, 
such share shall be liable to confiscation in the event of the fact being 
established to the satisfaction of the Local Government, that such ser- 
vice is no longer so performed : Provided that no such share shall be 
confiscated until the person entitled thereto, and the evidence (if any) 
which he may produce in proof of the due performance of such service, 


have been heard by an officer duly appointed in_that behalf by the 
Local Government. 


81. All money payable to the Government under this Act, or 
Recovery of :+:.oy due Under any rule made under this Act, or on ac- 
to Government. count of the price of any forest-prodace, or of 
expenses incurred in the execution of this Act in respect of such pro- 
duce, way, if not paid when due, be recovered under the law for the 
time being in force as if it were an arrear of Jand.revenue. 


82. When any such money is payable for or in respect of any 

Lien on forest-produce forest-produce, the amount thereof shall be 

for such money. deemed to be a first charge on such produce, 

and such produce may be taken possession of by a forest-officer, until 
such amount has been paid. 


Tf such amount is not paid when due, the forest-officer may sell 
Power to sell such pro- such produce by public auction, and the pro- 
dude. ceeds of the sale shall be applied first in dis- 

charging such amount. 


act vil, 1878] INDIAN FOREST. 713 


The surplus (if any), if not claimed within two months from the 
date of the sale by the person entitled thereto, shall be forfeited to 
Her Majesty. ; 

83. Whenever it appears to the Local Government that any land 

Land required under this 18 required for any of the purposes of this Act, 
Act to be deemed to be gnch land shall be deemed to be needed fora 
needed for a public purpose eos ; 
under Land Acquisition public purpose within the meaning of the Land 
ach: Acquisition Act, 1870, section 4. 


84.* When any person, in compliance with any rule under this 
Recovery of penalties Act, binds himself by any instrument to per- 
due under bond. form any duty or act, or covenants by any ins- 
troment that he, or that he and his servants and agents, will abstain 
from any act, the whole sam mentioned insuch instrument as the amount 
to be paid in case of a breach of the conditions thereof may, notwith- 
standing anything in section 7+ of the Indian Contract Act, 1872, be 
recovered from him in case of such breach as if it were an arrear of 
land-revenue, 





SCHEDULE. 


(Sce section 1.) 
Enaciments Rireacen. 
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Number and year of Title, 


Act or Regulation. Kextont of repeal. 


ee sen iy 
a i et a ee 





Act VII. of 1865 ...; An Act to give cffect to} So much as has not 
rules for the management} been repealed. 
and preservation of Gov- 
crument forests, 

eAct VII. of 1869 ..., An Act to give validity! The whole, 
to certain rules relating 
to forests in British 
Burma. 

Act XIII. of 1873. An Act to amend the law} So much as bas not been 
relating to timber floated) repealed. 
down the rivers of British 


Burma. 
Regulation IX. off The Arekan Hill District) So faras it relates to 
1874 ..| Laws Regulation, 1874. Acts VII. of 1865 and 


VII, of 1869, 
© 


Nores unper 1ne INpisn Forest Act, 
Possession of wood by a forest-iuspector, who is a servant of Govern- 
ment, is possession of the Government itself ; and a dishonest removal of if, 
without payment of the necessary fves, from his possession, albeit with his 








® Sec. 84 has been added by Act V of 1890, sec. 14, 
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actnal consent, constitutes theft, within the meaning of sec. 378 of the Penal 
Code, if that consent was unauthorized or fraudulent,—1. L. R., 1 Bom. 610, 


, No order confiscating forest-produce which is the property of Govern- 
ment, in respect of which a forest-offence has been committed, is necessary 
or can Le made. All that need be done is to direct a forest-officer to take 
charge of such forest-produce. An order directing the confiscation of for- 
ost- produce not belonging to Government, in respect of which a forest-of- 
fence has been committed, can only be made at the time the offender is con- 
victed, The High Court is competent, under sec, 297 of Act X, of 1872, to 
revise an order made by a District Judge under sec. 58 of the Forest Act, 
1878, on appeal from the order of a Magistrate made under sec. 54 of that 
Act, the jurisdiction of the High Court under soc, 297 of Act X, of 1872 not 
being expressly taken away by sec. 58 of the Forests Act, 1873.—1. L. RB, 
4 Al. 417. 

The accused was charged, in tho alternativo, by the trying Magistrate, 
as follows :“*1,W. W. Drew, Magistrate, First Class, hereby charge you, 
Ram ji Sajabarao, as follows : ‘That you, on or about the 13th day of October 
1882, at Nandarpada, stated that you had seen Vishnu Vaman and Mahadu 
Lakhsman carrying teakwood from Gohe-Forest to Narayan Ramchandra, 
range forest-ofiicer, and on 14th February 1885 you stated on oath before 
tho First Class Magistrate at Pen, at the trial of these persons, that you did 
not see where they had brought the wood from, and thereby committed an 
offence punishable under sec. 182 or sec. 193 of the Penal Codo (Act XLY. 
of 1860)and within my cognizance ; and I hereby direct that you, Ramji 
Saja barao, be tried by the said Court on the samo charge,” At the trial 
the accuscd asserted the truth of the former of these two statements, and 
denied having made the other. The Magistrate was unable to find which of 
them was false, aud convicted the accused, in the alternative, either under 
sec. 182 or sec. 193 of the Penal Code (Act XLV. of 1860), Held that tho 
charge was bad in law, being an alternative charge in a form forbidden by 
sec, 233 of the Ciiminal Procedure Code (Act X. of 1882), which directs 
that for every distinct offeace of which any person is charged, there shall 
be a soparate charge. Nor could the accused be tried upon a charge framed 
ia the alternative as in the form given in Sch. V-XXVIII. (4) of the Cri- 
minal Procedure Code (Act X. of 1882), Fur, upon the facts alleged, there 
was no way of charging him with one distinct offence on the ground of self- 
contradiction. He could not successfully be charged, under sec. 193 of the 
Penal Code(Act XLV. of 1860), on contradictory statements, because he 
only made one deposition, in which there were no discrepancies ; and, simi- 
larly, he could not be charged under sec. 182 of the Penal Code, for he 
only once gave information to a public servant. Held also that, having re- 
gard to secs. 225, 232, and 537 of the Criminal Procedure Code (Act X. of 
1882), the accused, convicted upon such a charge, must be held to have been 
misled in his defence, and his conviction and sentence reversed, In charges 
founded upon supposed contradictory statements, every presumption in fa- 
vour of the possible reconciliation of the statements must be made. Under 
sec. 172 of the Forest Acta{ VII. of 1878), a forest-officer is a public servant 
within the meaning of the Penal Code (Act XLV. of 1860). Any informa- 
tion given to him with the intent mentioned in sec. 182 of the Penal Code 
ig punishable under that section, whether that information is volunteered 
by the informant, or is given in answer to questions put to him by that offi- 
cer,—1, L. R., 10 Bom, 124, 
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STATE OFFENCES. 


ACT NO. XI. OF 1857. 
PasseD oN THE 30TH May 1857. 
An Act for the prevention, trial, and punishment of offences against the State. 
& 


WHenreas it is necessary to make due provision for the prevention, trial, 
and punishment of offences against the State; It 
i3 enacted as follows :— 


1,2. [Repealed by Act XVII of 1862.] 


Preamble. 


3° Clause 1.—Whenever the Executive Government of any Presidency 
* e ry ® e 7 
escatica: “(Govekament. °° place shall proclaim that any district subject 
may issue a Commission {0 1ts government is or has been in a state of re- 
for the trial of persons  bellion, it shall be lawful for such Government 
charged with _ certain ; ar: . 
offences in any district to issue a commission for the trial of all persons 
proclaimed to be ina state who shall be charged with having committed 
ohrepeliion: within such district, after a day to be specified in 
the commission, any* crime against the State, or marder, arson, roberry, or 
other heinons crime against person or property. 


Olause 2.—The Commissioner or Commissioners authorized by any such 
Court may be held in commission may hold a Court in any part of the 
any part of the district. said district mentioned in the commission, and 
may there try any person for any of the said crimes committed within any 
part thereof ; it being the intention of this Act, that the district mentioned 
in the commission shall, for the purpose of trial and punishment of any of 
the said offences, be deemed one district. 


4. Itshall be lawful for the Executive Government, by such commis- 
Government may veat sion, to direct that any Court held under the 
certain powers in the Commissioner shall have power, without* the 
ene: assistance of assessors, to pass upon every person 
convicted before the Court of any of the aforesaid crimes, any sentence 
warranted by law for such crime ; and that the jadgment of such Court 
shall be final and conclusive; and that the said Court shall not be subordi- 
nate to the Sudder Court, 


5. Ifa commission be issued under the authority of this Act, any 
Magistrate may commit Magistrate within the district which is described 
persons for trial beforea in the commission may commit persons charged 
Court held under this Act, With any of the aforesaid crimes within such dis- 


trict for trial before a Court to be held under this Act, 





® See Act XII of 18786. 
Cr, 92 
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AE AG: wp 40 . 6. Nothing in this Act shall extend to the 
British-born subjects or tial or punishment of any of Her Majesty’s natu- 
their children. ral born subjects born in Europe, or of the child- 

ren of such subjects. 


7. Whenever the Executive Government shall decm it necessary for 
the public safety, if shall be Jawful for such Goy- 
Government may save rf ; 
proclamation prohibiting ¢rument to declare, by proclamation, that from 
the carrying or possession and after a day to be named therein it shall not 
of arms in any district. @ : 

be lawful for any person, or for any specified 
class of persons, to carry or have in their possession any arms or instru- 
ments used for warlike purposes, or any specified description of arms or 

instruments aforesaid within any district mentioned in the proclamation. 


8. After the day named in the proclamation, whoever shall carry, or 
Penalty for unlawful have in his possession, any arms or other sach 
possession of urme, dc, instrument as aforesaid contrary to the proclama- 
tion, shall be liable, on conviction before a Magistrate, to a fine not excced- 
ing fifty Rupees, or to imprisonment for a period not excceding six months; 


and the arms or otber such instruments as aforesaid sh.!! be confiscated. 


9. It shall be lawfal for a Magistratc, by warrant, to cause search to 
Macisrrute:. empowered be made in any house or other place in which 
to soarch houses &c.,and there may be reasonable grounds for suspecting 
to seize arms. that any arms or other such instrument as afore- 
said, kept contrary to the proclamation, may be found ; and any such arms 
or instrument may be seized and confis: ated, 
10. Nothing in Svctions 7,8, and 9 of this Act shall extend to any 
Government may grant Person who may he exempted by the authority 
exemption to certain per- of the Executive Government from the probibi- 
pre tion contained in such proclamation, 


11. The word “ Magistrate” in this Act shall include any person law- 
fully exercising the powers of a Magistrate and 
any Assistant to a Magistrate 1: Deputy Magis- 
trate specially authorized by the Executive Government to exercise the 
powers vested in a Magistrate by this Act. 


Interpretation. 


[ 717 ] 


STATE PRISONERS. 


ACT NO. Hl. OF 1858. 
PAsseD ON THE 23RD JANnuaRy 1858. 


An Act to amend the lawrelating to the arrest und detention of 
State Prisoners, 


Wuexgeds doubts have been entertained whether Stato prisoners con- 
fined undey Regulation Iof 18 19 of the Madras 
Code, or Regulation AXV of 1827 of the Bom- 
bay Code, can be lawfully detained in any fortress, jail, or other place with- 
in the local 1. .:s of the jurisdiction of the Supreme Courts of Judicature 
ot Madras aud Bombay respectively ; and it is expedient that auch doubts 
be removed, and that the powers of tho said Regulations and of Regulation 
IIT of 1818 of the Bengal Code he extended ; It is enacted as follows :— 


1. [Repealed by Act XIV. of 1870.) 


2. The provisions of Regulation IIT of 1818 of the Bengal Code, Re- 
Regulations reluting to gulatiou II of 1819 of the Madras Codo, aud Re- 
the arrest and confinement gulation XXV_ of 1827 of the Bombay Code, as 
of Btate Prisoners in the altered by Section 1 of this Act, relating to the 
three VDresidencies, to be : 
in force within Supreme arrest and confinement of persons as State Pri- 


Court’s jurisdiction. souers, shall be in force within the local limits of 


the jurisdiction of the Suprer:.s Coarts of Judicature at Calcutta, Madras, 
and Bombay respectively. 


Preamble. 


3. All powers for thé’ better custody of State prisoners which by 
Powers for the better virtue of Act XXXIV of 1850 are vested in the 
custody of State prisoners, (Governor-General in Council, shall be possesacd 
by the Governors in Coun- q b eee baGae ae 7 
cil of Fort St. George and 94 may bo exercised by the Governor in Counci 
Bombay. of Fort St. George and the Governor in Council of 
Bombay respectively for the better custody of State prisonors arrested 


within their respeetive Presidencies. 
4. [Repealed by Act XFI.of 1891.] 


5. The Governor-General in Council may order the romoval of any 
Removal of State Pri- State Prisoner, confined under the provisions of 
soners from one place of any of the said Regulations as amended and ex- 
confinement to unother. tended by this Act, from any fortress, jail, of 
place in which he may be confnod within either of the said Presidencics, 
to any other fortress, jail, or place of confinement within the territories in 
the possession aud under the Government of the East India Company. 


[ 719.] 
EXCISE ACT. 
ACT NO. XXII. OF I88I. 


RECEIVED THE G.-G.’s ASSENT ON THE 26TH OcTOBER 1881. 


An Act toamend the law relating to the Excise-revenue in Northern India; 
Lower Burma, and Ooorg. 








WHEREAS it is expedient to amend the law in force in Northern 
India, Burma,* and Coorg relating to the pro- 
duction, sale, possession, and import of spirit, 
fermented!liquors, and intoxicating drugs, and the collection of the 
revenue derived therefrom ; lt is hereby enacted as follows :— 


Preamble. 





CHAPTERI. 
PRELIMINARY. 


1. This Act may be called “The Excise 
Act, 1881.” 
It extends to the territoriest administered respectively by the Lieu- 
tenant-Governors of the North-Western Pro- 
vinces and the Panjab and the Chief Commia- 
sioners of Oudh, the Central Provinces,. Lower Burma,+ Coorg, and 
Ajmer and Merwara; and 


Short title. 


Local extent. 


It shall come into force on the first day 
of January 1882, 
2. On and from that day the Excise Act, 1871, shall be repealed, 
but all rales made, powers conferred, and 
licenses and farms granted under that Act and 
in force on the same day, shall be deemed to have been respectively 
made, conferred, and granted under this Act. 


Commencement. 


Repeal of Act X.of 1871. 


Interpretation-clause. 3. In this Act— 
“Chief Revenne-antho- (a) ‘‘ Chief Revenue-authority ’ means— 
rity :” 


in the territories administered by the Lieutenant-Governor of the 
North-Western Provinces ‘‘ and the Chief Commissioner of Oudh’’t—~ 


the Board of Revenue ; 


® This Act, as amended by Acts VI. of 1885, 1X. of 1885, sec. 2, and II. of 1887, 

seos. & and 6, has been extended, under sec. 5 of the Scheduled Districts Act, 1874, to 
torr Burma (except the;Shan States). 

the pose? for the regulation of excise in Upper Burma (except the Shan States).— 

“xgette, July 31, 1888, Pt. L., p. 292. 
“-ries are now known as Lower Burma.—See Act XX. of 1886, sec. 3 
“-mmiasioner is styled Chief Commissioner of Burma.—B8Ses Froola- 
‘886, Gazette of India, 25th idem, Pt. I. p. 589. 
have been, inserted by Act XX. of 1890, seo, 48 (1). 
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“in the territories respectively administered by the Lieutenant- 
Governor of the Panjab and the Chief Commissioner of Burma*®’— 
the Financial Commissioner ; and 

in the territories respectively administered by the Chief Com- 
missioners off the Central Proviuces,t Coorg, and Ajmer and Mer- 
wara——the Chief Commissioner : 

(b) “Collector” includes any Revenue-officer in independent. 
charge of a district, and any officer appointed 
by the Local Government to discharge, 
throughout any specified local area, the functions of a Collector under 
this Aot : 

‘‘ Commissioner of Revenue” means any officer appointed by the 

“ Commissioner of Reve- Local Government to discharge, throughout 
nue :" any specified Jocal area, the functions of a 
Commissioner of Revenue under this Act: 

(c) “ Magistrate”? means any Magistrate exercising powers not 
less than those of a Magistrate of the second 
class, or any Magistrate of the third class 
specially authorized iu this behalf by the Magistrate of the Distrigt :§ 

(d)“ Place” includes also house, boat, and 
raft :. 


(e) * Tari” means the sap of any kind of 
palm-tree : 


“ Collector: ” 


““ Magistrate :” - 


* Place :”” 


“Tari :” 


(/) ‘ Fermented liquor” means malt liquor, wine, pachwai, and 
fermented tari, and, in any provision of this 
Act, shall, if the Local Government, subject 
to the control of the Governor-General in Coancil, so directs, include 
any other fermented liquor, and also tari, though it may not have per- 
ceptibly begun to ferment : ° 


** Fermented liquor :”’ 


(g) “ Spirit”? means any liquor containing 


6¢ 8 $ it : ? 
an alcohol obtained by distillation : 


(4) The expression “ intoxicating drugs” 
means ganja, bhang, charas, and every pre- 
paration and admixture of the same: 


* Intoxicating druge:"’ 


(z) “ Tola” means a weight of one bun- 


€¢ T la : BO 
. dred and eighty grains Troy : 





* Tho words quoted have been substituted by Act XVIII. of 1888, sec. 7. 


ses a 18) word ‘‘ Oudh”’ has been omitted, having been repealed by Act XX. of 1890, 


t The words “British Burma” in sec. 8 dby A 
7, have here been oniitted. (a), repealed by Act XVIII. of 1888, sec. 


§ Now the District Magistrate —See Act X. of 1883, sec. 8. 
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Sop (j) “ Ser”? means a weight of eighty tolas ; 


(k) The articles next hereinafter mentioned shall be deemed to be 
sold retail within the meaning of this Act 
when sold in quantities not exceeding those 
next hereinafter specified in respect of them, that is to say,— 


“ Retail : ” 


foreign spirit or foreign fermented liquor, two imperial gallons or 
twelve reputed quart bottles ; 


country spirit, one ser, and in Barma* one reputed quart bottle ; 


country fermented liquor, four sers, sud in Burma* four reputed 
quart bottles ; : ° 

bhang, or any preparation or admixture thereof, one quarter of 
A ser ; 

ganja or charas, or any preparation or admixture thereof, five tolas! 
It sold in larger quaunsities, they shall be 


“ Wholesale .”’ 
eet deemed to be sold wholesale. 


In any case in which doubt arises, the Local Government may de- 
“ Country spirit :” cide what, for the purposes of this Act, shall 
“ Foreign spirit.” be deemed to be “country spirit,” ‘ country 
fermented liquor,” “ foreign spirit,” and ‘“ foreiga fermented liquor ;” 
aud such decision shall be binding on the Courts. 
4. Nothing herein contained shall affect Act No. XVI. of 1863 
Saving of Acts XVI. of (fo make speceal provision for the levy of the Hau- 
1863 and LI. of 188v. cise duty payable on Spirits used exclusively in 
Arts and Manufactures, or in Chemustry) or the Vantonments Act, 1880. 


CHAPTER ITI. 
PropoctTion or Spirit, Fexmenrep Liquor, AND Inroxicatina Druas, 


5. No person shall construct, work, or possess a distillery, still, 
ceacarsaans of spirit ang OF brewery, or manufacture fermented liquor. 
liquor without license pro- in any district, except under a license granted 
hibited. by tbe Collector, or by a person authorized by 
the Collector to grant such license, and tn accordance with the condi- 
tions (if any) contained therein. 


Power to establish distil: 6. The Collector may, with the previous 
leries for country spirit. sanction of the Chief Revenue-authority, from 
time to time,— 
(a) establish at any place witbin his district a distillery in which 
country spirit may be made, gnd discontinue any distillery so esta- 
blished ; 


# The word “Burma” has kere been substituted for ‘‘British Burma” by Act 
XVIII. of 1888, sec, 7. 
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(2) fix limita within his district within which no such spirit, anless 
made in the said distillery, shall be introduced withont a pass from him, 


2s 


7. No spirit shall be removed from any 
distillery licensed under section 5 or establish- 
ed under section 6, uotil— 


Duty on spirit. 


(a) euch duty, as the Local Government may, from time to time, 
fix in respect of-such spirit, has been-pnid, or* 


(b) a bond for such duty has been executed, or 


(c) a dutg in respect of the materials used in making such spirit 
has been levied at such rates and in such manner as the Local Govern- 
ment, with the previous sanction of the Governor-General in Council, 

-may, from time to time, direct. 


7A +t No fermented liquor shall be re- 
moved from a brewery licensed under section 
5, until— 


Duty on farmented liquor. 


(a) duty has been paid thereon at the rate for the time being levi- 
able under the [ndian Tariff Act, 1882,¢ on like liquor im- 
ported by sea into any partof British India except Aden 
and Perim, or at such lower rate asthe Local Government, 
having regard to the circumstances of the brewery or of 
the local area in which the brewery is situate, may from time 
to time prescribe, or 


‘b) a bound for such duty has been executed. 


eo Safe ; 
Power tewakaralenants 8. The Chief Revenue-authority may, 
distilleries and breweries from time to time, make rules as to— 
licensed under section 5 ; 
(a)..the granting of licenses for distilleries, stills, and breweries 
under section 9 ; 


(5) the notices to be given by the proprietor of a licensed distillery 
or licensed brewery when he commences and discontinues 
work ; 


(c) the size and description of the stills in such distillery ; 


(d) the storing and passing out of the spirit made in such distil- 
lery, or of the fermented liquor made in such brewery, and 
the contents of the passes ; 





# Cl. a of sec. 7 bas been substituted by Act 1X. of 1885, sec. 2. 
+ Sec. 7A bas been inserted by Act XIII. of 1890, seo. 2, 

I Now Aot VIII. of 1894. 

§ Seo. 8 has been substituted by Act XIII. of 1890, seo. 8, 
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(e) the inspectién and examination of such distillery or brewery 
and the warehouses connected therewith, and of the spirit 
or fermented liquor made and stored therein ; 


(/) the furnishing of st&temeuts. of the spirit and the stills, cop- 
pers, casks, and other utensils in such distillery, or of the 
fermented liquor and the mash-tuna, aunder-backs, wort-re- 
celvers, coppers, heating tanks, coolers, and collecting, fer- 
menting, and other vessels in such brewery. 


and for distilleries est ab- 9. The Chef Revenne-anthority may, 
lished undor section 6. from time to time, make rules as tom 


(a) the management of distilleries established under section 6, and 
in particular as to the conditionson which any materials to 
be used in making spirit may be brought into such dis- 
tillery ; 


(b} the conditions on which spirit may be made in such distilleries; 
and 


(c) the storing and passing out of the spirit 80 made, and the con- 
tents of the passes. 


10. Except in the territories respectively administered by the 
Sanction to rules under Chief Commissioners of*® the Central Provinc- 
sections 8, ard 9. es,f Coorg, and Ajmer and Merwara, the 
sanction of the Local Government is required to validate roles under 
sections 8 and 9, 


11. In Borma,t the cultivation of hemp and the preparation of 
Production of intoxicat- intoxicating drugs therefrom are prohibited, 
ane CMe except ander, and in accordance with, a license 
granted by such officer as the Chief Commissioner may, from time to 
time, appoint in this bebalf. 


In the other territories to which this Act exten ds, the Chief Reve- 
nue-autbority may from tinie to time make puch rules to restrict and 
regulate the cultivation of hemp and the preparation of intoxicatiug 
drugs therefrom as it may deem necessary to secure the duty levi- 


able in respect of those drugs. 


® Here the word ‘ Oudh” has been omitted, having been repealed by Act XX. of 
1890, sec. 43 (2). ; 

+ Here the words “ British Burma’ have been omitted, having been repealed by 
Act XVIII. cf 1888, sec. 7. 

f The word “ Rurma” in sec. 11 has Leen substituted fcr ‘‘ British Burma” by Aet 
XVI. of 1888, sec. 7. 


Cr. 93 
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CHAPTEB III. * 
Save or Spirit, FERMENTED Liquor, anp InToxicaTING Drovas, 


12. No spirit, fermented liquor, or intoxicating drug, shall be 
Spirit, fermented liquor, 80!d, except undery and in accordance with the 
and drugs not to be sold terms of, a license granted under the provisions 
without license. : 
hereinafter contained : 


Proviso. Provided as follows :— 


(a) nothing in this section applies to the sale of any foreign spirit 
or foreign fermented liqavr legally procured by any peison for his 
private use, aud sold by bim or by auction on his behalf or on behalf of 
his representatives iu interest upon his quitting a station or after his 
deccase ; 

(L) any officer empowered in this behalf by the Chief Revenue- 
authority may graut to travelling merchants, subject to such rules and 
restrictions as such authority may, from time to time, prescribe, a 
general license authorizing tbem to sell foreign spirit and foreign fer- 
mented liquor wholesale in any district which they may visit in the 
course of their travels, without taking out a fresh license for tbat dis- 
trict ; 

(c) any person making or produging country spirit, or country 
fermented Jiquor, in accordance with the provisions of this Act, may, 
subject to any rules from time to time made by the Local Government 
in this behalf, sell such spirit or liquor to any person licensed under 
this Act as a retail vendor of such spirit or liquor ; 

(dq) any cultivator of the hemp-plant may sell any intoxicating 
drug prepared from his plants to any person licensed under this Act 
to sell the same, or to any person authorized to purchase the same by 
the Collector’s order in writing. 


13. Subject to the rules made by the Chief* Revenue-authority 
under the power hereinafter conferred, the 
Collector may grant licenses for the sale of 
foreign spirit and foreign fermented liquor, wholesale or retail, and for 
the retail sale of country spirit or country fermented liquor, and (ex- 
cept in Burmaf) of intoxicating drugs, within bis district or any part 
thereof, or atauy place therein, 


Licenses how granted 


Licenses for the sale of country spirit and country fermented 
liquor and intoxicating drugs wholesale, and licenses for the sale, in 
Barma,t of intoxicating drugs retail, shall be granted only by such 








® Here the word “ Controlling” has been omitted, having been repealed by Act 


X11. of 1891. 7 
+The word “ Burma” in sec. 18 has been substitated for “ British Burma’’ by Act 


XVIII. of 1888, sec.7 
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officer as the Local Government from time to time appoints in this 
behalf. : 


Power to cancel license for Any license granted under this section 
cause specified therein. may be cancelled by the Coliector for any 
cause specified therein. 


14. Whenever the Collector considers that the license of a vendor 
Power to cancel license of country spirit, country fermented liquor, or 
for other causes. intoxicating drugs, should be cancelled for 
any cause other than those specified in such license, he shall remit a 
sum equal to the amount of the license-fee for fifteen days, and shall 
either give fifteen days’ previous notice of his intention to cancel the 
license, or shall, in addition to remitting such sum as aforesaid, make 
such compensation for default of notice as the Commissioner of Reve- 
nue or Chief Revenue-authority directs. 


. On the expiration of such notice or the payment of such additional 
compeusation, the Collector may cancel the said license. 


15. Any retail vendor licensed under this Act may surrender his 
license on the expiration of one month’s previ- 
ous notice given by him to the Collector of 
his intention to surrender the same, and on payment of such sum, not 
exceeding the amount of the license-fee for six months as the Collect- 
or may fix in this behalf. 


Surrender of retuil license. 


lf the Collector is satisfied that there is a sufficient reason for 
surrendering a license, he may remit the sum so fixed. 


16. The Collector may, with the sanction 


foes, . ; i 
ROME Coes ney of the Chief Revenue-authority, let in farm— 


(a) the fees leviable in avy district or part of a district on licens-. 
for the retail sale of any description of country spirit or 
country fermented liquor or (except in Barma*) of iutoxi- 
cating drags : 


(b) the right to manufacture, in any district or part of a district. 
in which no distillery is established under section 6, country 
spirit or country fermented liquor. 


When the fees so leviable, or the right to manafacture auch spirit 
or liquor, or both, are or 18 let in farm, the 
farmer may, subject to such reservations or 
restrictions as the Collector, with the Sanction of the Chief Revenne- 
authority, may, from time to time, make or impose, grant licenses for 

* The word “ Burma” in soc, 16 (a) has been substituted for “ British Burma” by 
Act XVIIL. of 1888, sec. 7. 


Farmer to grant licenses. 
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the retail sale, or for the manufacture, or for both, as the case may be, 
Listoflicensesgrantedby Of such articles within the local Jimits of his 
farmer to be filed. *farm, and shall file in the Collector’s office a 
list of all the licenses granted by him in such form and on such day or 
days in each year as the Chief Revenue-authority may, from-time to 
time, prescribe in this behalf. 
1%. The Collector may, with the sanction 
of the Chief Revenue-authority, cancel any 
farm granted under this Act. 


Farm may be cancelled. 


18- If any such farm be cancelled for any cause other than a 
Compensation to farmers breach on the part of the farmer of the con- 
in certain cages. ditions of the farm, or if any reservation or 
restriction with respect to the grant of licenses be made or imposed 
within the term of the farm, the farmer shall be entitled to receive 
for any loss which he sustains thereby such compensation as the Chief 
Revenue-authority may determine. 
19. Every farmer under this Act may use the same means and 
Recovery of arrears by processes for the recovery of any arrear of 
farmers. fees due to bim from any retail vendor as may 
be lawfully used by the local lundbolders for the recovery of arrears 
of rent due to them from their tenants, 


90. The Chief Revenue-authority may, from time to time, make 
Power tovcsuiate supply rules to regulate the mode in which tari shall 
of tari and intoxicating be supplied to licensed vendors of the same, 
drugs to licensed vendors. aid thie grant ad acon. ac passes to verscna 
possessing or transporting intoxicating drugs for the supply of the li- 
censed vendors of such drugs. 
—— ee 


CHAPTERIV. 

Possession oF Spirit, FexMenteD Liquor, anb Inroxicatina Drvas. 

21. No person shall have in his possession any quantity of any 
spirit or fermented liquor larger than that spe- 
cified in section 3, clause (4), in respect of such 
spirit or liquor, unless he is permitted to manufacture or sell the same, 
or he holds a pass therefor from the Collector or from some other offi- 
cer ewpowered by the Local Government to grant such passes. 
Nothing in this section extends to— 


* Possession of spirit, &c. 


Proviso. 

(a) any foreign spirit or foreign fermented liquor in the possession 

of any common carrier or warehouseman as such, or purchased by any 
person fer his private use, and not for sale, or 


(b) tari intended to be used for the manufacture of gur or molasses. 
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22. In Barma* no person shall have in his possession apy intoxi- 
Possession of intoxicating cating drugs, except under, and in accordance 
drugs. with the terms of, a general exemption grant- 
ed by the Chief Commissfoner, or a license granted by such officer as 
the Chief Commissioner may, from time to time, appoint in this behalf, 

In the other territories to which this Act extends, no person shall 
have in his possession any larger quantity of such drugs than that spe- 
cified in section 38, clause (/), in respect of such drugs, unless he is per- 


mitted to manufacture or sell the same. 
reer 


CHAPTER V. 
Import oF Srinir ‘6 AnD Fermented Liquor.t”’ 

93.4 (1) A person shall not bring into any territory to which 
Spirit and fermentea this Act extends any spirit manufactured at 
liquor from foreign terri- any place in India beyond the limits of British 
eA ie India, until he bas obtained a pass therefor 
from such officer as the Local Government from time to time appoints 

in this behalf, and has paid in respect thereof— 

(a) if the Local Government has fixed a daty onder clause (a) of 
section 7 for hke spirit manufactured in the part of the territory into 
which the spirit is to be brought, that duty, or 

(5) if the Local Government has not fixed a dhty under that clause 
for like spirit manufactured in that part, aduty at such rate as the 
Local Government from time to time prescribes in this behalf, not exe 
ceeding the highest rate leviable under the law for the time being in 
force, op spirit imported into British India by sea. 

(2) The provisions of sub-section (1) with respect to spirit shall ap- 
ply to fermented liq :or also, with this modification that the duty to be 
paid in respect of the liquor shall be theduty leviable on like liquor 
under the Indian Tariff Act, 1882, “or such lower duty as the Local 
Government, having regard to the rate or rates of duty for the time 
being leviable under clause (a) of section 7A, may from time to time 
prescribe.’’§ - 

(3) If any question arises as to the duty to be charged on any 
spirit or fermented liquor under this section, the decision of the Looal 


Government thereon shall be final. 
a ae 


® 





® The word “ Burma” in sec. 22 has been substituted for “ British Burma” by 
Act XVIII. of 1888, sec. 7. 

+ The words quoted have been added by Act XII. of 1891. 

t Sec. 28 is a new section, substituted by Act II. of 1887, sec. 5, for the one ori- 
ginally enacted. . 

§ In gub-sec, (2) of sec. 23, the words quoted baveboen added by Act XIII of 1800, 
seo, 4, 
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CHAPTERVI. . 
OFrFricCERS AND THEIR Powers. ” 


24. The Collector may appoint persons by name or by virtue of 
Collectors may appoint their office, to be officers for the collection of 
Hxcise-o@ cure: the excise-revenue and for the prevention of 
offences against this Act ; and the officers so appointed shall, in ad- 
dition to their ordinary designations (if any), be styled Excise-officers, 
25. The Collector may recover any amount due to the Govern- 
ment under this Actor the rules made hereun- 
der, by distress and sale of the moveable pro- 
perty of the person from whom such amount is due or of his surety, or 
by any other process for the time being in force for the recovery of ar- 
rears of land-revenue due from landholders, or from farmers of land, 
or their sureties. 


96. Any Excise-oficer may enter and inspect at any time, by 
Power of Excise-officers day or by night, the shop or premises in which 
to inspect shops ; any manufacturer or vendor licensed under this 
Act carries on the manufacture of country spirit, or the sale of country 
spirit, country fermented liquor, or intoxicating drugs. 


Recovery of arrears of fees. 


97. Any Excise-officer may stop and de. 
ee oa enue ee tain any person carrying any apirit, fermented 
fiscation ; liquor, or intoxicating drug liable to confisca- 

tion under this Act ; - 
and may seize such spirit, liquor, or drug, together with any ves- 
sels, packages, or coverings in which it is contained, and any animals 
and conveyances used in carrying it; 
and may aleo arrest the persou in whose possession such spirit, 
liquor, or drug is found. 


28. Avy Excise-officer in the receipt of a monthly salary of not 

Pe arieehuorentac tow Jess than ten rupees, oy who receives an an- 

session of articlo liable to nual remuneration equivalent to such salary,’’* 

ee and to s¢1z@ = may arrest any person having in his possession 

e any article liable to confiscation under this Act, 

or engaged in the unlawful sale of any spirit, fermented liquor, or in. 
toxicating drag, and may seize such article, spirit, liquor, or drug, 


29. Whenever any Exoise-officer in receipt of sach monthly salary 

to search on information ‘’ OT annoal remuneration’’+ as aforesaid has 
of illicit manufacture or yeason to believe, from information given by 
Reern pr any person (which information shall be taken 
down in writing), that in any place spirit is unlawfnolly manufactured, 


# The words quoted have been inserted by Act VI of 1885, sec, 1. 
+ The words quoted have been inserted by Act VI. of 1885, seo. 8. 
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or any article liable to confiscation under this Act is kept or concealed, 

such officer may, after sunrise and before sunset (bat always in 
the presence of an officer of police in the receipt of a monthly salary of 
not less than ten rupees, “ unless the Excise-officer is himself such an 
officer of police”* enter into such place, 


and in case of resistance may break open any door, and force and 
remove any other obstacle to such entry, and may seize and carry 
away such spirit or article, : 

and may also arrest the occupier of the place, with all other per- 
sons concerned in the manufacture of such spirit or in the keeping and 
concealing of such article. 


30. he Collector may issue his warrant for the arrest of any 
CoHector mayissno war. Person whom he has reason to believe, either 
rant of ariest in certuin from information in writing, or from the pro- 
sada ceedings in any other case under this Act or 
any other law, to be engaged in the unlawful sale of spirit or ferment- 
ed liquor, or intoxicating drugs, or to have in bis possession any article 
liable to confiscation under this Act. 


31. The Collector may issue his warrant for the search of any 
Collector may issue place in which be has reason to believe, either 
Bounce warren trom information in writing, or from the pro- 
ceedings in any other case under this Act, orany other law, that spirit 
is nolawfally mannofactured, or that any spirit, fermented liquor, or in- 
toxicating drug, liable to confiscation under this Act, is kept or con-e 
cealed. 

Such warrant may be executed by any Excise-officer in the receipt 
of a monthly salary of not less than ten rupees, at the time and in the 
manner prescribed in section 29, 

Whenever the Collector thinks that the search should be made 
Special warrant authoriz- after sunset and before sunrise on any parti- 
ing search at might. cular day, he shal! issue a warrant ‘specially 
authorizing the search to be so msde. Such warrant may be executed 
by any Excise-officer as aforesaid in the manner prescribed in section 
29, and shall cease to be in force at sanrise on the day next following. 
Exciae-officer to report 32. Whenever an Excise-oficer arrests 

arrest, &C. ; any person, 


or seizes any article liable to confiscation under this Act, 
or enters any place for the purpose of searching for any such 
article, 


a 


* The words quoted have been inserted by Act VI. of 1886, geo. 2. 
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he shall, within twenty-four hours thereafter, make a full report 
and to take porson ar- Of all the particulars of such arrest, seizure, or 
rested to Magistrate, search, to his official superior, and, unless act- 
ing under the warrant of the Collector, shall take the person arrested, 
or the article seized, with all convenient despatch, to the Magistrate 
for trial or adjudication. 
33. Whenever any person is arrested or any article isseized onder 
Procedare after arrest or the warrant of a Collector issued under this 
seizure. Act, the officer making suck arrest or seizure 
shall, within twenty-four hours thereafter, take theperson arrested, or 
the article seized, to the Collector, and the.Collector, after such enquiry 
as he thinks necessary, shall send such person or article to the nearest 
Magistrate, or shall order the immediate discharge of such perso or 
the release of such article. 
34. All police-officers are required to aid the Excise-officers in 
Polico to aid Exciso-oi- the due execution of this Act, upon request 
cers. made by such offiders. 


% \ 

Power to invest police- .84A.* The Local Government may, from 

officers with powers of Ex- time to time, invest, either by name or in vir- 
Riso sivens tue of his office— . 


(a) any police-officer with the powers conferred on Iixcise-officers 
by section 27 of this Act ; 


(b) any police-officers in charge of a station or any police-officer 
of or above the grade of head-constable or sergeant with 
the powers covferred on Excise-officers by sections 28 and 
29 of this Act. 

Every officer so invested shall, for all purposes connected with 

the exercise of these powers, be deemed to be an Excise-officer within 

the meaning of this Act. 





CHAPTER VIL. 
PENALTIES, 


35. Whoever, in constravention of section 5, contructs, works, or 
Penalty for illegally ma- Possesses A distillery, 8 till, or brewery, or 
nnfacturing spint orliquor; makes fermented liquor, shall be punished 
with imprisonment for a term which may extend to four months, or 


with fine which may extend to one thousand rupees, or with both ; 


and all spirit‘and liquor made in contravention of section 5, and 





* Sec. 84A has been inserted by Act Vd. of 1886, rec. 3. For Notification under 
this section concerning Upper Barma, see Burma Gazette, Oct. 20, 1888, Pt. I., p. 476. 
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all materials and implements collected for the purpose of such mana- 
facture, shall be liable to confiscation. 


36. Any person who— 


(a) without a special pass from the Collector, introduces, into the 

for illegally introducing limits fixed for the consumption of spirit made 

country spirit ; at a distillery establishcd under section 6, any 
country spirit manufactured at another place, or 


(>) in contravention of section 7 “or section 7A,”* or of any rule 

for illegally removiog made under section 8 or section 9, removes 

spirit ; any spirit froma distillery “for any fermented 
liquor from a brewery,’* or 


for illegally importing (c) in contravention of section 23, brings 
spirit ; any spirit “or fermented liquor’ t into any 
territory to which this Act extends, 
shall be punished with imprisonment for a term which may extend 
to four months, or with fine which may extend to one thousand rupees, 
or with both ; 


and the spirit ‘‘ or fermented liquor,’ + together with the vessels 
containing the same, and any animals and conveyances used in carry- 
ing it, shall be liable to confiscation. 


37. Any person who, except in cases herein otherwise provided 

for contravening rules for, wilfully contravenes any rule made under 
prescribed by Clicf Reve- section 8 or section 9, shall be punished with 
nueraunony: fiue uot exceeding one hundred rupees. 


38. Any person who, in contravention of section 11 or of any 

for illegally cultivating rule made thereunder, caltivates bemp or pre- 

hempand prepariug drugs; = nares any intoxicating drag, shall be punished 

with imprisonment for a term which may extend to six months, or with 
‘fine which may extend to oue thousand rupees, or with both. 


39. Any person who, in contravention of section 12, sells any 
spirit, fermented liquor, or intoxicating druy, 
shall be punished with imprisonment for aterm 
which may extend to four months, or with fine which may extend to 
gne thousand rupees, or with both. 


40. Avy person licensed to sell retail spirit, or fermented liquor, 

{or permitting drunken- or intoxicating drugs, who permits drunken- 
ness, &., in shop ; ness, riot, or gaming in his shop, or permits 
persons of notoriously bad character to meat or remain therein, or re- 
ceives any wearing apparel or other effects in barter for spirit, ferment- 


cr re I ee fear 
reer caer a re TL 


for illicit sale of spirit, &c.; 





® In Cl. b ofsec. 86, the words quoted have boen inserted by Act XIII of 1890, sec. 5. 
+ In cl. cof sec. 86, the words quoted have been inserted by Act LI. of 1887, sor, 6: 
Cr. 94 : 
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ed liguor, or intoxicating drugs, shall be punished with fine which 
may extend to two hundred rupees. 

41. Any person who possesses any spirit, liquor, or drug, in con- 

for illegal porsossion of traventiou of section 21 or section 22, shall be 
spirit, liquor, or drug ; punished with imprisonment for a term which 
may extend to three months, or with fine which may extend to five 
haudred rupees, or with both ; 

and the spirit, hquor, or drug, together with auy vessels, pack- 
ages, and coverings in which it is contained, and any animals and con- 
veyances used in carrying it, shall be liable to confiscution. 

42. Any person holding a license under this Act, and refusing 

far sotunnlieproducel: to produce the same on the demand of any 
cenno ond for breach of | Excise-officer, and any person who breaks any 
peer new ee ne rule made under this Act, or any condition of 
n license granted under this Act, for tha breach of which rule or con- 
dition no other penalty is hereby provided, shall be punished with fine 
which may extend to fifty rupees. 

43. Any owner or occupier of land, and any agent of any such 

for conniving at illicit WHEY or occupier, who authorizes or connives 
manufacture or sale of at the illegal manufacture of spirit or the sale 
pememeat of spirit or fermented liquor or intoxicating 
drugs, shall, for every such offence, be punished with imprisonment for 
a term which may extend to four months, or with fine which may ex- 
tend to one thousand rupees, or with both. 

And any person invested with local jurisdiction, who authorizes or 
connives at the illegal sale of any spirit, fermented liquor, or intoxicat- 
ing drng, within the local limits of such jurisdiction, shall be punished 
with fine which may extend to five hundred rupees. ' 

44. Any police-officer who, without lawful excuse, nevlgets.s or re- 

for police negleotivg to fuses to aid an Lixcise-officer . us required by 
nid Escise-otticer ; section 34, and any officerin« charge of a police- 
station who, on application made by an Excise-offii cer desiring to act 
under section 29, fails to attend a search himself/, or to depute a sub- 
ordinate officer of the required rank, shall be »4funished with fine which 
may extend to five hundred rupees. ' 


OF 
for vexatious eearch or ~ Bs} 
i SC1SE-C : Ww mess 
seizure ; 45. Any ar cise fiicer ho 


ro me 
(a) without reasonable grounds of suspicion searches or causes to 
be searched any place, or ina 
(b) vexatiously and unuecessaril’, y seizes the moveable property of 
avy person on the pretence of seizinj 3 or searching for any article liable 
to confiscation under this Act, or 
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(c) vexatiously and unnecessarily arrests any person, or 


(d) commits any other excess not required for the execution of 
his duty, 

shall be punished with imprisonment for a term which may extend 
to three months, or with fine which may extend to five hundred rupees, 
or with both. 


46. Any Excise-officer who, in contravention of section 82 or sec. 

for delay inreporting ar- 00 33, neglects to report the particulars 

rest, &c,orin taking per- of an arrest, seizure, or search,or delays taking 

Soni arncehed Lo MAERUA. “4a he Magistrate or Collector, as the case 

may be, any person arrested or any article seized under this Act, sbull 
be punished with fine which may extend to two hundred rapees. 


47. A Court shall not take cognizance of an offence punishable 
under any one of the following sections, name- 
ly, 385, 36, 37, 38, 39, 41, 42, and 43, except 
on the complaint or report of the Collector or an Excise officer ; and a 
Court shall not take cognizance of any offence punishable under this 
Act unless the prosecution is instituted before the expiry of six months 
next after the commission of such offence.* 


Proseculions restricted. 


48. Every person imprisoned for an offence under section 87 or 

section 42 shall be confined in the civil jail 
* and every person imprisoned for an offence un- 
der any other section shall be confined in the criminal jail. 


Confinement in what jail. 


49. Whoever attempts to commit any offence punishable under 
this Actor abets, within the meaning of the 
Indian Penal Code, the commission of any euch 
offence, shall be punished with the punishment provided for such of- 
fence. 
50. Any Magistrate before whom any person is convicted of any 
Disposal of fines, &c.,as offence under section 35, 36, 37, 38, 39, 41 or 
rewards. 43, may award to any person who has contri- 
buted in any way to such conviction the whole or any portion of any 
fine imposed upon the offender, and paid by him or realized from his 
property. 
51. Any article liable to confiscation under tais Act may, on t h 
Magistrate to pass order application of an Excise-officer, be confiscated 
of confiscation. by the order of any Magistrate within the local 
limits of whose jurisdiction it is found. 


A tempts and abetmont. 


* This aection haa been substituted by Act VI of 1885, sec. 4, for the one origi- 
nally enacted 
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CHAPTER VIII. 
Mivirary CANTONMENTS. 
52. Within the limits of any military cantonment, and within 
Manufacture and sale of 88Ch distance from those limits as the Local 
Rpirits, &c., inmilitarycan- Government in any case prescribes, no licens- 
a es for the manufacture of spirit, or for the 
sale of spirit or fermented liquor, shall be granted, nor shall the fees 
leviable on licenses for the retail sale of such spirit or Jiquor, or the 
right to manufacture such spirit or liquor, be let in farm, unless with 
the knowledge and consent of the Commanding officer ; 
and upon his requisition any such license which has been granted, 


either by the Collector or by a farmer, within such distance or limits, 
shal] be immediately cancelled. 


Mode of making arrest 53. In all other respects the provisions 
Weraicite eae Mc of this Act shall have effect within such limits 
or distance. * 
ny 
CHAPTER IX. 
MIscELLANEOUS. 


54. The Collector shall, in all proceedings under this Act, be 
Collector subject tocon- subject to the control of the Commissioner of 
Hrolot COmpUESOner, Revenue, and all orders passed by a Collector 
under this Act shall be appealable to such Commissiouer in manner 
provided by the rules for the time being in force relating to appeals 
from the orders of Collectors. 
The Chief Revenue-authority may revise any order passed by a 
Collector under this Act or by a Commissioner under this section. 


Additional power to make 55. The Chieff Revenue-authority may, 
rules. from time to time, make rules consistent with 
this Act— 


(a) as to the period for which any license or farm under this Act 
shall be granted ; 

(b) as to the fee payable for any such license or farm, and the 
time or times at which it shall be payable ; 

° (c) as tothe security to be given by any licensee or farmer under 
this Act ; 

(7?) ag to the form of any license or farming lease and of the 
counterpart thereof (if any) to be taken from such licensee 
or farmer, and the conditions which may be inserted there- 
1D ; 

* The proviso to sec. 58 has been omitted, having been repealed by Act XIII. of 
1889, sec. 3 and schedule. 


+ Here the word “ Oontrolling” baa been omitted, having been repealed by Act 
XII. of 1891, 
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(e) as to the disposal 6f things confiscated under this Act ; 
(7) as to the duties of Excise-officers ; and 
(g) to provide generally for carrying out the provisions ofjthis Act. 


56. The Local Government may, from time to¥time, by notifica- 
Power to exempt articles tion in the official Gazette, exempt, within any 
and persons. specified local area, any apecified articles or 
any specified class of persons from all or any of the foregoing provi- 
sions of this Act, and may, by like notification, cancel any such exemp- 

tion. + 
NOTES UNDER THE Excise Act. 

On the 30th October 1877, N was granted a license for the sale of 
spirituous and fermented liquors by retail, terminating on the 3lst Decem- 
ber 1877. Onthe 11th January 1878, such license was renewed by tho 
Collector for a period terminating on the 3lst March 1878, On the 14th 
January 1875, N’s servant was convicted, undor sec, 62 of Act X. of 1871, 
of the illicit sale of liquors between the lst January 1878 and 10th January 
1878, both days inclusive. Held that the renewal of N’s license was a con- 
donation of the offence, and the conviction was bad. Semble.—That, inas- 
much as N had given no notice of his intention not to renew the license, 
nor had the Collector recalled it, the license remained in force, and the 
conviction was consequently bad under sec. 32 of Act X. of 1871.—I. L. 
R,, 1 Al. 630. 

D was the holder of a license for the sale of spirituous and fermented 
liquors by retail for a period terminating on the 3)st December 1877. On 
the 10th January 1878, his license not having been renewed by the Collect- 
or, D sold certain spirits by retail. On these facts he was convicted of the 
illicit sale of liquor. Subsequently to his conviction, his license was renew- 
ed. Held that, under such circumstances, his conviction was good, Empress 
v. Seymour (I. L. R., ] Al. 630) distinguished.—I, L. BR., 1 Al. 635. 

A held a license.for the sale of spirituous and fermented liquors by 
retail for a period of three months terminating on the 3lst December 1877. 
Prior to the 8th January 1878, no notice was given by A of her intention 
not to renew the license, nor had the license been recalled by the Collector. 
Between the first January 1878 and the 8th January 1878, both days inolu- 
sive, A’s servants sold spirituous and fermented liquors by retail. On these 
facts A’s servants were convicted under sec. 62 of Act X: of 187), of the 
illicit sale of liquor. Held, following the opinion expressed in Empress »v, 
Seymour (I, L. R., 1 Al. 630), that the convictions were bad, as A’s license, 
under the provisions of sec. 32 of that Act, remained in force until she gave 
notice of her intention not to renew it, or it was recalled by the Collector. 
The principle of the decision in Empress v. Seymour (I. L. R., 1 Al. 630) 
dissented from. A should have been prosecuted under seo, 57 of the Excise 
Act for not paying her monthly fee in advance.—I. L. R., 1 Al. 638. 

Held, in a prosecution under seca. 19 and 63 of Act X. of 1871, that 
the definition of “ser” given in sec. 2 of Act XI. of 1870 was not so intel- 
ligible and clear as to be capable of general application, and that it did not 
supersede the local customary weight of ser. Held, therefore, the local 
customary weight of aser being ninety-five tolas (the Government ser 
weighing eighty tolas), and the accused having been found in possession of 
ninety-six tolas only, that excess of one tola over the local weight was not 
such as to warrant the presumption of the guilt of the accused.—1. L. B., 3 
Al, 404, ST OT tee 
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NORTHERN INDIA FERRIES ACT. 


ACT. NO. XVII. OF 1878. 
RECEIVED THE G.-G.’s ASSENT ON THE 91H NOVEMBER 1878. 
An Act to Regulate Ferries in Northern India. 


Wuenrkas it is expedient to regulute ferries in the Punjab the 
North-Western Provinces, Oudb, the Central 

Preamble. ) . 
Provinces, Assam, and Ajmere and Merwara; 


Itis hereby enucted as follows :— 





PRELIMINARY. 
Src 1. This Act may be called the Northern 
Homa India Ferries Act, 1878 :* 


It extends ouly to the territories respectively administered by the 
Lieutepant-Governors of the Punjab and the 

Local extent. ; , 
North-Western Provinces and the Chief Coie 


missioners of Oudh, the Central Provinces, Assam and Ajmere and 


Merwara : 
lt shall come into force in each of the said territories on such date* 


as the Local Government may, by notification 
emp Cn eure in the official Gazette, fix in this behalf, 


9. On and frow the date on which it comes into force in the terri- 
tories respectively administered by the Lieuten- 
pees unt Governor of the North-Western Provinces 
and the said Chief Commissioners, Bengal Regulation VI. of 1819 shall 
be repealed therein ; but all determinations, declerations, ‘ordera aud 
roles made, engayvements eutered into, aud securities taken under that 
Regulation, aud then in force, shall be deviped to be respectively made, 
entered into, aud taken under this Act. 

3. In this Act the word ‘‘ferry” includes also a bridge-of-boats, 
pontoons or rafts, a swiug-bridge, a flying- 
SBOE DEy Ee OuoC ees: bridge, and a temporary bridge, and the ap- 

proaches to, and landing-places of, a ferry, 





lI.—Pusuic Ferniks. 
Power to declare, estab- 4. The Local Government may from time 
lish, dofine, and disconti- ; 
nue public ferries. to time— 





® Act XVII. of 1878 came into force in the North-Western Provinces and Oudh on 
the lst January 1879. See North-Westeru Proviuces and Oudh Gazette, 1878, p. 2035. 
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(a) declare what ferries shall be deemed public ferries, and the 
respective districts in which, for the purposes of this Act, 
they shall be deemed to be situate ; 

(b) take possession of a private ferry, and declare it to be a pub- 
lic ferry ; 

(c) establish new public ferries where, in its opinion, they are 
needed ; 

(d) define the limits of any public ferry ; 

(e) change the course of any public ferry ; and 

(7) discontinue any public ferry which it deems unnecessary. 

Every such declaration, establishment, definition, change, or dis- 
continuance, shall be made by notification in the official Gazette : 

Provided that, when a river lies besween two Provinces, the powers 
conferred by this section shall, fn respect of such river, be exercised by 
the Governor-General in Council, by notification in the Gazette of India, 
and not otherwise : 

Provided also that, when any alteration in the course or in the 
limits*of a public ferry is rendered necessary by changes in the river, 
such alteration may be made, by an order under his hand, by the Com- 
missioner of the division in which such ferry is situate, or by such other 
officer as the Local Government may, from time to time, appoint by 
nameyor in virtue of his office in this behalf. 

5. Claims for compensation for any loss sustained by any person 
in consequence of a private ferry being taken 
possession of under section 4 shall be enquired 
into by the Magistrate of the district in which such ferry is situate, or 
such officer as he appoints in this behalf, and submitted for the consi- 
deration and orders of the Local Government. 

6. ‘I'he immediate superintendence of every public ferry shall, 

Superintendence of pub- except as provided in section 7 ‘‘ and section 
lic ferries. 7A,’* be vested in the Magistrate of the dis- 
trict in which such ferry is situate, or in such other officer as the Local 
Government may, from time to time, appoint by name or in virtue of 
his office in this behalf ; 

and such Magistrate or officer shall, except when the tolls at such 
ferry are leased, make all necessary alrangements for the supply of 
boats for such ferry, and for the collection of the authorized tolls 
leviable thereat. 

7. The Local Government may direct that any public ferry situ- 
Managemont may be vest- ate withiu che limits of a town be managed by 
ed in municipality ; the officer or public body charged with the 
superintendence of the minicipal arrangements of such town ; 


*® The words quuted_have been inserted by Act XLY. of 1883 sec. 65. 


Claims for compensation. 
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ei ee paid into and may further direct that all or any 
ae Gaba part of the proceeds from such ferry be paid 
into the municipal fund of such town : 


3 


and thereupon such ferry shall be managed, and such proceeds or 
part thereof shall be paid, accordingly. 


7A*, The Lieutenant-Governor of the North-Western Provinces 

Sa ee ee one and the Chief Commissioner of Oudh may di- 

ces and Oudh management Tect that any public ferry wholly or partly 

ee vested indistrict within the aren subject to the authority of a 

district board in any district in the North- 

Western Provinces or Oudb, as the case may be, be managed by that 

board, and may further direct that all or any part of the proceeds from 
such ferry be paid into the district fun@of that district ; 


and proceeds paid into and thereupon such ferry shall be managed, 
distriot fund and such proceeds or part thereof shall be paid, 
accordingly. 


8t. Tke tolls of any public ferry may, from time to time, be let by 
public auction for a term not exceeding five 
years with the approval of the Commissioner, 
or by public auction, or otherwise than by public auction, for any term 
with the previous sanction of the Local Government. 


Letting ferry-tolls. 


The lessee shall conform to the rules made under this Act for the 
management and control of the ferry, and may_be called upon by the 
officer in whom the immediate superintendence of the ferry 1s vested, 
or if the ferry is managed by a municipal or other public body under 
sectiou 7 or section 7A, then by that body, to give such security for his 
good conduct and for the punctual payment of the rent as the officer or 
body, as the case may be, thinks fit. 


When the tolls are put up to public auction, the eaid officer or 
body, as the case may be, or the officer conducting the sale on his or 
its behalf, may, for reasons recorded in writing, refuse to accept the 
offer of the highest bidder, and may accept any otber bid, or may with- 
draw the tolls from auction. 


9. All arrears due by the lessee of the tolls of a public ferry on 
Recovery of arrears from 8ccount of his lease may be recovered from the 
lessoe. lesseetor bis surety (if any) by the Magistrate 
of the district in which such ferry is situate, as if they were arreara of 
and-revenue. 


* Sec 7A has been inserted by Act XIV. of 1883, sec. 644 similar section has been 
enacte” for the Central Proviuces and the Pupjab.—Seo Act I. of 1688, sec. 48, und Act 
KX. oi 1883, sec. 78. 

¢ Sec. 8 has boen substituted for the original sec. 8 by act ILI. of 1886, sec. | (1). 

Cr O58 
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10. The Local Government may cancel the lease of the tolls of 
any public ferry on the expiration ofsix months’ 
notice in writing to the lessee of its intention 
to cancel such lease. 


When any lease is cancelled under this section, the Magistrate of 
the district in which such ferry is situate shall pay to the lessee such 
compensation as such Magistrate may, with the previous sanction of 
the Local Government, award. 


11. The lessee of the tolls of a public ferry may surrender his 
lease on the expiration of one month’s notice 
in writing to the Local Government of his in- 
tention to surrender such lease, and on payment to the Magistrate of 
the district in which such ferr@is situate of such compensation as sach 
Magistrate, subject to the approval of the Commissioner, may in each 
case direct. 

12. Subject to the control of the Local Government, the Commis- 
sioner of a division, or such other officer as the 
Local Government may, from time to time, 
appoint in this behalf, by name or in virtue of his office, may, from 
time to time, make rules consistent with this Act— 


(a) for the contro] and the management of all public ferries within 
such division, and for regulating the traffic at such ferries ; 

(b)* for regulating the time and manner at and in which, and the 
terms on which, the tolls of such ferries may be let by auc- 
tion, and prescribing the persons by whom auctions, may be 
conducted ; 

(c) for compensating persons who have compounded for tolls pay- 
able for the use of any such ferry, when such ferry has 
been discontinued before the expiration of the period com- 
pounded for ; and 

(d) generally to carry out the purposes of this Act, 

and, when the tolls of a ferry have been let under section 8, such 

Commissioner or other officer may, from time to time (subject as afore- 
said), make additional roles consistent with this Act— 

(e) for collecting the rents payable for the tolls of such ferrieg ; 

(f) in cases in which the communication is to be established by 
means of a bridge-of-boats, pontoons or rafts, or a swing- 
bridge, flying-bridge, or temporary bridge, for regulating 
the time and manner at and in which such bridge shall be 


Power to cancel lease. 


Surrender of lease. 


Power to make rules. 


® Thie clause hes been substituted for the original cl, 6 by Act III. of 1886, sec, 
1 (2). 
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constructed and maintained and opened for the passage of 
vessels and rafts through the same, and 

(g) im cases in which the traffic is conveyed.in boats, for regula- 
ting— 

(1) the number and kinds of such boats, and their dimensions and 
equipment ; 

(2) the number of the crew to be kept by the lessee for each boat ; 

(3) the maintenance of such boats continually in govud condition ; 

(4) the bours during which, and the intervals within which, the 
lessee shall be bound to ply ; and 

(5) the number of passengers, animals, and vehicles, and the bulk 
and weight of other things, that may be carried in each kind 
of boat at one trip. ; 

The lessee shall make such returns of traffic as the Commissioner 

or other officer as aforesaid may from Yime to time require. 


13. Except with the sanction of the Magistrate of the district or 
Private ferry not to ply Of such other officer as the Local Government 
within two miles of public may, from time to time, appoint in this behalf, 
Roney WILROUE-ABREHON: by name or io virtue of his office, no person 
shall establish, maintain or work a ferry to or from any point withina 
distance of two miles from the limits of a public ferry :* 
Provided that, in the case of any specified public ferry, the Local 
Goveroment may, by notification in the official Gazette, reduce or in- 
Crease the said distance of two miles to such extent as it thinks fit: 


Provided also that nothing hereinbefore contained shall prevent 
persons plying between two places, one of which is withont, and one 
within, the said limits, when the distance between such two places is 
not less than three miles, or apply to boats ‘‘ which do not ply for hire, 
or’¢ which the Local Government expressly exempts from the operation 
of this section. 

Persun using approaches, 14. Whoever uses the approach to, or 
&c., able to pay. landing place of, a public ferry, ia liable to pay 
the toll payable for crossing such ferry, 


15. Tolls, according tosuch rates as are from time to time fixed 
by the Local Government, shall be levied on 
all persons, animals, vehicles, and other things 
crossing any river by a public ferry, and not employed or transmitted 
on the public service : 


Tolls. 


creer ee ET LS SSC a aaa aae, 
® This paragraph bas been substitated for the original paragraph by Act III. of 
1886 sec. 2 (1). 
+ The words quoted have been inserted by Act IIJ. of 1806, seo. 3 (2). 
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Provided that the Local Government may, from time to time, dec- 
Jare that any persons, animals, vehicles, or other things, shall be exempt 
from payment of such tolls. 


Where the tolls of a ferry have been let under section 8, any such 
declaration, if made after the date of the lease,* shall entitle the lessee 
to such abatement of the rent payable in respectof the tolls as may be 
yxed by the Commissioner of the division or such other officer as the 
Local Government may, trom time to time, appoint in this behalf by 
name or in virtue of his office, 


16. The lessee or other person authorized to collect the tolls of 
any public ferry shall affix a table of such tolls, 
legibly written or printed in the vernacular 
language, and also, if the Commissioner of the division so directs, in 
English, in some conspicuons place near the ferry, 

and shall be bound to prodgce, on demand, a list of the tolls, sigu- 
ed by the Magistrate of the district or such 
other officer as he appoints in this behalf. 


17. Except as provided by section 7 ‘‘and section 7A,’ all tolls, 

Tolls,rents,compensation, rents, and compensation received by or on be- 

and fines how disposed of. half of Government, and all fines levied under 
this Act, shall be disposed of as follows, that is to say :— 

(2) in the territories administered by the Lientenant-Governor of 
the North-Western Provinces, the residue of such tolls, 
rents, compensation and fines, after defraying thereout al] 
charges incurred in carrying out this Act in those territo- 
ries, shall be credited to the fund constituted for those terri- 
tories by the North-Western Provinces Local Rates Act, 
1878; 

(6) in the territories administered by the Chief Commissioner of 
Ondh, the residue as aforesaid shall be credited to the fund 
constituted for those territories by the Oudh Local Rates 
Act, 1878 ; 

(c) in the territories respectively admiuistered by the Lieutenant- 
Governor of the Punjab and the Chief Commissioner of the 
Central Provinces, such tolls, rents, compensation, and fines, 
shall be credited to the Local Government, and applied, “in 
the first instance,t” to defraying all charges incurred in car- 
rying out this Act in those territories respectively “and shall 
then, at the discretion of the Local Government— 


Table of tolle. 


List of tolls. 


(0 ater cece SEP eS TC 

® The word “lease” has been substituted for the original word by Act III. of 1886, 
weo. 1 (8). 

+This reference has beeu inserted by Act XIV. of 1883, sec. 65. 

{The words and figures quoted have baen substituted for the original words and 
figuros respeotively by Act XII. of 1891. 
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(t) be placed at the disposal of any district board or district boards 
established under the Punjab District Boards Act, 1883, or, 


(22) be applied to any of the purposes specified in the second clause 
of section 5 of the Ceutral Provinces Additional Rates Act, 
1878 


as the case may be; and*” 

(¢) in the territories respectivety administered by the Chief Com- 
missiouer of Assam and the Chief Commissioner of Ajmere 
and Merwara, such tolls, rents, compensation, and fines 
shall be credited to the Local Government and applied, first, 
to defraying all charges incurred in carrying out this Act 
in those territories respectively, and then to such local 
works and establishments likely to promotethe public health, 
comfort, or convenience as the Local Government, subject to 
the control of the Govervor-General in Council, may from 
time to time direct, 

18. The Local Government may, if it thinks fit, from time to 

Scnecenaie tciail time, fix rates at which any person may com- 
‘pound for the tolls payable for the use of a 
public ferry. 


I1J.—Peivare Fereigzs. 
19. The Commissioner of the division may, with the previous 
sa asiiicniae ene: sanction of the Local Government, from time 
to time make rules for the maintenance of order 
and for the safety of passengers and property at ferries other than pub- 

lic ferries. 

90. The tolls charged at such ferries shall not exceed the highest 
rates for the time being fixed under section 15 


Tolls. et ; ; 
one for similar public ferries. 





1V.—PENALTIES AND CRIMINAL PRocEDURE. 


21. Every lessee or other person authoriz- 


Beats = apace 1 ed to collect the tolls of a public ferry, who 
tolls, list of tolls, and re- neglects to affix and keep in good order and re- 


eee pair the table of tolls mentioned in section 16, 
or who wilfully removes, alters, or defaces such table, or allows it 


to become illegible. 
or who fails to produce on demand the list of the tolls mentioned 


in agction 16, 





® The words and figures quoted have been substituted for the original words and 
figures respectively by Act XII, of 1891. 
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and every lessee who neglects to furnish any return required ander 
section 12, 


shall be punished with fine which may extend to fifty rupees. 


22. Every such lessee or other person as aforesaid and any person 
Penalty for taking un- 22 Possession of a private ferry asking or taking 
authorized tolls, and for more than the Jawful toll, or without due cause 
causing delay. delaying any person, animal, vehicle, or other 
thing, shall be punished with fine which may extend to one hundred 
rupees. 


23. Every person breaking any rule made under section 12 or sec- 

Penalty for breach of 00 19 shall be punished with imprisonment 

rules made under sections for a term which may extend to six months, or 

among Je. with fine which may extend to two hundred 
Topees, or with both. 


24. When any lessee of the tolls of a public ferry makes default 
Cancelment of lease on 12 the payment of the rent payable in respect 
default or breach of rules. of such tolls, or has been convicted of an offence 
under section 23, or, having been convicted of an offence under section 
21 or section 22, is again convigted of an offence ander either of those 
sections, 


the Magistrate of the district may, with the sanction of the Com- 
missioner of the division, cancel the lease of the tolls of such ferry, and 
make other arrangements for its management during the whole or any 
part of the term for which the tolls were let. 


25. Every person crossing by any public ferry, or using the ap- 
Penalties on passengers proach to or landing-place thereof, who refuses 
oneneing: to pay the proper tolls ; and every person— 


who, with intent to avoid payment of such toll, fraudulently or 
forcibly crosses by any such ferry without paying the toll, or 


who obstracts any toll-collector or lessee of the tolls of a public 
ferry, or any of his assistants, in any way in the execution of their duty 
under this Act, or 


who, after being warned by any euch toll-collector, lessee, or assist- 
ant not to do so, goes or takes any animals, vebicles, or other things 
into any ferry-boat, or upon any bridge, at such a ferry, which is in such 
@ state or so loaded as to endanger human life or property, or 


who refuses or neglects to leave, or remove any animals, vehicles, 
or goods from, any such ferry-boat or bridge, on being requested by 
such toll-collector, lessee, or assistant to do so, ° 


shall be punished with fine which msy extend to fifty rupees. 


acT xvir., 1878.] NORTHERN INDIA FERRIES. 745 


26." Whoever establishes, maintains, or works a ferry in contras 
Ponaley Coe waiotaining vention of the provisions of section 18, shall 
porate ferry within prohi- be punished with fine which may extend to 
ited limits. five hundred rupees, and with a further five 
which may extend to one hundred rupees for every day during which 
the ferry is maintained or worked in contravention of those provisions. 


27. Where the tolls of any public ferry have been let under the 
provisions hereinbefore contained, the whole 
or any portion of avy fine realized under sec- 
tion 25 or section 26 may, notwithstanding anything contained in sec- 
tion 17, be, at the discretion of the convicting Magistrate or Bench of 
Magistrates, pnid to the lessee. 


Fines payable to lessee. 


28. Whoever navigates, anchors, moors, or fastens any vessel or 
Penalty for rach naviga- raft, or stacks any timber, in & Manner so rash 
tion andstackingof timber. or negligent us to damagea public ferry, shall 
be punished witb imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with 
both ; and the toll collector or lessee of the tolls of such ferry, or any 
of his assistants, may seize and detain such vessel, raft, or timber 
pending the enquiry and assessment hereinafter mentioned, 


Power to arrest without 29. The police may arrest without war- 
warrant, rant any person committing an offence against 
section 25 or section 28. 


30. Any Magistrate or Bench of Magistrates having summary 
p sip, Jurisdiction under Chapter XXII. of the Vode 
i aaa a of Criminal Procedure, 1882,f may try any 


offence against this Act in manuer provided by thut chapter. 


31. Every Magistrate or Bench of Magistrates trying any offence 
Magistrate may assess da- under this Act may enquire into and assess 
mage done by offender. the value of the damage (if any) done or caus- 
ed by the offender to the ferry concerned, and shall order the amount 
of such value to be paid by him in addition to any fine imposed upou 
him onder this Act ; and the amounts so ordered to be paid shall be 
leviable as if it were a fine, or, when the offence is one under section 
28 by the sale of the vessel, raft, or timber causing the damage, and of 
anything found in or upon such vessel or raft. 
ga i i 
® This section has been substituted for the original sec. 26 by Act ITI. of 1886, sec. 


3 (3) 
¢ The reference to Chapter XXVIII. of Act X. of 1873 has been altered in accord 
ance with Act X. of 1883, sec. 8. 
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The Commissioner of the division may, on the appeal of any person 
deeming himself aggrieved by an order under this section, reduce or 
remit the amount payable under such order, 


5 


V.—MiIsceLLANEOUs, 


39, When the lease of the tolls of any ferry is surrendered un- 
Oe er eT oe der section 11 or cancelled‘under section 24, 
of boats, &c . on surrenuer the Magistrate of the district may take pos- 
or cancellation of lease. session of all boats and their equipment, and 
all other materials and appliances used by the lessee for the purposes 
of such ferry, and use the same (paying such compensation for the use 
thereof as the Local Government may in each case direct) until such 
Magistrate can conveniently procure proper substitutes therefor. 


33. When any boats or their equipment, or any materials or ap- 
Similar power in cases Pliances suitable for setting upa ferry, are 
of emergoncy. emergently required for facilitating the trans- 
port of officers or troops of Her Majesty on duty, or of any other per- 
sons on the business of Her Majesty, or of any animals, vehicles, or 
baggago belonging to sucb officers, troops, or persons, or of any pro- 
perty of Her Majesty, the Magistrate of the district may take posses- 
sion of and use the same (paying such compensation for the use there- 


of as the Local Government may in each case direct) until such trans- 
port is completed. 


34. No suit to ascertain the amount of any compensation payable, 
Jurisdiction of Civil OY abatement of rent allowable, under this Act 
Courts barred. shall be cognizable by any Civil Court, 


35. ‘The Local Government may, from time to time, delegate, 
under such restrictions as it thinks fit, any of 
the powers conferred on it by this Act to any 
Commissioner of a division or Magistrate of a district, or to such other 
officer as it thinks fit, by name or by virtue of his office. 


Deligation of powers. 


36. [Validation of proceedings since repeal of Regulation V1. of 
1819 in Punjab.] Repealed by Act XII. of 1891. 
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INDIAN COMPANIES ACT. 


EXTRACTS, 


ACT NO. VI. OF 1882. 
RECEIVED THE G.-G.’s ASSENT on THE 24TH FEBRUARY 1882. 


An Act for the incorporation, regulation, and winding-up of Trading 
Companies and other Associations. 


Wauereas it is expedient to amend the law relating to the iucor- 
poration, regulation, and winding-up of Trad- 
ing Companies and other Associations ; It is 
hereby enacted as follows :— 


Preamble, 


215. Ifany director, officer, or contributory of any Company 
Ponalty on falsification wound up under this Act destroys, mutilates, 
of books. alters, falsifies, or fraudulently secretes any 
books, papers, writings, or sectrities, or makes, or is privy to the mak- 
ing of, any false or fraudulent entry in any register, book of account, 
or other document belonging to the Company, with intent to defraud 
or deceive any person, every person so offending shall be punished 
with imprisonment for a term which may extend to two years, and 
shall also be liable to fine which may extend to five hundred rupees. 


916. Where any order is made for winding-up a Company by the 
Prosecution of deline Court or subject to the supervision of the Court, 
quent directors incase of if it appear in the course of such winding-up 
Winans ape: that any past or present director, manager, 
officer, or member of such Company has been guilty of any offence in 
relation to the Company for which he is criminally responsible, the 
Court may, on the application of any person interested in such winding- 
up or of its own motion, direct the official liquidators or the liquidators 
(as the case may be) to institute a prosecution for such offence, and may 
order the costs and expenses of such prosecution to be paid out of the 


assets of the Company. 


917. If any person, upon any examination upon oath authorized 

’ penalty for false evi- under this Act, or in any affidavit, deposition, 

dence. or solemn affirmation, in or about the winding- 

up of any Company under this Act, or otherwise in or about any mat- 

ter arising under this Act, intentionally gives false evidence, he shall 
Cr, 96 
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be liable to imprisonment for a term which may extend to seven years 
and shall also be liable to fine. 


252. All offences under this Act may be tried by any Magistrate 
of the first class, unless the period of impri- 
sonment to which the offender is liable exceeds 
that which such officer is competent to award under the law for the 
time being in force in the place in which he is employed. When the 
period of imprisonment provided by this Act exoeeds the period that 
may be awarded by such officer, the offender shall be committed: for 
trial before the Court of Session. 


Cognizance of offences. 


If any offence which by this Act is declared to be punishable by 
Punjahment of offences ®2Y penalty is committed by any person with- 
committed within Presi- in the local limits of the ordinary original 
a civil jurisdiction of the High Courts of Judi-* 
cature at Fort William, Madras and Bombay, such offence shall be 
punishable upon summary conviction by any Presidency Magistrate of 
the place at which such Court is held. i 
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' CIVIL PROCEDURE CODE. 


EXTRACTS. 


ACT NO. XIV. OF 1882. 


Waersas it is expedient to consolidate and amend the laws relat- 


ing tothe procedure of the Courts of Civil 


Be ble. ; j 
Zep’ Judicature ; Lt is hereby enacted as follows :— 


‘* * * * a 


Of Resistance to Execution. 


328. If, in the execution of a decree for the possession of pro- 
PvaGeiavesuceaee oe ob: perty, the officer charged with the execution 
struction to execution of of the warrant is resisted or obstructed by any 
decree. , 
person, the decree-holder may complain to the 
Court ateany time within one month from the time of such resistance 
or obstruction. 


The Court shall fix a day for investigating the complaint, and 
shall summon the party against whom the complaint is made to answer 
the same. 


329. Ifthe Court is satisfied that the obstruction or resistance 
Procedure in case of ob- was occasioned by the Judgment-debtor or 
gtruction by judgment- by some person at his instigation, the Court 
ry or at his instiga’ hall enquire into the matter of the complaint, 
and pass such order* as it thinks fit. 


330. If the Court is satisfied that the resistance or obstruction 
Procedure when obstruc- W4S8 without any just cause, and that the com- 
HOD COULInA es: plainant is still resisted or obstructed in ob- 
taining possession of the property by the judgment-debtor or some 
other person at his instigation, the Court may, at the instance of the 
decree-holder and without prejudice to any penalty to which such judg- 


ment-debtor or other person may be liable, under the Indian Penal 
Code or any other law, for such resistance of obstruction, commit the 


judgment-debtor or such other person to jail for a term which may 
extend to thirty days, and direct that the decree-holder be put into the 
possession of the property. 


. © For form of order for committal, see Schedule 1V. No. 158, in the Code of 
Civil Procedure. 
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334. If the purchaser of any immoveable property sold in execu- 
po _ : tion of a decree be resisted or obstructed by 
esisting or obstructing : ; : 
purchaser in obtaining the judgment-debtor or any one on his be- 
possession of immoveable half in obtaining possession of the property, 
property. ie : ; 
the provisions of this Chapter relating to resist~ 
ance or obstruction to a decree-holder in obtaining possession of the 
property adjudged to him shal] be applicable. 
Suits by paupers, 
412. If the plaintiff fails in the suit, or if he is dispaupered, or if 
Procedure when pauper the suit is dismissed under section 97 or 98, 
mails. the Court shall order the plaintiff, or any per- 
s0n made, under section 32, co-plaintiff to the suit, to pay the court- 
fees which would have been paid by the plaintiff if he had not been 
permitted to sue as a pauper ; 
and if it find that the suit was frivolous or vexatious, it may also 
punish the plaintiff with fine not exceeding one hundred rupees or 
with imprisonment for a term which may extend to a month, or 
with both. ba 
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SUPREME COURTS. 


ACT NO. XV. OF 1848. 
RECEIVED THE G.-G.’s Assent on THE 177m JUNE 1848. 
An Act to forbid trading by the officers of the Supreme Courts. 


For the better discharge of their duties by the officers of the un- 
der mentioned Courts of Justice ;* It is enact- 


le. 
ereetabie ed as follows :-— 


1. No officer of any of the Courts of Judicature established by 
Prohibition, ing case of Royal Charter within the territories subject 
officers of Supreme Courts, to the government of the Hast Iudia Company, 
eer: or of any Court established for the relief of in- 
solvent debtors within the said territories, shall, directly or indirectly, 
by himself, or by any other person or persons 
i a on his behalf, accept from any person or per- 
sons any gift or reward for any act or behaviour in his office other 
than his legal salary and fees and profits of office, or hold any office in 
bolding certain offices; avy bank or public company, except as herein- 
carrying on dealings. after excepted, or carry on or be concerned in 
any dealings as a banker or trader, or as agent, factor, or broker, 
either for his own advantage, or for the advantage of any other person 
or persous, except such dealings as 1t may be part of the duty of any 
such officer by virtue of his office to carry on. 


9. This Act shall not be construed to forbid any officer of any of 
Exemption ofofficerswho the said Courts, who is alsoa practising advo- 
are also advocates, ac. cate, attorney, solicitor, or proctor in any of 
the said Courts, from taking the usual fees and emoluments of ad- 
* yocates, attorneys, solicitors, or proctors, nor to apply to any advocate, 
attorney, solicitor, proctor, sheriff, assignee, receiver, or committee, so 
far as he is held to bein that capacity merely for some purposes an 
officer of any of the said Courts. 
3, This Act shall not be construed to forbid any officer of any of 
Holding unpaid office in the said Courts from holding any unpaid office 
society. in any society for charitable purposes, or for 
the advancement of knowledge, or for the encouragement of science, 


art, or Manufactures. 
a ree a ene 


* See 24 & 25 Vic., c. 104, sec. 11. 
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4. Every officer of any of the said Courts who shall knowingly 
Punishment for contra- Offend aginst this Act shall, on conviction 
vention of Act. thereof, be liable to be punished by deprivation 
of his office, and also, by the sentence of the Court before which he shall 
be convicted, may be declared incapable, and in that case shall become 
incapable, of being appointed to the same or any other office of the 
same Court, or to serve Her Majesty* in the territories under the 
Government,* or in such part of the said territories as shall be speci- 
fied in the sentence, or in the discretion of the Court may be other- 
wise punished by fine or fine and imprisonment for his misdemeanour 
as to the Court shall seem fit, regard being had to the natare of his 
offence. e 


© See Aot XII. of 1876. 
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BINDING APPRENTICES 








ACT NO. XIX. OF I85O. 
(As amended by Act XII of 1891.) 
RECEIVED THE G.-G.’s ASSENT.ON THE 11TH APRIL 1850. 


Concerning the binding of Apprentices. 


For better enabling children, and especially orphans and poor 
children brought up by public charity, to learn 
trades, crafts, and employments, by which, 
when they come to fall age, they may gain a livelihood, It is enacted 
as follows :— 


Preamble. 


1. Any child, above the age of ten, and under the age of eighteen 
Apprenticing of child bet- years, may be bound apprentice by his or ber 
weon 10 and 18 yearsold. = father or guardian to learn any fit trade, craft, 
or employment, for such term as is set forth in the contract of appren- 
ticeship, not exceeding seven years, so that it be not prolonged beyond 
the time when such child shall be of the fullage of twenty-one years, 
or in the case of a female, beyond the time of ber marriage. 


Evidence of age in ques- 2. The age set forth in the contracts shall 
tions as to right to ser- be evidence of the age of the child, in all ques- 
vige- tions which arise as 60 the right of the master 

to the continuance of the service. 


3. Any Magistrate or Justice of the Peace may act with all the 
Powers of Magistrate or POWers of a guardian under this Act, on behalf 
Justice acting for orphans, of any orphan, or poor child abandoned by its 
ne parents, or of any child convicted before him, 
or any other Magistrate, of vagrancy, or the commission of any pettr 
offence. 
4, Any orphan or poor child, brought up by any public charity, 
Apprenticing of child "AY be bound apprentice by the governors, 
brought up by pnblic cha- directors, or managers theréof, as bis or ber 
LL guardians for this purpose. 


5. Any such boy may be bound as an apprentice in the sea-service 
Apprenticing of such boy to any of Her Majesty’s subjects, being the 
in Sea-BErVICe- owner of any registered ship belonging to and 
trading from any port in the territories under the Government of India, 
which has been declared to be a registering port under Act X. 1841, 
to be employed in any such ship, the property of such person, com- 
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manded by a British subject, and, while so employed, to be taught the 
craft and duty of a seaman.* 

6. [Repealed by Act XV. of 1870. ] 

7. The master or commander of any ship in which ad apprentice 

Wied baugent ot eae bound to fhe sea-service shall be appointed to 

ter of apprentice serving serve by the party to whom he is bound, shall 

in shp. be deemed the agent of such party for the pur- 
pose of this Act. 


8. Every contract of apprenticeship shall be in writing according 
Form and contents of to the form given in the Schedule A annexed 
contract of apprenticeship. to this Act, or to the like effect, which shall 
set forth the conditions agreed upon, particularly specifying the age 
of the apprentice, the term for which he is bound, and what he is to 
be taught. 


9. Every such coatract shall be signed by the person to whom 
the apprentice is bound, and by the person by 
whom he is bound, and by the apprentice, 
when he is of the age of fourteen years or more at the time of binding ; 
but, when the apprentice is bound by the governors, directors, or 
managers of a public charity, the signature of two of them, or of their 
secretary or officer, shall be sufficient on behalf of the persons binding 
the apprentice. 
10. ‘No such contract shall be valid unless it be executed in the 
Contract not validunicss manner aforesaid, nor until it has been deposjt- 
executed as prescribed and ed in the office of the Chief Magistrate of the 


Signatures to contract. 


a ited. Sea : 
Bposiee place or district where it has been executed, or 
Copies to be given tc if the apprentice is bound to the sea-service 
partics. in the office of the person appointed, under Act 


X., 1841, to make registry of ships at the port where the apprentice is 
to begin his service ; and the person in whose office any such contract 
is deposited shall give to each of the parties a copy thereof, certified 
under his hand, which certified copies shall be received as evidence of 
the contract, without formal proof of the band-writing of the Magistrate 
or registering officer. 
11. The terms of service may be changed at any time during the 
Alteration of terms of ®Pprenticesbip, or the contract may be deter- 
service and termination of mined, with the consent of both parties to the 
Parnes contract or their personal representatives, and 
with the consent of the apprentice, if he is above the age of fourteen 
years ; provided that the changes agreed to or the termination of the 
contract shall be expressed in writing on the original contract, with 


® See Act I of 1859, sec. 4, 
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tne signature of the proper parties according to section 9* of this Act ; 
and the Magistrate or registering officer eball thereupon make under 
bis hand corresponding endorsements on the office-copies, which shall 
be brought to him at the same time for that purpose. 
12. The master of any apprentice bound under this Act may, with 
Assignment of appren- the consent of the person by whom he was 
tice to new master. bound, and with the consent of the apprentice, 
if he his above the age of fourteen years, assign such apprentice to any 
other person, who is willing to take him for the residue of his apprentice- 
ship, and subject to the conditions thereof ; provided that such person 
shall, by endorsement under his own hand on the contract, declare his 
acceptance of such apprentice, and acknowledge himself bound by the 
agreements and covenants therein mentioned, to be performed on the 
part of the master, and that the consent of the other parties aforesaid 
shall be expressed in writing on the same, and signed by them respeca 
tively : and every such assignment shall be certified on the office copie- 
of the contract under the hand of the Magistrate or registering officer 
according to the form given in Schedule B annexed to this Act. 
13. Upon complaint made to any Magistratein the said territo- 
Powers of Magistrate in ies, by or on behalf of any apprentice bound 
ease of complaint by ap- under this Act, of refusal or neglect to provide 
prenbics Aeeiusu neater for him, or to teach him according to the con- 
tract of apprenticeship, or of cruelty, or other ill-treatment by hia 
master, or by the agent under whom he shall have been placed by his 
master, the Magistrate may summon the master or his agent, as the 
case may be, if he shall be within bis jurisdiction, to appear before bim 
at a reasonable time, to be stated in the summons, to anawer the com- 
plaint ; and at such time, whether the master or bis agent be present 
or not (service of the summons being proved), may examine into the 
matter of the complaint ; and, upon proof thereof, may cancel the con- 
tract of apprenticeship, and assess upon the offender, whether he shall 
be the master or his sgent, a reasonable sum for behoof of the appren- 
tice, not exceeding four times the amount of the premium paid upon 
the binding, or if no premium, or a less premium than fifty rupees was 
paid, not exceeding two bundred rupees; and if the offender shall not 
pay the sum so assessed, may levy the same by distress and sale of bis 
goods and chattels, and if the offender shall not be the master, but his 
agent, by distress and sale of the goods and chattels of the master also. 
14. Nocontract of apprenticeship shall be cancelled, nor shall 
oct-ob winston oe thier “ONY master or his agent be liable to any cri- 
eat te chastise appren- winal proceeding, on account of such moderate 
tice. chastisement for misbehaviour, given to any 


® Bee Act XII of 1891. + See section 5. 
Cr. 97 
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Liability of master or apprentice by his master or the agent of his 
agent for assault, &c. master, as may lawfully be given by a father 
to his child ; and the provision for enabling the contract of apprentice- 


ship to be cancelled shall not bar any criminal proceeding against any 
master or his agent for an assault or other offence committed against 
his apprentice, for which he would be liable to be punished, had it been 
against hia child, whether or not any proceedings be taken for cancel- 
ling the contract of apprenticeship. 


15. Upon complaint made to any Magistrate, by or on behalf of 
Power of Magistrate in the master of any apprentice bound to bim 
case of complaint by mas- under this Act, of any ill-behaviour of such 
RerOgorneye RELenttee: apprentice, or if such apprentice shall have 
absconded, the Magistrate may issue his warrant for appreherding such 
apprentice, and may hear and determine the complaint, and punish the 
offender by an order for keeping the offender, if a boy, in confinement 
in any debtor’s prison or other suitable place, not being a criminal 
gaol, for any time not exceeding one month, of which one week may 
be in solitary confinement, during which time such allowance shall be 
made for his subsistence by the master or his agent as the Magistrate 
shall order ; and, if the offender be a boy of not more than fourteen 
years of age, may order him to be privately whipped: or, if the of- 
fender be a girl, or in the case of any boy, the Magistrate deem any 
such punishment unfit, he may pass an order empowering the master 
of the apprentice or his agent to keep the offender in close confinement 
in his own house, or on board the vessel to which he belongs, upon 
bread and water, or such other plain food as may be given without 
injary to the health of the apprentice, for a period not exceeding one 
month. 


16. Upon complaint of wilful and repeated ill-bebaviour on the 
Cancelment of contract Pert of the apprentice, and on the demand of 
for misconduct of sppren- the master, the Magistrate may order the con- 
no tract of apprenticeship to be cancelled, whether 
or not the charge is proved ; but only with the consent of the appren- 
tice and of his father or guardian, if the charge is not proved : and such 
cancelling shall be with or without refund of the whole or part of any 
premiam that may have been paid to the master on binding such ap- 
prentice, as to the Magistrate seems fit on consideration of the case ; 
avd all sums eo refunded shal! be applied under the direction of the 
Magistrate for behoof of the apprentice. 
17. The Magistrate may order any sum recovered for behoof of 
priatio . the apprentice on cancelling the contract to be 
severed for apprentice on sither "iid out in binding him to another 
cencelment of contract. =» aster, or otherwise for his benefit, or to be 


ACT XIX, 1850.) BINDING APPRENTICES, 757 


paid to the person by whom any premium was paid when he was bound 
apprentice. 


18. No Magistrate shall entertain a complaint on the part of a 
Limitation of complaint master against an apprentice under this Act, 
laa against appren- unless it be brought within one month after 
the cause of complaint arose ; or, if the cause 
of complaint arose on board-ship during a voyage, withiu one month 
after the arrival thereof at a port or place in the said territories ; and 
no Magistrate shall entertain a complaint on the part of an apprentice 
of apprentice against against his master or the agent of his master 
master. under this Act, unless it be brought within 
three months after the cause of complaint arose ; or, if the cause of 
complaint arose on board-ship during a voyage, within three monthe 
after the arrival thereof ata port or place in the said territories. 


19. lf the master of any apprentice shall die before the end of 
Effect of death of mas- the apprenticeship, the contract of apprentice- 
ter during apprenticestip. ship shall be thereby determined ; and a pro- 
portionate part, corresponding to the unexpired portion of the term, of 
apy premium, which shall have been paid to such master on the bind- 
ing of the apprentice to him, shall be returned by the executors or 
administrators out of the estate of the deceased to the person or per- 
sons who shall have paid the same ; unless the executors or adminis- 
trators of the deceased master shall continue the business in which 
Offer by representative such apprentice sball have been employed, and 
of master to continue ap- shall, within three months from the death of 
prenucreny: the late master, make offer in writing to keep 
the apprentice on the terme of the original contract ; in which case 
the estate of the deceased shall be discharged from all liabilities on 
account of such premium. 


90. If such offer to keep the apprentice shall be made as afore- 

said, same shall be fully expressed and certi- 

Baal eae ae: fied by the executors or# administrators on 

pies. the original contract of apprenticeship ; and 

also on the office-copies thereof, by the Magistrate or registering offi- 

cer ;and the apprentice shall be bound to the executors or administra- 
tors so keeping him for the remaining term of his apprenticeship, 


91. Any apprentice bound under this Act, whose master shall 

die daring the apprenticeship, shall be enti- 
Pex paca dies. 2 tled to maintenance for three months from and 
Apprentice to continue after the death of his master, out of the assets 


to serve. left by him ; provided that daring such three 
@ See Act XII. of 1891, 
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months such appreatice shall continue to live with, and serve a8 an ap- 
prentice, the executors or administrators of such master, or such per- 
son as they shall appoint, 


99. The apprentice of any person against whom a commission of 
'EMfect of insolvency of avkruptcy shall be issued, or who shall be 
master during apprentice. adjudged to have committed an act of insol- 
ship. vency, during the apprenticeship, shall be dis- 
charged from all obligation under the contract of apprenticeship ; and, 
if any premium was paid on binding him as an apprentice, he or the 
person by whom he was bound shall be entitled to claim the amount 
thereof as a debt aguinst the estate of the bankrupt or insolvent*, 
28. For the purposes of this Act, all British subjects, wherever 
Persons amenable to jn- OF Of whatever parents born, as well as other 
risdiction of Magistrates’ persons in the territories under the Govern- 
ene ment of India, without the towns of Calcutta 
and Madras and the town and Island of Bombay, shall be amenable 
to the jurisdiction of the Courts and Magistrates of India. 


24. An appeal shall lie from any order passed by any Magistrate 
Appeal from orders of Without the said towns and Island to the Court 
Mofussil Magistrates. of Session to which such Magistrate is subor- 
dinate, provided the appeal is made within one month from the date 
of the order. 


25. In this Act the words “ master,” “owner,” ‘ person,” and 
the pronoun “he” shall be understood to in- 
clude several persons as well as one person, 
and females as well as males, and bodies corporate as well as indivi- 
duals, unless there is something in the context repugnant to such cons- 
traction. 


Interpretation of terms. 


SCHEDULE A. 


Form or AGREEMENT. 


This Agreement made the day of in the year 
between A. B., of , and O. D., of , Witnesseth that the said 
A, B, doth this day bind LZ, F., a boy (or girl) of the age of years 


completed, son (or daughter) of the said A. B. (or otherwise describing the 
relation in which A, B, and BH. F. stand) to dwell with and serve the said 
C. D., a8 an apprentice, from this day forth for years (in the case of 
e girl add, or until the time of her marriage, which shall first happen), du- 
ring all which term the said apprentice shall duly and faithfully serve the 
said 0. D. according to his (or her) skill and ability in all lawful business, 
and demean and behave himself (or herself) honestly, orderly, and obedient- 
iy» in all things toward the said C, D. and his (or her) family. And the said 

. D. or himself (or herself) and his (or her)executors and administrators, 


® Compare 13 & 18 Vic., cl. 106, sec, 170, 
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in consideration (of the ee sum of paid by the said e B. 2 
eG mium, the the said O. D., the receipt whereof the said 0. D. 
weed totwecn Ereatate "nay hereby acknowledges,) and of the faithfal service 
be omitted. of thesaid HL. F’, doth convenant and agree with 
the said A. B., his (or her) executors and administrators that he (or she) 
will teach or cause to be taught tothe said EH, F., in the best way and 
manner that he (or she) can, the trade (craft or employment) of a 
during the said term ; and will also, during the said term, find and allow 
unto the said apprentice good, wholesome, and sufficient food, clothes, lodg- 
ing, washing, and all other things necessary, St, and reasonable for an ap- 
prentice : (and farther, here insert any special covenants), 


In witness whereof the parties have hereunto set their hands and seals, 
the day and year above written. 


A, B. L 8, 
CO. D. L.§, 
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BRAHMO MARRIAGE. 


EXTRACTS. 








ACT NO. III. OF 1872. 
RECEIVED THE G.-G’s ASSENT ON THE 22ND MArRcH 1872. 


An Act to provide a form of Marriage in certain cases. 


W8ERAAS it is expedient to provide a form of marriage for persons 
who do not profess the Christian, Jewish, 
Hindu, Muhammadan, Parsi, Buddhist, Sikb, 
or Jain religion, and to legalize;certain marriages the validity of which 
is doubtful ; It is hereby enacted as follows :— 


1. This Act extends to the whole of Bri- 
tish India. 


a % * % at 


Preamble. 


Local extent. 


10. Before the marriage is solemuised, the parties and three wit- 
Declaration by parties esses shall, in the presence of the Registrar, 
and witnesses. sign a declaration in the form contained in the 
second schedule to this Act. If either party has not completed the age 
of twenty-one years, the declaration shall also be signed by his or her 
father or guardian, except in the case of a widow, and, in every case, 
it shall be countersigned by the Registrar. 


15. Every person who, being at the time married, procures a 
Dannityoacwacced pers marriage of himself to be solemnized under this 
son aharry ite again under Act, shall be deemed to have committed an of- 
ocr fence under section four hundred and ninety- 
four or section four hundred and ninety-five of the Indian Penal Code, 
as the case may be ; and the marriage 80 solemnized is void. 
16. Every person married under this Act who, during the life- 
. time of his or her wife or husband, contracts 
z nalenment or Pignmy: any other marriage, shall be subject to the 
penalties provided in sections four hundred and ninety-four and four 
hundred and ninety-five of the Indian Penal Code for the offence of 
marrying again during the lifetime of a husband or wife, whatever may 
be the religion which he or she professed at the time of such second 
marriage. 
« « * a * 
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91. Every person making, signing, or attesting any declaration or 

eats certificate prescribed by this Act, containing a 

cera ped pene Sint statement which is false, and which he eitber 
containing false state- knows or believes to be false, or does not be- 
ments: lieve to be true, shall be deemed guilty of the 
offence described in section ane hundred and ninety-nine of the Indian 
Penal Code, 


Note.—-The Schedule is omitted. / 
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CHRISTIAN MARRIAGE 


EXTRACTS. 


ACT NO. XV. OF 1872. 
RECEIVED THE G.-G.’s ASSENT ON THE 181TH JuLy 1872. 


An Act to consolidate and amend the law relating to the solemnization in 
India of the marriages of Christians. 


W8EREAS it is expedient to consolidate and amend the Jaw rela- 
ting to the solemnization in India of the marri- 
ages of persons professing the Christian reli- 
gion ; It is hereby enacted as follows :— 


1. This Act may be called “The Indian 
itle. 
ee ee Christian Marriage Act, 1872;” 


It extends to the whole of British India, and, so far only as regards 

Christian subjects of Her Majesty, to the terri- 

Extent. tories of Native Princes and States in alliance 
with Her Majesty. 


Preamble. 


PART VIIi. 
PENALTIES. 


66. Whoever, for the purpose of procuring any ma.ituge, mnten- 
$n dai St BOR Geis tionally makes any false oath, or signs any false 
tificate for procuring marri- notice or certificate required by this Act, shall 
age. be deemed guilty of the offence described in 
section one hundred and ninety-three of the Indian Penal Code. 
67. Whoever forbids the issue, bya Marriage Mtegistrar, of a 
Goipadine hy taleeper certificate, by falsely representing himself to 
sonation, issueof certificate be a person whose’ consent to the marriage ig 
by Marriage Registrar ; required by law, knowing or believing such 
representation to be false, or not having reason to believe it to be true, 
shall be deemed guilty of the offence described in section two hundred 
and five of the Indian Penal Code. 
68. Whoever, not being authorized ander this Act to solemnize 
Solemnizing marriage & Marriage in the absence of a Marriage Regis- 
without due authority. trar of the District in which such marriage is 
solemnized, knowingly solemnizes @ marriage between persons one or 
both of whom is or are a Christian or Christians, shall be punished with 
Cr. 98 
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imprisonment which may extend to ten years, or (in lieu of a sentence of 
imprisonment for seven years or upwards) with transportation for a term 
of not less than seven years, and not exceeding ten years, 


or, if the offender be an European or American, with penal servi- 
tude according to the provisions of Act No. XXIV. of 1855 (to substi- 
tute penal servitude for the punishinent of transportation in respect of 
European and American convicts, and to amend the law relating to the 
removal of such convicts), 


and skall also be liable to fine. 


69. Whoever knowingly and wilfully solomnizes a marriage bet- 
Soloemnizing marriage Wee2 persons, one or both of whom is or area 
ont of proper time, oc with- Christian or Christians, at any time other than 
out witnesses; between the hours of six in the morning and 
seven in the evening, or in the absence of at least two credible witnes- 
ses other than the person solemnizing the marriage, shall be punished 
with imprisonment for a term which may extend to three years, and 
shall also be liable to fine. 


This section does not apply to marriages solemnized under special 
Saving of warriages licenses granted by the Anglican Bishop of 
polomnized under special the Diocese or by his Commissary, nor to 
megnee marriages performed between the hours of 
soven in the evening and six in the morning by a Clergyman of the 
Church of Rome, when he bas received the general or special license 
in that behalf mentioned in section ten. 


70. Any Minister of Religion licensed to solemnize marriages 
eee under this Act, who without a notice in writ- 
Solemnizing, without no- — , ; ay 
ticeor within fourtoen days 10g, OF, when one of the parties to the marriage 
after notice, marriage with is g minor, and the required consent of the 
minor 5 . . 
parents or guardians to such marriage has not 
been obtained, within fourteen days after the receipt by him of notice 
of such marriage, knowingly and wilfully solemnizes a marriage under 
Part I11., shall be punished with imprisonment for a term which may 
extend to three years, and shall also be liable to fine. 


Issuing certificate, or 71. A Marriage Registrar under this Act, 
marrying, without pablicay = mits any of the following off — 
tian of notice; who commits apy 0 © rolowlng Olfences ; 


(1) knowingly and wilfully issues any certificate for marriage, or 
solemnizes any marriage, without publishing the notice of such marri- 
age as directed by this Act ; 


(2) after the expiration of two months from the issue by him of 


marrying aftor expiry of a certificate in respect of any marriage, solem- 
certificate ; nizes such marriage ; 
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e ° id 

(3) solemnizes, without an order of a competent Court authorizing 
solemnizing marriage him to do go, any marriage, when one of the 

with minor within fourteen pease te . ie Se Breit 
Ace arheck anthony! parties is 2 minor, before the expiration of 
Court, or without acnding fourteen days after the receipt of the notice of 
copy of notice ; such marriage, or without sending, by the post 
or otherwise, a copy of such notice to the Senior Marriage Registrar 
of the District if there be more Marriage Registrara of the District 


than one, and if be himself be not the Senior Marringe Registrar ; 


(4) issnes any cortificate the issue of which has been prohibited 


isguingcertificatenguinst 28 in this Act provided, by any persou autho- 
authorized prohibition ; rized to prohibit the issue thereof, 


shall be panished with imprisonment for aterm which may extend 
to five years, and shail also be liable to fine. 


Issuing certificate after 72. Any Marriage Registrar knowingly 
expiry of notice, or,incase and wilfully issuing any certificate for marri- 
of minor, within fourteen ; ; 
days after notice, oragainst  ABe after the expiration of three months after 


authorized prohibition. the notice has been entered by him as aforesaid, 


or knowingly and wilfully issuing, without the order of a com pe- 
tent Court authorizing him so to do, any certificate for marriage, where 
one of the parties intending marriage is a minor, before the expiration 
of fourteen days after the entry of such notice, or auy certificate the 
issne of which has been forbidden as aforesaid by any person authorized 
in this behalf, 


shall be deemed to have committed an offence under section one 
handred and sixty-six of the ludian Penal Code. 


Persons authorized to 


golemnize marriage (other . Whoever ing hori a 
Sonor Slevey of Churches of 73 , being authorized under 


England, Scotland, or this Act to solemnize a marriage, 
Rome) ; 


and not being a Clergyman of the Church of England, solemnizing 
a marriage after due publication of banns, or under # license from the 
Anglican Bishop of the Diocese or a Sarrogate daly authorized in that 


bebalf, 


or, not being a Clergyman of the Church of Scotland, solemaizing 
a marriage according to the rales, rites, ceremonies, aud customs of that 


Charch, 


or, not being a Clergyman of the Church of Rome, solemnizing a 
marriage according to the rites; roles, ceremonies, and Customs of that 
sharch, 
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knowingly and wilfully issues any certificate for marriage under 
iaguitig JedetiaGales -oe this Act, or solemnizes any marriage between 
marrying, without publish- such persons as aforesaid, without publishing, 
ne ee after expiry or causing to be affixed, the notice of such 
marriage as directed in Part III of this Act, or 
after the expiration of two months after the certificate has been issued 
by him ; 
or knowingly and wilfully issnes any certificate for marriage, or 
jasiiep-cantiicate lands solemnizes @ marriage between such persons 
solemnizing, marriage with When one of the persons intending marriage 
sea within fourteen jg g minor, before the expiration of fourteen 
ays after notice ; ‘ ‘ . 
days after the receipt of notice of such marri- 
age, or without sending, by the post or otherwise, a copy of such no- 
tice to the Marriage Registrar, or, if there be more Marriage legistrars 
than one, to the Senior Marriage Registrar of the District ; 
or knowingly and wilfully issues any certificate the issue of which 
issuing cortificate autho. has been forbidden, under this Act, by any 


rizedly forbidden ; person authorized to forbid the issue ; 
solemnizing marriage au- or knowingly and wilfully solemnizes any 
thorizedly forbidden, marriage forbidden, by avy pergon authorized 


to forbid the same, 
shall be punished with imprisonment for a term which may extend 
to four years, and shall also be liable to fine. 
74. Whoever, not being licensed to grant a certificate of mar- 
Unlicensed person grant- Tiage under Part VI. of this Act, grants such 
ing certificate pretending certificate,intending thereby to make it appear 
ey ere that he is so licensed, shall be punished with 
imprisonment for a term which may extend to five years, and shall 
also be liable to fine. 
75. Whoever, hy himself or another, wilfully destroys or injures 
Destroying or falsifying any register-book or the counterfoil certifi- 
register-books. cates thereof, or any part thereof, or any 
authenticated extract therefrom, 
or falsely makes or counterfeits any part of such register-book or 
counter foil certificates, 
or wilfally inserts any false entry in any such register-book or 
counter-foil certificate or authenticated extract, 
shall be punished with imprisonment fora term which may extend 
to seven years, and shall also be liable to fine, 
76. The prosecation for every offence punisbable under this Act 
Limitation of* prose. shall be commenced within two years after the 
cutions under Act. offence is committed. 
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PARSI MARRIAGE. 


EXTRACTS. 


ACT NO. XV. OF I865. 


RECEIVED THE G.-G.’s ASSENT ON THE 7'ra APRIL 1865. 


An Act to define and amend the law relating to Marriage and 
Divorce among the Parsis.* 


Wuereas the Parsi community bas representod the necessity of 
defining and amending the law relating to 
marriage and divorce among Parsis ; And 
whereas it ig expedient that such law should be made conformable to 
the customs of the said community ; It is enacted as follows :— 

1. This Act may becited as “The Parsi 
Marriage and Divorce Act, 1865.” 


Preamble. 


Short title. 


2. In this Act, unlesq there be something 


Interpretation-clauss. . : 
P lepugnant in the subject ov context— 


Words in the singular number include the plaral, and words in the 
plural number include singular : 

“ Priest’? means & Parsi priest and includes Dastur and Mobed : 

‘* Marriage’ meaus a marriage between Parsi whether contracted 
before or after the commencement of this Act ; and “ Husband’ and 
“ Wife” respectively mean a Parsi husband and a Parsi wite : 

‘‘ Section” means a section of this Act : 

‘¢ Chief Justice” includes Senior Judge: 

‘* Court” means a Court constituted under this Act : 


x * * * * 


4. No Parsi shall, after the commencement of this Act, contract 

any marriage in the lifetime of his or her wife 

Remarriage save after ‘ a, 

divorce unlawful during or husband, except after his or her lawful di- 

nae of firs, wife or vorce from such wife or husband, by sentence 
peices of a Court as hereinafter provided : 


5. Every Parsi who shall, after the commencement of this Act 
and during the lifetime of his or her wife ot 


Punishment of bigamy. husband, contract any marriage without having 





* Declared to apply to the whole of British India, except the Scheduled Districts, 
by Act XV. of 1874—a needless declaration, see sec. 58, 
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been lawfully divorced from such wife or husband, shall be subject to 
the penalties provided in sections four hundred and ninety-four and 
four hundred and ninety-five of the Indian Penal Code for the offence 
of marrying again during the lifetime of a husband or wife. 


6. Every marriage contracted after the commencement of this 

Certificate and registry Act shall, immediately on the solemnization 

of marriages. thereof, be certified by the officiating priest 
in the form contained in the schedule to this Act, 


The certificate shall be signed by the said priest, the contracting 
parties, or their fathers or guardians when they shall not have com- 
pleted the age of twenty-one years, and two witnesses present at the 
marriage ; and the said priest shall thereupon send such certificate, 
together with a fee of two rupees to be paid by the husband, to the 
registrar of the place at which such marriage is solemnized, 


The registrar on receipt of the certificate and fee shall enter the 
certificate in a register to be kept by him for that purpose, and shall 
be entitled to retain the fee. 


9. Any priest knowingly and wilfully solemnizing any marriage 
at contrary to and in violation of the fourth sec- 
» Penalty for solemnizing : . mie: ; 
marriage contrary to sec- tion shall, on conviction thereof, be punished 
tion 4. with simple imprisonment fora term which 
may extend to six months, or with fine which may extend to two 
hundred rupees, or with both. 


10. Any priest neglecting to comply with any of the requisitions 
Penalty for priest's neg- @ffecting him contained in the sixth section 
lect of requiremonts of sec- shall, on conviction thereof, be punished for 
wee every such offence with simple imprisonment 
for a term which may extend to three months, or with fine which may 
extend to one hundred rupees, or with both. 


11. Every other person required by the sixth section to subscribe 
‘Ponnlty for omitting to OF attest the said certificate who shall wilfully 
subscribe and attest certi- omit or neglect so to do, shall, on conviction 
eee thereof, be punished for every such offence 
with a fine not exceeding one hundred rupees, 


12. Every person making or signing or attesting any such certifi- 
Penalty for making, &c., cate containing a statement which is false, and 
false certificate. which he either knows or believes to be false, 
or does not know to ke true, shall be deemed to be guilty of the offence 
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of forgery as defined in the Indian Penal Code, and shall be liable, on 


conviction thereof, to the penalties provided in section four hundred 
and sixty-six of the said Code. 


13. Any registrar failing to enter the said certificate pursuant to 
_ Penalty for not register- the sixth section shall be punishéd with simple 
ing certiicate. imprisonment for a term which may extend to 
one year, or with fine which may extend to one thousand rupees, or 
with both. 


14. Any person secreting, destroying, or dishonestly or fraudu- 
Penalty for secroting, lently altering the said register in any part 
destroying, or ultermng re- thereof, shall be punished with imprisonment 
eee of either description as defined in the Indian 
Penal Code fora term which may extend to two years, or, if he be a 
registrar, for a term which may extend to five years and shall also be 
liable to fine which may extend to five hundred rupees. 
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INDIAN VOLUNTEERS ACT. 


ACT NO. XX. OF 1869. 


RECEIVED THE G.-G.’s ASSENT ON THE LOTH SErtEMbEr 1869. 


An Act to provide for the good order and discipline of Volunteer 
. Corps, and to tnvest them with certain powers. 


WueEreas many loyal subjects of Iler Majesty have volunteered 
their services for the protection of life and pro- 
perty and the presorvation of the peace, and 
have with the sanction of Government associated and enrolled them- 
selves as military corps under the command of officers appointed for 
that purpose ; and it is expedient to provide forthe good order and 
discipline of such corps, and to invest their members with certain 
powers ; It is hereby enacted as follows:— 


Preamble. 


Preliminary. 
1. This Act may be called “ The Indian 
Bhort title. Volanteers’ Act, 1869.” 


9. This Act shall extend to the whole of British India and (so 
far as regards British subjects) to the domi- 
nions of Native Princes and States in alliance 
with Her Majesty. 


3. [Repealed by Act XIV. of 1870.] 


4. In this Act “Magistrate” means, within the limits of the 
Presidency Towns, a Magistrate of Police and, 
without those limits, a person exercising the 
full powers of Magistrate. 


Extent of Act. 


“ Magistrate.” 


Formation and Dissolution of Volunteer Oorps. 


5. Corps of volunteers may, with the sanction of the Governor- 
General of India in Council, or of the Local 
Government,* be formed in any part of British 
India of the said dominions. 


Formation of corps. 


6. A certificate of enrolment in such 
Certificate of command- : 
ing officer to be evidence COrps, signed by the commanding officer there- 
eee of, shall be prima-facie evidence of such en- 
rolment. 
ne i ee Oe tg ee 

® The Chief Commissioner of Mysore and Coorg has been invested with the powers 
of a local Government under this Act, in respect to all matters connected with Ban- 
galore Rifle Volunteers. 


Cr. 99 
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7. The Governor-General of India in Council or the Local Gov- 
Power to disband corps @Ornoment may disband any corps formed or 
OF FOMOVe:-MeMpOrs: enrolled under the provisions of this Act, or 
of Act No. XXIII. of 1857, or remove from such corps any member 
thereof, 


Application of Articles of War. 


8. Every member of a corps of Volunteers shall, for all military 
Volnnteera subjected to Offences of which he shall be guilty whilst ou 
Articles of war eo far os actual duty or an parade, be subject to the 
Hey @ppiy. ee OMlcOre Articles of War for the time being in force 
for the better government of Her Majesty’s Army, so far as the same 
are applicable to officers and consistent with the provisions of this Act. 


Provided that no such member shall, for 
any offence against the said Articles, be subject 
to the punishment of death. 


Proviso. 


Courts-maritial. 


9. General Courts-martial shall be convened and appointed by 

A ppslataionbol audwone the commanding officer of the corps, with the 

tonoes by General Courte- sanction of the Local Government, for the trial 

martial, of military offences of which any member of 
such corps sball be guilty whilst on actual duty. 


No sentence of such Courts-martial shal] be put into execution until 
after a report of the whole proceedings shall have been made to, and 
the sentence shall have been confirmed by, the Local Government. 


The Local Government may commute any such sentence for a less 
punishment, or pardon the offender. 


10. General Courts-msrtial shall consist of not less than pine mem- 

Goneral Courts-martin) bers of the corps, and every member of the 

of whom to be composed. = eorps, whether an officer or not shall be compe- 
tent to sit and act as a member of such Court-martial. 


11. Regimental Courts-martial may be convened by the command- 
Regimental Courts mar- ing Officer of the corps, and shall consist of not 
tial. less than three members of the corps. 
12. The proceedings of Courts-martial convened under this Act 
Procedure of Courte- Shall be conducted according to the laws and 
martialheld under thisAct. @ystoms applicable to Courts-martial held under 
the said Articles of war, except so far as the same are inconsistent 
with the provisions of this Act. 
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Withdrawal from Corps. 


13. Avy person enrolled asa member of a corps of Volunteers, 
whether he shall have been elected or commis- 
sioned as an officer in such corps or not, may, 
except whilst on actaal duty’ quit the corps upon giving to the officer 
commanding the corps sewen days, previous notice in writing of his in- 
tention so to do, or without such notice if the commanding officer of the 
corps shall consider it reasonable and allow him so to do. 


Power to quit the corps. 


( ‘ 7 . . 
puaaalaeuar ee anions 14. . Livery commission to any member of 
to cease on retirement or a corps Volunteers appointing him an officer in 
dismissal, such corps shall cease npon his retirement or 
dismissal from the corps. 


15. Every member of a corps of Volunteers who shall have receiv- 
PaiveRar Mune eiones ed any arms, ammunition, accoutrements, or 
ingto Governmdntby mem- uniform belonging to Government, or which 
bers quitting the corps shall have been farnished from the public 
stores, or at the public expense, shall, upon his quitting such corps, 


or upon his dismissal therefrom, 


or whenever he shall be required so todo by the commanding officer 
of the corps, 


or whenever the corps shall be disbanded, 


deliver up to the commanding Sflicer, or sach person as he shall ap- 
point to receive the same, all such arms, ammunition, accoutrements, 
and uniform in good order and condition, reasonable wear thereof only 
excepted, 


and in default thereof he shall pay such sum of money as shall be ad- 
judged by a Regimental Court-martial to be assembled forthat purpose 
by the commanding officer of the corps. A copy of such adjudication, 
signed by the president of the Court-martial, shall be sent to the prin- 
cipal Coart of original civil jurisdiction in the district in which the ad- 
jadication shall have been given, and shall be executed by sach Court 
as if it were a decree for money under the Code of Qivil Procedure. 


Local Limits of Service. 


16. No member of a corps of Volunteers shall be bound, without 
No member bound to bis consent, to serve or proceed on daty be- 
serve beyond certain dis- yond the limits within which he shall have 
saa voluntarily engaged to serve or proceed ou 
duty in accordance with the terms upon which the corps to which he 
belongs shall have been constituted ; and in case no such limits shall 
have been fixed, be shall not be liable to serve or proceed on duty be- 
yond four miles from the place at which he was enrolled. 
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Riles. 
17. The commanding officer of every corps of Volunteers may 
Commanding Officer to frame such general rules as he may think fit 
frame rules which shallbe for regulating the times at which, and the 
binding on the meibers. : : ; 
manner in which, the duties of the corps and 
of the several members or detachments thereof shall be discharged. 


Such rules, when sanctioned by the Local Government, shall be 
binding on the corps and on the several members thereof. 


Penalties. 


18. If any member of a corps of Volunteers, being warned for 

Not attending actual du- actual duty other than drill or parade, shall, 

yokes than drill or pa- without reasonable excuse, neglect to attend 

such dufy, be shall be liable, upon conviction 

by ageneral Court-martial, to a fine not exceeding one hundred rupees, 

or to simple dismissal from the corps, or to dismissal from the corps as 
unworthy to belong to it, 


19. Ifany member of such corps shall, without reasonable ex- 
Not attending drill or cuse, neglect to attend drill or parade at such 
parade. times, as may be appointed for that purpose, 


or shall be guilty of any neglect of duty or other military offence 

Other minor military of? Which in the judgment of the commanding 

fence. officer ofthe corps will be sufficiently punish- 
ed by a small fine, 


he shall be liable to pay such fine, not exceeding fifty rupees, as 
a Regimental Court-martial shall impose. 


20. If any member of such corps shall neglect or refuse to pay 
Punishment for non- aby fine to which he shall be sentenced by any 
payment of fine. Court-martia], within such time as shall be 
fixed by the commanding officer of the corps, he may be dismissed by 
the said commanding officer from the said corps ; and every such dis- 
missal shall be recorded and reported to the Local Government. 


91. Whoever assaults or resists, or abets within the meaning of 
Penalty for assaulting or the Indian Penal Code any person in assanlt- 
resisting Volunteers indis- ing or resisting, any member of such corps in 
phanpercr te Run the discharge of his duty, shall be punishable, 
on conviction before a Magistrate, with fine not exceeding two hund- 
red rupees, or with imprisonment for any term not exceeding BIx 

months, or with both. 
99. In default of payment of any fine imposed by a Court-martial 


‘under this Act, a copy of the sentence of the 
Recovery of fines. re cones che tat ees 
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president of such Court, may be sent to a Magistrate in the presidency 
town or the district in which the fine shall have been imposed, who 
shall thereupon cause the fine to be recovered as if he had himeelf 
imposed it. 

Fines imposed under section twenty-one may be recovered in the 
manner provided by the law for the time being in force for the reco- 
very of fines imposed by Criminal Courts.* 


Powers of Volunteers. 


23. Any member of a corps of Volunteers, whenever he may be 
in discharge of his duty as a member of the 
corps, and wheresoever he may then be, may 
disarm any person not being in Her Majesty’s military or naval service 
or a police-officer, found between sunset and sunrise in any public 
street, thoroughfare, or other public place, armed with a sword, spear, 
gun, or other warlike instrument, without a pass or license for that 
purpose from the Commissioner of Police or other officer authorized by 
Government to grant the same ; 

and may also disarm any person found armed at any time contrary 
to law or to any order of Government in any public street, thoroughfare, 
or other public place ; 

and may also apprehend aud deliver-over to 8 police-officer any 

and to apprehend and Person se found armed iu order that he may 

deliver to police. be dealt with according to law ; 


Power to disarm persons ; 


and the weapon so seized shall be forfeited to Government or 
Forfeiture of weapons othe:wise dealt with according to law, or to 
seized. the orders of Government. 


94. Any member of such corps, whenever he is on duty, may 
Power to prevent disturb- plevent any disturbance of the public peace, 
ances of the public peace. and disperse any persons whom he may find 
assembled together to the number of five or gmore without reasonable 
To disperse unlawful as- Cause between sunset and sunrise in any pub. 
semblies. ‘ Jie street, thoroughfare, or other public place 


+n which such member of the said corps may be in the discharge of 


his duty, 
and may also apprehend any person reasonably suspected of having 


To apprehend certain committed, or being about to commit, any of- 
suspected persons. fence against the State, or if having abetted 
within the meaning of the Indian Penal Code, or being about to abet, 
any other person, in the commission of such offence ; and deliver him 


over to some police-officer. 
® Sco Act XII of 1891. 
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Miscellaneous. 


25. Every mounted officer, and every mounted orderly of acorps 
Exemption from horse- Of Volunteers,and every member of such corps, 
oe while he belongs to a troop of cavalry in such 
corps, shall be at liberty to keep one horse without being liable to pay 
in respect thereof any municipal or other tax imposed upon horses. 


26.* No suit or other proceeding shall be commenced or prose- 
Suits for things done,in Cuted sgainst any person for anything done 
pursuance of this Act. in pursuance of this Act, without giving to 
such person a month’s previous uotice in writing of the intended pro- 
ceeding, and of the cause thereof nor after tender of sufficient amends, 
nor after the expiration of three months from the accrual of the cause 
of suit or‘other proceeding. 





# Repealed, so far ag it relates to the limitation of suits. bv Act TX of 1271 
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COORG COURTS ACT. 


EXTRACTS, 





ACT. NO. XXV. OF 1868. 
Recgivep tue G.-G.’s Assent on THE 8TH OCTOBER 1868. 
An Act to define the jurisdiction of the Oourts in Ooorg. 


WHEREAS it 18 expedient to define the jurisdiction of the Civil and 
yiminal Courts in the Province of Coorg ; 


Preamble, 
see It is hereby enacted as follows :— 


* * * * e 


Criminal Jurisdiction. 


21. For purposes of criminal jurisdiction, the Superintendent of 

Chief executive admiuis- Coorg shall be taken to be the chief officer 

tration incriminu] mattors. Charged with the executive administration of a 
district in criminal matters. 


29. The Governor-General of India in Council may, from time 

Power to appoint Session to time, appoint any subject of Her Majesty to 

Judgo. be Session Judge of Coorg, and may also, from 
time to time, suspend or remove any person 80 appointed. 


The Session Judge shall, as often as may be necessary for the trial 
of offenders, hold sessions in the said Province : 


Provided that he and the Judicial Commissioner respectively may 
hear and determine appeals beyond the limits of the same Province. 


23. Appeals from sentences and orders passed by the Superin- 

A tendent or by any officer subordinate to him 
ppeals from sentences - : 

of Superintendent and exercising fall powers of a Magistrate, from 

ee vested with full which an appeal is allowed under the Code of 

. Criminal Procedure, shall lie to the Judicial 


Commissioner, and shall be heard and determined by him : 

Provided that nothing herein contained shall be deemed to prevent 
the Judicial Commissioner from exercising under the said Code all or 
any of the powers of the High Court vested in him. 
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ADMINISTRATORGENERALS ACT. 


EXTRACTS. 








ACT NO. Il. OF 1874. 
RecEIvEeD THE G.-G.’s ASSENT on THE 1071 Frepruary 1874 


An Act to consolidate and amend the law relating to the Office and duties 


of Administrator General. 
* ” 4 * 


10. It is hereby declared to be an offence punishable in manner 
provided by section one hundred and sixty- 
eight of the Indian Penal Code, for any Ad- 
ministrator-General to trade or traffic for his own benefit, or for the 
benefit of any other person, unless so far as appears to him to be ex- 
pedient for the due management of the estates which come into his 
charge under the provisions of this Act, and for the sole benefit of the 
several persons entitled to the proceeds of such estates respectively ; 
but this exception is not to be constrned to 
alter the civil liabilities of the Administrator- 
General as trustee of such estates. 


Penalty for trading. 


Exceptions. 


PRESIDENCY MAGISTRATES ACT. 


ACT NO.IV. OF 1877. 


An Act to regulate the procedure and increase the jurisdiction of the 
Courts of Magistrates in the Presidency-towns.* 


57. <A fee of eight annas shall be paid for every summons or 
Fees for summonses and Warrant issued by a Presidency Magistrate, 
warrants. except in the case of a summons to attend 
and give evidence or to produce documents, in which case there shall 
be paid a fee of four annas : 

Provided that such Magistrate may in any case remit any such fee, 
if he is satisfied that the complainant is unable 
to pay the same, and shall remit it when the 
somplaint ie made by o public servant in the execution of his duty. 


Power to remit fees. 


® The whole Act, except sec. 57, hus been repealed by Act X. of 1882 (Criminal 
>rocedure Code). 


Cr, 100 
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CRIMINAL PROCEDURE HIGH COURTS. 


ACT NO. X. OF 1875. 


Receivep the G.-G.’s AssenT ON THE Ore Marcu 1875. 


An Act to regulate the Procedure of the High Courts in the exercise of 
their original criminal jurisdictsion.* 


144. The Advocate-General may, with the previous sanction of 
Advocate General may the Governor-General in Couneil or the Local 
exhibit informations. Government, exhibit to the local High Court, 
against persons subject to the jurisdiction of the said Court, iforma- 
tions for all purposes for which Ler Majesty’s Attorney-General may 


exhibit informations on behalf of the Crown in the Court of Queen’s 
Bench or Exchequer. 


Such proceedings may be taken upon every such information as 
may lawfully be taken in case of similar informations filed by Her Ma- 
jesty’s Attorney-General in England, so far as the circumstances of the 


case and the course and practice of proceeding in the said lligh Courts 
respectively will admit. 


All fines, penalties, forfeitures, debts, and sums of money reco- 
vered or levied under or by virtue of any such information, shall be- 
long to the Government of India. 


146. At any stage of any proceeding under this Act, before the 
Power to enter Nolle return of the verdict, the Advocate General 
RON may, if he think fit, inform the Court on behalf 
of Her Majesty that he will not farther prosecute the defendant upon 
the information or charge ;and thereupon all proceedings on such in- 
formation or charge against the defendant shall be stayed, and he shall 
be discharged of and from the same. But such discharge shall not 
amount to an acquittal, 


* The whole Act, except secs. 144, & 146, (except so muchas relates to information) 
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DRAMATIC PERFORMANCES ACT. 


ACT NO. XIX. OF 1876. 
RECEIVED THE G.-G.’s AssrcNT ON ture 16711 DrcoemBrr 1876. 


An Act for the better control of Public Dramatic Performances. 


WHEREAS it 18 expedient to empower the Government to prohibit 
Praauniin public dramatic performances which are scaud- 
alous, defamatory, seditious, or obscene: It 18 

hereby enacted as follows :—= 


Biseeibic 1. This Act may be called “ The Dra- 
) matic Performances Act, 1576 :”’ 


Local extent, It extends to the whole of British India; 


Commencement, and it shall come into force at once. 


2. inthis Act “ Magistrate” means, in the Presidency ‘l'owns, a 


* Magistrate” de fined. Magistrate of Police, and elsewhere the Magis- 
trate of the District. 


Yowor to prohibit certain 3. Whenever the Local Government is 
dramatic perlormances of opinion that any play, pantomime, or other 
drama periu:rmed or about to be performed 1n a public place 1s— 


(a) of a scandalous or defamatory nature, or 


(Ul) likely to excite feelings of disaffection to the Government 
established by law in Britigh India, or 


(() likely to deprave aud corrupt persons present at the perfor- 
mance, 


the Local Government, or outside the Presidency Towns and Ran- 
goon, the Local Government or such Magistrate as it may empower In 
this behalf, may by order prohibit the performance. 


Explanation.—Any building or enclosure to which the public are 
admitted to witness a pelformance on payment of money shall be deem- 
ed a “ public place” within the meaning of this section. 


4. A copy of any such order may be served onany person about 
Power to serye order of to take part in the performance so prolubited, 
Propo or on the owner or occupier of any house, room, 
or place in which such performance 1a intended to take place ;and apy 
person on whom such copy is selved, and who does, or w ‘uhogly pers 
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mits, any act in disobedience to such order, shall be punished, on con- 

Penalty for disobeying Viction before a Magistrate, with imprison- 
ogc: ment for a term which may extend to three 
months, or with fine, or with both. 


5. Any such order may be notified by proclamation, and a writs 
ten or printed notice thereof may be stuck up 
at apy place or places adapted for giving infor- 
mation of the order to the persons intending to take part in or to wit- 
ness the performance so prohibited. 


Power to notify order. 


Penalty for disobeying 6. Whoever, after the notification of any 
Prohibition. such order— 


(a) takes part in the performance prohibited thereby, or in any 
performance substantially the same as the performauce so prohibited, 
or 

()) in any manner assists in conducting any such performance, or 


(c) isin wilful disobedience to such order present as a spectator 
during the whole or any part of any such performance, or 


(d) being the owner or occupier, or having the use of, any house, 
room, or place, opens, keeps, or uses the same for any such perfor- 
mance, or permits the same to be opened, kept, or used for any such 
performance, 


shall be punishable, on conviction before a Magistrate, with im- 
prisonment for a term which may extend to three months, or with fine, 
or with both. 


4. For the purpose of ascertaining the character of any intended 
' \Power to call for infor. public dramatic performance, the Local Gov- 
mation. ernment or such officer as it may specially em- 
power in this behalf may apply to the author, proprietor, or printer of 
the drama about to be performed, or to the owner or occupier of the 
place in which it is intended to be performed, for such information as 
the Local Government or such officer thinks necessary. 


Every person so applied to shall be bound to furnish the same to 
the best of his ability, and whoever contravenes this section shal] be 
deemed to have committed an offence under section 176 a the Indian 
Penal Code. . : 


8. If avy Magistrate has reason to believe that any house, room, 
Power to grant warrant OF place.is used, or is abont to be used, for any 
to police to exter and ar- performance prohibited under this Act, he 
pet ae may, by his warrant, authorize apy officer of 
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police to enter with such assistance as may be requisite, by night or by 
day, and by force if necessary, any such house, room, or place, and to 
take into custody all persons whom he finds therein, and to seize all 
scenery dresses, aud other articles found therein, and reasonably sus- 
pected to have been ased, of to be intended to be used, for the purpose 


of such performance. “ 


Sayikw aot peoaeeations 9. Noconviction under this Act shall 
abe Ee one: sections bara prosecution under section 124A or seo- 
a tion 294 of the Indian Penal Code. 


10. Whenever it appears to the Local Government that the pro- 

Pewelcte ante Ate. visions of this section are required in any 

matic performances in any local area, it may, with the sanction of the 

nee a except under (Jovernor-General in Council, declare by notifi- 

cation in the local official Gazette, that such 

provisions are applied to such area from a day to be fixed in the notifi- 
cation, 


On and after that day, the Local Government may order that no 
dramatic performance shall take place in any place of public entertain- 
ment within such area, except under a license to be granted by such 
Local Government, or such officer as it may specially empower in this 
behalf, 


The Local Government may also order that no dramatic perfor- 
mance shall take place in any place of public entertainment within such 
area, unless a copy of the piece, if and so far as it is written, or some 
sufficient account of its purport, if and so far as it is in pantomime, bas 
been furnished, not less than three days before the performance, to the 
Local Government, or to such officer as it may appoint in this behalf. 


A copy of any order under this section may be served on any keep- 
er of a place of public entertainment, and if thereafter he does, or 
willingly permits auy act in disobedience to such order, he shall be pun- 
ishable, on conviction before a Magistrate, with imprisonment fora 
term which may extend to three months, or with fine, or with both. 


Powers exercisable by 11. The powers conferred by this Act 
Governor-General. on the Local Government may be exercised 
also by the Governor-General in Council. 

Exclusion of perform- 12. Nothing inthis Actapplies to any 
ances at religious festivals. jatras or performances of alike kind at reli- 
gious festivals. 
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INDIAN EXPLOSIVES. 


ACT NO. IV. OF 1884. 
Recrivep Tue G.-G.’s Assent og Tne 26rH Fesruary 1884. 


An Act to regulate the manufacture, possession, use, sale, transport, 
and importation of Explosives. 

Wuersas it is expedient to regulate the manufacture, possession’ 
use, sale, trausport, aud importation of explosives; It is hereby enact- 
ed as follows :— 

Short titlo, 1. (1) This Act may be called the Indian 
Explosives Act, 1884; and 


(2) It extends to the whole of British 
India. 


2. (1) This Act shall come into force on auch day as the Governor- 
General in Council, by notification in the 
Gazette of India, appoints : 


(2) [Repealed by Act XII of 1891.] 
3. [Repealed by Act X of 1889]. 


4. In this Act, unless there is something 
repugnant in the subject or context,— 


Local extent. 


Commencoment, 


Dofinitions. 


(1) “ explosive’— 

(a) means gunpowder, nitro-glycerene, dynamite, cun-cotton, blast- 
‘ing powders, fulminate of mercury or of other metals, coloured fires 
aud every other substance, whether similar to those above-mentio: «¢ 
or not, used or manufactured with a view to produce a practical © ut 


by explosion, or a pyrotechnic effect ; and 


()) includes fog-signals, fireworks, fuzes, rockets, percussion-caps, 
detonators, cartridges, ammuuition of all descriptions, and every adap- 
tation or preparation of an explosive as above defiued : 


(2) manufacture’ includes the process of dividing into its com- 
ponent parts, or otherwise breaking up or unmaking any explosive, or 
making fit for use any damaged explosive, and the process of re-making, 
altering, or repairing apy explosive : 

(3) “ vessel”? includes every ship, boat, and other vessel used in 
navigation, whether propelled by oars or otherwise : 


(4) ‘‘ carriage” includes any carriage, wagon, cart, truck, vehicle? 


or other means of conveying goods or passengers by land, in whatever 
manner the same may be propelled : 
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(5) “ master’ includes every person (except a pilot or harbour- 
master) having for the time being command or charge of a vessel : pro- 


vided that, in reference to any boat belonging to aship, “ master” shall 
mean the master of the ship : 


(6) “import” meaus to bring into British India by sea or land. 


5. (1) The Governor-General in Council may for any part of 
Power to make ruJes as British India, and each Local Government, 
Re a ee nega with the previous sanction of the Governor- 
Bale, transport, and im- Gseneral in Council, may for any part of the 
portation of explosives. territories under its administration, make rules 
consistent with this Act to regulate or prohibit, except under and in 
accordance with the conditions of a license granted as provided by those 
rules, the manutacture, possession, use, sale, transport, and importation 


of explosives, or any specified class of explosives. 


(2) Rules under this section may provide for all or any of the 
following, among other matters, that is to say ;— 


(a) the authority by which licenses may be granted ; 


(b) the fees to be charged for licenses, and the otLer sums (if any) 
to be paid for expenses by applicants for licenses ; 


(c) the manner in which applications for licenses must be made, 
and the matters to be specified in such applications ; 

(d@) the form in which, and the conditions on and subject to which, 
licenses must be granted ; 

(e) the period for which licenses are to remain in force ; and 


(7) the exemption absolutely or subject to conditions of any ex- 
plosives from the operation of the rules. 


(3) The authority making rules under this section may, by the 
rules, impose penalties on all persons manufacturing, possessing, using, 
selling, transporting, or importing explosives in breach of the rules, 
or otherwise contravening the rules: 


Provided that the maximum penalty which may be imposed by any 
such rules shall not exceed— 

(a) in the case of a person so importing or manufacturing an ex- 
plosive, a fine which may extend to three thousand rupees ; 


(b) in the case of a person so possessing, using, or transporting an 
explosive, a fine which may extend to one thousand rupees ; 


(c) in the case of a person so selling an explosive, a fine which 
may exteud to five handred rupees; and 


(d) in avy other case, two hundred rupees. 
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Piwen’ for: “Gereenoe. 6. (1) Notwithstanding anything in the 
General in Council to pro- rules under the last foregoing section, the Gov- 
hibit the manufacture, : ‘ : 
possession or importation ernor-General in Council may, from time to 
of specially dangerousex- time, by notification in the Gazette of 


plosives. India,— 


(a) probibit, either absolutely or subject to conditions, the manu- 
facture, possession, or importation of any explosive which is of so 
dangerous a character that, in the opinion of the Governor-General in 
Council, it ia expedient forthe public safety to issue the notification ; 
and 


- (b) cancel any notification under this section. 


(2) The officers of sea customs at every port shall have the same 
power in respect of any explosive with regard to the importation of 
which a notification has been issued under this section and the vessel 
containing the explosive as they have for the time being in respect of 
any article the importation of which is prohibited or regulated by the 
law relating to sea customs and the vessel containing the same : and 
the enactments for the time being in force relating to sea customs or 
any such article or vessel shall apply accordingly. 


(8) Any person manufacturing, possessing, or importing an explo- 
sive in contravention of a notification issued under this section, shall 
be punished with fine which may extend to three thousand rupees, and, 
in the case of importation by water, the owner and master of the ves- 
sel in which the explosive is imported shall, in the absence of reason- 
able excuse, each be punished with fine which may extend to three 
thousand ru pees. 


7. (1) The Governor-General in Council, or the Local Govern- 
Power to make rulee ment with the prowous sanction of the Govern- 
conferring powers of ins- or-General in Council, may make rules consis- 
pection, search, seizure, tent with this Act, authorizing any officer, 
detention and removal. : on gt ; 
either by name or in virtue of his ofice— 


(a) to enter, inspect and examined in any place, carriage, or ves- 
sel in which an explosive is being manufactured, possessed, used, sold, 
transported, or imported under a license granted under this Act, or in 
which he has reason to believe that an explosive has been or 1s being 
manufactured, possessed, used, sold, transported, or imported in con- 
travention of this Act or of the rules made under this Act ; 


(b) to search for explosives therein ; 
(c) to take samples of any explosive found therein on payment of 
the value thereof ; and 
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(d) to seize, detain, remove, and, if necessary destroy any explo- 
sive found therein. 

(2) The provisions of the Code of Crimioal Procedure relating to 
searches under that Code shall, so far as the same are applicable, 
apply to searches by officers authorized by rules under this section. 


8. Whenever there occurs in or about, or in connection with, aoy 
place in which an explosive is manufactured, 
possessed, or used, or any carriage or vessel 
either conveying an explosive, or on or from which an explosive is being 
loaded or unloaded, any accident by explosion, or by fire attended with 
loss of human life or serious injury to person or property, or of a des- 
cription usually attended with such loss or injury, the occupier of the 
place, or the master of the vessel, or the person io charge of the car- 
riage, ag the case may be, shall forthwith give notice thereof to the 
officer in charge of the nearest police station. 


Notice of accidents. 


9. (1) Whenever,in the opinion of a District Magistrate, Sub- 
divisional Magistrate, or avy other Magistrate 
specially empowered by the Local Government 
in this behalf, an inquiry is necessary iuto the cause of any accident 
of the description mentioned in section 8, he may either himself make 
the inquiry or direct a Magistrate subordinate to himself to make the 
inquiry. 

(2) Any Magistrate making an inquiry under this section shall, 
for the purpose of conducting the inquiry, have all the powers which 
he would have in holding an inquiry into an offence under the Code of 
Criminal! Procedure. 

(3) Tbe powers conferred on a Magistrate by this section may, 
in a Presidency town, be exercised by the Commissioner of Police, as 
well as by any Magistrate specially empowered in this behalf under 
sub section (1). 


10. Whena person is convicted of an offence punishable under 
this Act, the Court before which he is conviet- 
ed may direct that the explosive, or ingredi- 
ent of the explosive, or the substance (if any) in respect of which the 
offence has been committed, or any part of that explosive, ingredient, 
or substance, shall, with the receptacles containing the same, be for- 
feited. 


11. Where the owner or master of a vessel is adjudged under 

this Act to pay a fine for an offence commit- 

ted with, or in relation to, that vessel, the 

Court may, in addition to any other power it may have for the purpose 

of compelling payment of the fine, direct it to be levied by distress and 
Cr. 101 


Inquiry into accidents. 


Forfeiture of explosives. 


Distress of vessel. 
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sale of the vessel, and the tackle, apparel, and furniture thereof, or so 
much thereof as 18 necessary. 


12. Whoever abets, within the meaning of the Indian Penal 
Code, the commission of an offence punishable 
under this Act, or the rules made under this 
Act, or attempts to commit any such offence, and in such attempt does 
uny act towards the commission of the same, shall be punished as if 
he had committed the offence. 


Abetment and attempts. 


13. Whoever 1s found committing any act for which he is 
Powor to arrest withon, PUnishable under this Act or the rules under 
warrant persons commit- this Act, and which tends to cause explosion 
ting dangerous offeuces. . 
or fire in or about any place where any explo- 

givois manufactured, or stored, or any railway or port, or any cxrriage, 
ship, or boat, may be apprehended without a warrant by a police-officer, 
ot by the occupier of, or the agent or servant of, or other person au- 
thorized by the occupier of, that place, or by an agent or servant of, 
or other person authorized by the railway administration or conser- 
vator of the port, and be removed from the place where he is arrest- 
ed, and conveyed as soon 88 conveniently may be beiore a Magistrate, 


saving for manufacture, 14. Nothing in this Act shall apply to 
porsession, ac, sale, trans- t} fat . : 
Fort, or importation by 1e manu ucture, possession, use, sale, trans. 
Yovernment, port, or importation of any explosive— 


(a) by order of the Government, or 


(b) by any person employed under the Government in the execn- 
tion of this Act or as ua keeper of a magazine, artizan, soldirr, sailor, 
policeman or otherwise, or enrolled as a volunteer under the Indian Vo- 
lunteers Act, 1869, in the course of his employment or duty as such. 


Saving of Indian Arms 15. Nothing in this Act ehall affect the 
Act, 1878. provisions of the Indian Arms Act, 1878: 


Provided that an authority granting @ license under this Act for 
the manufacture, possession, sale, transport, or importation of an ex- 
plosive, may, if empowered in this behalf by the rnles under which the 
license is granted, direct, by an order written on the license, that it 
shall have the effect of a like license granted under the said Indian 
Arms Act. 


16. Nothing in this Act or the rnles under this Act shall prevent 
Saving na to liability aoy person from being prosecuted under any 
under other law, other law for any act or omission which con- 
stitutes an offence against this Act ; or those rules, or from being lia- 
ble under that other law to any other or higher punishment or penalty 
than that provided by this Act or those rules: 
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Provided that a person shall not be punished twice for the same 
offence. 


1%. The Governor-General in Council may from time to time, by 
Extension of definition DOtification in the Gazette of India, declare that 
of “explosive” to other any substance which appears to the Governor- 
Re ogee eure G lin Council to be specially dangerous 
eneral in c p y eg 
to life or property, by reason either of its explosive properties or of any 
process in the manufacture thereof being liable to explosion, shall be 
deemed to be an explosive within the meaning of this Act, and the pro- 
visions of this Act (subject to such exceptions, limitations and restric- 
tions as may be specified in the notification) shall accordingly extend 
to that substance in like manner as if it were included in the de- 
finition of tbe term “ explosive’”’ in this Act. 


18. (1) An authority making rules under this Act shall, before 


Prasadore. Hortackiue: making the rules, publish fh draft of the pro- 
Publication, and couhrma- posed rules for the information of persons 


tion of rules. likely to be affected thereby. 


(2) The publication shall be made in such manner as the Governor- 
General in Council, from time to time, by notification in the Gazetle of 
India, prescribes. 


(3) There shall be published with tha draft a notice specifying a 
date at or after which the draft will be taken into consideration. 


(4) The anthority making the rules shall receive and consider any 
objection or suggestion which may be made by any person with res- 
pect to the draft before the date so specified. 


(5) A rule made under this Act shall not take effect if it is mude 
by the Governor-General in Council until it has been published in the 
Gazette of India, and if it is made by the Local Government until it 
has been published in the local official Gazette. 

(6) The publication in the Gazette ofa rule purporting to be made 
under this Act shall be conclusive evidence that it has been duly made, 
acd, if it requires sanction, that it has been duly sanctivned. 

(7) All powers to make rules conferred by this Act may be exer- 
cised from time to time as occasion requires. 
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LAND ACQUISITION ACT. 


[EXTRACTS] 


ACT NO. I. OF 1894. 
RECEIVED THE G.-G.’s ASSENT ON THE 2ND FesRuary 1894. 


An Act to amend the law for the acquisition of land for public purposes 
and for Companies. 

WHEREAS it is expedient to amend the law for the acquisition of 
land needed for public purposes and for Companies aud for determin- 
ing the amount of compensation to be made on account of such acqui- 
sition ; lt is hereby enacted as follows :— 

* * * * * 


4. (1) Whenever it appears to the Local Government that land 
Publication of prelimin- 12 any locality is likely to be needed for any 
ary notification and powers public purpose, a notification to that effeot 
ia a as shall be published in the official Gazette, and 
the Collector shall cause public notice of the substance of such notfii- 
cation to be given at convenient places in the said locality. 

(2) Thereupon it shall be lawful for any officer, either generally 
or specially authorized by such Government in this behalf, and for his 
servants and workmen,— 

to enter upon and survey and take levels of any land in such 
locality ; 

to dig or bore into the subsoil ; 

to do all other acts necessary to ascertain whether the land is 
adapted for such purpose ; 

to set out the boundaries of the land proposed to be taken and the 
intended line of the work (if any) proposed to be made thereon ; 

to mark such levels, boundaries and line by placing marks and 
cutting trenches ; 

and, where otherwise the survey cannot be completed and the 
levels taken and the boundaries and line marked, to cut down and 
clear away any part of any standing crop, fence or jungle ; 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling house (unless with the 
consent of the occupier thereof) without previously giving such occu- 
pier at least seven days’ notice in writing of his intention to do so. 


792 LAND ACQUISITION. {act 1., 1894. 


8. The Collector shell thereupon cause the land (unless it has 
‘ Land to be marked ont, been already marked out under section 4) to 
measured and planned. be marked out. He ehall also canse it to be 
measured, and (if no plan bas been made thereof) a plan to be made 
of the same. 
* * % ® % 


46. Whoever wilfally obstructs any person in doing any of the 
Penalty for obstructing acts authorized by section 4 or section 8, or 
acquisition of land. wilfully fills up, destroys, damages or displa- 
ces any trench or mark made under section 4, shall, on conviction be- 
fore a Magistrate, be liable to imprisonment for any term not exceed- 
ing one month, or to fine not exceeding fifty rupees, or to both. 


47. If the Collector is opposed or impeded in taking possession 
Magistrate to enforce under this Act of any land, he shall, if a Ma- 
surrender. gistrate, enforce the surrender of the land to 
himself, and, if not a Magistrate, he shall apply toa Magistrate or 
(within the towns of Calcutta, Madras and Bombay) to the Commis- 
sioner of Police, and such Magistrate or Commissioner (as the case 
may be) shall enforce the surrender of the land to the Collector. 


{ 793 j 


LAND ACQUISITION MINES) 


[EXTRACTS.] 


ACT NO. XVIII. OF 1885. 
REQEIVED THE G.-G.’s ASSENT ON THE 16TH OcTroBER 1885. 


An Aot to provide for cases in which Mines or Minerals are situate under 
laid which it 1s destred to acquire under the land Acquisition 
X Act, 1870.%# 


WHEREAS itis expedient to provide for cases in which minesor 
minerals are situate under Jand which it is de- 
sired to acquire under the land Acquisition 
Act, 1870 ;* [t is hereby enacted as follows :— 

* * * * a 


Preamble. 


11. For better ascertaining whether any mines lying under land 
eee eee acquired in accordance with the provisions of 
Goverumens to enter and this Act are being worked, or have been 
fie the working of worked, or are likely to be worked so as to 
dumage the land or the works thereon, an 
officer appointed for this purpose by the Local Government may, after 
giving twenty-four hours’ notice in writing euter into and return from 
any such mines or the works connected therewith ; aud for that pur- 
pose the officer so appointed may muke use of any apparatus or machi- 
nery belouging to the owner, lessee or occupier of the mines, and use 
all necessary meaus fur discovering the distance from any part of the 
laud acquired to the parts of the mines which have been, are being, 
or are about to be, worked. 


12. If uny owner, lessee or occupier of any such mines or works 
Ponnlty for refusal to Yefuses to allow any officer appointed by the 
Ello weInspectton: Local Government for that purpose to enter 
into and inspect any such mines or works in manner aforesaid, he shall 
be punished with fine which may extend to two buudred rupees. 


® Now Act No. I. of 1894. 
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EXECUTION OF CAPITAL SENTENCES. 
ACT NO. V. OF 1893. 


RECEIVED THE G.-G.’s ASSENT ON THE 9rH Marcy 1893. 


An Act to legalise in certain cases the execution within British India of 
capital sentences which have been passed by British Courts exer- 
cising in or with respect to territory beyond the limits of ” 
British India jurisdiction which the Governor- 
General in Council has in such territory. 

WHEREAS a capital sentence is occasionally passed by a British 
Court exercising in or with respect to territory beyond the lmits of 
British lodia jurisdiction which the Governor-General in Council bas 
in such territory ; 

And whereas there may be in such territory uo secure place for 
the confinement of a prisoner under sentence of death or no suitable 
appliances for his execution in a decent and humane manner ; 

It is hereby enacted as follows:— 


Exeoution in  Bhitish 1. When a British Quart in the exercise 
India of certain capital . ae ; 
schteliee: {iol “ordinatily of such jurisdiction as 1s referred to in the first 


executuble there. paragraph of the preamble to this Act— 


(a) has sentevced any person to death, and, 

(b) being of opinion that such sentence should for any such rea- 
son as is referred to in the second paragraph of the said 
preamble be executed in British Ludia, bas issued its war- 
rant for the execution of such sentence to the superinten- 
dent or keeper ot # jail in British India, 

such superintendent or keeper shall, on receipt of such warrant, 

cause the execution to be carried out at such place us may be prescrib- 
ed therein 10 the same manner and subject to the same conditions in 
all respects as if it were a warrant dnly issued under the provisions of 
section 381 of the Code of Criminal P:oceduie, 1852, 

2. The jails of which the superintendents or keepers are to exe- 

Jails in which sentences CUte sentences under any such warrants shall 
are to be executed. be such as the G »vernor-General 1n Council, or 
e Local Government suthorized by him in this behalf, may by general 
or special order direct. 

Certain tribunals tobe 3. The tribunals mentioned in the pro- 
deemed , Bntish Courts viso togection 19 of the Prisoners Act, 1871, 
nude oc shall be deemed to be British Courts for the 

porposes of this Act: 

Provided that every warrant issued under this Act by any such 

Court shall be signed by that one of the presiding Judges thereof who 
is the “ officer of Goverament’ mentioned in such proviso. 
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ELEPHANTS PRESERVATION ACT. 
- ACT NO. VI. OF I879. 


RECEIVED THE G.-G.’s ASSENT ON THE 22ND Maron 1879. 
An Act for the preservation of wild elephants. 


Wuereas it is expedient to provide for 
the preservation of wild elephants; It is here- 
, by enacted as follows :— 


1. This Act may be called “ The Ele- 
phauts Preservation Act, 1879 :” 


Pream ble. 


Short title. 


It extends to the territories now respectively administered by the 
Lieutenant-Governor of the North-Western 
Provinces and the Chief Commissioners of 
Oudh, the Central Provinces, British Burma, and Coorg ; 

and the Local Government may, with the previous sanction of the 
Governor-General in Council, extend it to any other local area by 
notification in the local official Gazette. 

So far as regards the power to make declarations and rules, it 
shall come into force on the passing thereof. 
In other respects it shall come into force on 
the first day of April, 1879. 

2. The words ‘kills or catches elephants,” in section 25, clause 
(7), of the Indian Forest Act, 1878, and the 
words “killing or catching elephants,” in sec- 
tion 31, clamse (7), of the same Act, shall be repealed in every local 
area to which this Act extends or 1s extended. 


Local extent. 


Commencement. 


Repeal. 


3. No person shall kill, injure, or capture 
Killing and capture of or attempt to kill, injure, or capture, any wild 
wild elephants prohibited. elephant a eee 

(a) in defence of himself or some other person ; 

(b) when such elephant is found injuring houses or cultivation, or 
upon, or in the immediate vicinity of, any main public road 
or any railway or canal ; or 

(c) as permitted by a license granted under this Act. 

4. Every wild elephant captured, and 

Rights of Government the tusks of every wild elephant killed, vy any 

bate aed partes al person not licensed under this Act, shall be 
the property of Government.* 


© See Act No. ll of 1888. 
Cr. 102 
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5. The Collector or Deputy Commissioner of any district may, 
License to kill and cap- Subject to such rules as may for the time be- 
ture wild elephants. ing be in force under this Act, grant licenses to 
kill or to capture, or to kill and capture, wild elephants in suchjdistrict : 


Provided that no such license shall authorize any person to enter 
upon any land without the consent of the,owner_or occupier/thereof. 


Power of Looal Govern- 6. The {Local Government may from 
ment, time to time, subject to the control ‘of the 
Governor-General in Council, 


declare what shall be deemed to be main 
to declare what are main : re : 
dondaseld cauale: public roads and canals withinythe meaning of 
this Act, and 


and to make rules as to make rules consistent with this Act for 
licenses. regulating. 


(a) the grant and renewal of licenses under this Act, 


(b) the fees (if any) in money, tusks, or captured elephants to be 
charged on such grant and renewal, 

(c) the time during which such licenses shall continue in force, and 

(d) the conditiona (if any) on which they shall be granted. 


All sach declarations and rules shall be published in the local 
official Gazette, and shall thereupon have the force of law. 


4%. Whoever, in contravention of section three, kills, injures, or 
Penalty for contraven- captures, or attempts to kill, injure, or capture, 
ing section 8. any wild elephant, shall be punished with fine 
which may extend to five hundred rupees for each elephant concerned ; 
and whoever breaks any condition contained in a license granted 
under this Act shall be puuished with fine which may extend to five 
hundred rupees. 


Any person convicted of a second offence under this section shall 
be punished with imprisonment which may extend to six months, or 
with fine, or with both. 


When any person holding a license under this Act is convicted 
uuder this section, such license shall become void, and shall be delivered 
up to the cunvicting Magistrate. 


8. Any officer of Revenue or Police, or any forest-officer, who 


Eiswnse:.to: be produced, “eY find any person killing, injuring, or cap- 
aud ebsiva on requisition of turing, or attempting to kill, injare, or capture, 
a any wild elephant, except in the cases men- 
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tioned in section three, clanses (a) and (b), may require him to produce 
and shew a license granted to him under this Act. 


Any person who, on such request, wilfally refuses or is unable to 
produce and shew such license as aforesaid, shall, in addition to any 
other punishment to which he may be liable under this Act, be punish- 
ed with fine which may extend to one hundred rupees. 


9. Every prosecution under this Act shall be commenced witb- 
in six months from the commission of the 


Limitation of prosecution. . ae Pee ee 
offence in respect of which it is instituted. 


10. The dmonnt or value of any fee payable under any license 
granted under this Act may be recovered 
from the licensee as if it were an arrear of 
land-revenue. 


Recovery of fees. 
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HACKNEY-CARRIAGE ACT. 


ACT NO. XIV. OF 1879. 
ReEcrivep THE G.-G.’s ASSENT ON THE 5TH SEPTEMBER 1879. 


An Act for the regulation and control of Hackney-Oarriages in certain 
: Municipalities and Cantonments. 


WHEREAS it is expedient to provide for the regulation and control 
of hackney-carriages in certain municipalities 
and cantonments ; It is hereby enacted as fol- 
lows :— 


1. This Act may be called “ The Hack- 
ney-Carriage Act, 1879 :” 


Preambic 


Short. tatlo. 

Catunencnnenl And it shall come into force at once ; 

But nothing herein contained shall affect any power conferred by 

any law relating to municipalities, or any rule, 

made in exercise of any such power. 
Interpretation clanso 2, In this Act— 

‘ Hackney-carriage’’ means any wheeled vehicle drawn by ani- 
mals and used for the conveyance of passengers which is kept, or offer- 
ed, or plies, for hire ; and 

“ Committee” means a Municipal Committee, or a body of Muni- 
cipal Commissioners, constituted under the provisions of any enactment 
for the time being in force. 


Saviog. 


3. The Lieutenant-Governors of the North-Western Provinces 
Application of Act to and the Panjab, and the Chief Commissioners 
mounicipalities, of Ondh, the Central Provinces, British Burma, 
Assam, Ajmer, and Coorg, may, by notification in the official Gazette, 
apply this Act to any municipality in the territories administered by 
them respectively. 
When this Act has been so applied to any municipality, the com- 
- Power of ‘committees to mittee of such municipality may, from time to 
make rules, time, make rules for the regulation and con- 
trol of hackney carriages within the limits of such municipality, in the 
manner,io which, under the law for the time being in force, it makes 
roles or bye-laws for the regulation and control of other matters with- 
in such limits. 
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Every rule made under this section shall, when confirmed by the 

Confirmation and"public- Local Government and pnblished for such 

ation of rales. time and in such manner as the Local Govern- 
ment may, from time to time, prescribe, have the force of law : 


Power of Local Govern- Provided that the Local Government may, 
ment to rescind rules. at any time, rescind any such rule. 


4. The Local Government of any of the said territories may, 
Power to make rules for from time to time, subject to the control of the 
cantonments, Governor-General in Council, make rules for 
the Regulation and control of hackney-carriages in any military can- 
tonment situated in the territory administered by it.* 


5. The autbority making any rules under this Act may extend 


their operation to any railway-station, or spe- 
Power to extend opera- . . : 
tion of rnlea beyond Hmita ified part of a road, not more than six miles 
of erga aaed or cantoa- from the local limits of the municipality or 
eoics cantonment concerned : 


Provided that such extension shall be made, in the case of a muni- 
cipslity, with the sanction of the Local Government, and, in the case 
of a cantonment sitaate in British India, subject to the control of the 
Governor-General in Council. 


When any rules bave been made under this Act for any munici- 
pality, the Local Government may, subject to the control of the Gover- 
nor-General in Council, extend the operation of such rules to any can- 
tonment the bonndary of which is not more than six miles distant 
from the boundary of such municipality. 


What roles under sections The rules to be made under section three 
3 and 4 may provide for, or section four may, among other matters,— 
(a) direct that no backney-carriage, or no hackney-carriage of a 
particular description, shall be let to hire, or taken to ply, or 
offered for hire, except under a license granted in that be- 
half ; 


() direct that no person shall act as driver of a hackney-carriage 
except under a license granted in that behalf ; 


(c) provide for the issue of the licenses referred to in clauses (a) 
and (b), prescribe the conditions (if any) on which such licen- 


ses shall be granted, and fix the fees (if any) to be paid there- 
for ; 


(d) regulate the description of animals, harness, and other things 
to be used with licensed carriages, and the condition in which 


@ Bee Act No, XILI of 1889, 
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such carriages, and the animals, harness, and other things 
used therewith, shall be kept, and the lights (if any) to be 
carried after sunset and before sunrise ; 


(e,, provide for the inspection of the premises on which any such 
carriages, animals, harness, and other things are kept $5 


(f) fix the time for which such licenses shall continue in force, 
and the events (if any) upon which within such time they shall 
, be subject to revocation or suspension ; 


(9) "provide for the numbering of such carriages ; 


(h) determine the times at which, and the circumstances under 
which, any person keeping a hackney-carriage shall be bound 
to let or refuse to let such carriage to any person requiring 
the same ; 


(:) appoint places as stands for hackney-carriages, and prohibit 
such carriages waiting for hire except at such places; 


(7) limit the rates or fares, as well for time as distance, which may 
be demanded for the hire of any hackney-carriage, and pres- 
cribe the minimam speed at which sach carriages when hired 
by time shall be driven ; 


(%) limit the number of persons, and the weight of property, 
which may be conveyed by any such carriage ; 


(1) require the owner or person in charge of any such carriage 
to keep a printed list of fares in Eoglish and such other 
language as may be prescribed affixed in side such carriage 
in such place as may be determined by the rales, and pro- 
hibit the destruction or defacement of such list ; 


(m) require drivers to wear a numbered badge or ticket, and to 
produce their licenses when required by a Magistrate or other 
person anthorized by the rules in this behalf, and prohibit 
the transfer or lending of such licenses and badges, and 


(n) provide for the deposit of property found in such carriages, 
and the payment of a fee by the owner of such property on 
the delivery thereof to him. 


7. Any person breaking any rale made under this Act shall be 
Penalty for breach of punished with fine which may extend to fifty 
rules. rupees. 


8. The amount of any fees received and the amount of any ex- 
Disposal of fees and pay. Penses incurred in giving effect to this Act 
ment of expenses. shall in any municipality be credited and de- 
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bited respectively to the municipal fund, and in any cantonment where 
there igs a cantonment-fund, to such fand. 


9. If any dispute arises between the hirer of any hackney- 
Power of Magistrate to C@arriage and the owner or driver of such carri- 
decide disputes regarding age asto the amount of the fare payable by 
saren: such hirer under any rule made under this Act, 
such dispute shall, upon application made in that behalf by either of 
the disputing parties, be heard and determined by any Magistrate or 
bench of Magistrates within the local limits of whose jurisdiction such 
dispute has arisen ; and such Magistrate or bench may, besides deter- 
mining the amount so in dispute, direct that either party shall pay to 
the other such sum as compensation for loss of time as such Magistrate 
or bench thinks fit. 


Any sum determined to be due or directed to be paid under this 
section shall be recoverable as if it were a fine. 


The decision of any Magistrate or bench in any case under this 
section shall be final. 


When any such case is heard by a bench, any difference of opi- 
nion arising between the members of such bench shall be settled in 
the same manner as differences of opinion arising between such mem- 
bers in the trial of criminal cases. 

10. If at the time any dispute mentioned in section nine arises, 

In cage of dispute, hirer 80Y Magistrate or bench of Magistrates hav- 

aa aha to take ing jurisdiction in respect of such dispute is 

sitting within the local limits to which the 

rules apply, the hire of the carriage may require the driver thereof to 

take him in the same to the Court of such Magistrate or bench for the 
purpose of making an application under that section. 

Avy driver neglecting or refusing to comply with such requisition 
shall be punished with imprisonment for a term which may extend to 
one month, or with fine not exceeding fifty rupees, or with both, 


SUPPLEMENT. 


OFFENSIVE WEAPONS IN MALABAR. 


ACT NO. XXIV. OF 1854. 
RECEIVED THE G.-G.’S ASSENT ON THE 28TH OcToBER 1854. 


An Act to prohibtt the possession of certain offensive weapons in Malabar, 


WHEREAS itis expedient to prohibit the possession of certain offensive 
weapons ip the District of Malabar, in tho presi- 
dency of Fort St, George; It is enacted as fol- 
lows :— 


Preamble. 


1. The use of the Ayudha Katti or war-knife, or of any similar 
Use of war-knives prohi- Offensive weapon, is hereby prohibited through- 
bited. out the District of Malabar. 


2. Any person who shall be found in possession of an Ayudba Katti 
Fine for possessing, pur OF war-knife, or of a similar offensive weapon, or 
chasing, &c., war-kuives. who shall purchase, or sell, or manufacture, or 
cause to be manufactured, an Ayodha Katti or war-knife, or similar 
weapon, shall be liable, on conviction before a Magistrate, to a fine not ex- 
ceeding fifty rupees, or to imprisonment, with or without hard labour, for 
a period not exceeding six months, or to both ; and the said war-knife or 
weapon shall be confiscated. 


3, It shall be lawful for the Magistrate of Malabar to cause search to 
Power to search for war- be made by his police-officers, acting under his 
knives. warrant, in any house or other place in which 
any Ayudha Katti or war-knife, or any similar offensive weapon, may be 
supposed to be contrary to this Act; and any such Ayudha Katti or war- 
knife which shall be found may be seized and confiscated. 


It shall also be competent to the Magistrate, at his discretion, to dele- 
gate to any of his Huropean assistants, the powers conferred by this section. 


Any person who shall resist or oppose such search or seizure, or fordi- 
Penalty: @ oe: resisting bly with stand any police-officer charged with 
search. such warrant, shall be liable to the same penal- 
ties as if such person had opposed or resisted the execution of a warrant 
for the search after stolen goods. 


Sl 


[2] 
FOREST OFFENCE. 


M. ACT NO. V. OF 1882. 


PassED ON THe 11TH OcToBER 1882. 


An Act to make proviston for the Protection and Management of Forests 
in the Presidency of Madras. 


WHEREAS it is expedient to make provision for the protéction and 
management of Forests in the Presidency of 


Preamble. Madras ; It is-hereby enacted as follows :-— 


cradles 
CHAPTER I. 
’ PRELIMINARY. 


1. This Act may be called ““* The Madras 
Forest Act, 1882,” 


It extends to all territories for the time being subject to the Govern. 
ment of Fort St. George, except the Scheduled 
Districts, provided that the Governor in Coun- 
cil may, by Notification in the Fort St. George Gazette, exempt any place 
from the operation of the whole or any portion of this Act, but nut so as 
to. affect any thing done, or any offence committed, or any fine or penalty 
incurred, or any proceedings commenced in such place before such exemp- 
tion, and may in like manner vary or cancel such Notification ; 


Short title, 


Local extent. 


and it shall come into force on such day as 


popuesnacene the Governor in Council may, by Notification in 
the Fort St. George Gazette, direct. 

d in all Rul : 

scterpietalion-stauss, 2. In this Act, and ina ules made here 


under, unless there is something repugnant in 
the subject or context,— 
‘* Government” means the Governor of Fort 


4 £7? . . 
Governmer St. George in Council : 


“ Collector’’ means the chief executive Re- 


** Qollector.” “e 
ac venue-officer of a district : 


‘* Forest-officer’’ means any person appointed by name or as holding 
an office by or under the orders of the Govern- 


‘* Forest-officer.”’ eer, van 
a Conservator, Deputy Conservator, Assistant Conservator, Sub- 
Assistant Conservator, Forest-ranger, Forester, Forest-guard ; 
or to discharge any funotion of a Forest-officer under this Act or any 


Rule made hereunder : 
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“ District Forest-officer” meana the chief Forest-officer of a district or 
of a portion of a district, if in independent charge 


"* District Forest-officer.” . 
of such portion: 


‘' Tree” includes stumps, bamboos and 


«6 T ad 
ae brush-wood :e« 


“ Timber” includes trees when they have fallen or have been felled, 
and all wood, whether cut up or fashioned or 
hollowed out for any purpose or not : 


Note. 

The accused were convicted of removing ‘ timber’ vested in the Forest 
Department and the convicting Magistrate ordered it to be confiscated :— 
Held, that having been already permanently fastened to a building it had 
ceased to be-timber within the meaning of sec. 2 of the Forest Act, and the 
order for confiscation was illegal,—I. L. R., 9 Madr. 378. 


“ Timber.” 


‘* Forest-produce” includes the following 


things when found in, or brought from, a forest 
— (that is to say)— 


‘** Forest- produce.” 


minerals (including limestone and laterite), surface-soil, trees, tim- 
ber, plants, grass, peat, canes, creepers, reeds, fibres, leaves, moss, flowers, 
fruits, seeds, roots, galls, spices, juice, catechu, bark, caoutchouc, gum, 
wood-oil, resin, varnish, lac, charcoal, honey and wax, skins, tusks, bones 
and horns : ‘ : 
“ Forest-offence’’ means an offence punish- 


“ t-off fie : 
moreeonreee able under this Act or any Rule made hereunder ; 


“‘ Cattle” includes elephants, camels, buffaloes, horses, mares, ponies, 
colts, fillies, mules, asses, pigs, rams, ewes, sheep, 


en lambs, goats and kids: 


“ River” includes streams, canals, creeks, 


‘*« River.” ag 
and other channels, natural or artificial : 


‘‘ Land at the disposal of Government,” includes all unoccupied land, 
ary Land at the disposal whether assessed or unassessed ; but does not 
of Government.” include land the property of land-halders as de- 
fined by section one of Act VIII of 1865, Madras, (namely) all persons hold. 
ing under a sanad-i-milkeut-istimrar, all other zamindars, shrotriemdars, 
jagirdars, inamdars, and all persons farming lands from the above persons 
or farming the land revenue under Government : also all holders of land 
under raiyatwar settlements, or in any way subject to the payment of 
land-revenue direct to Government and all other registered holders of land 
in proprietary right. ; 

“ Magistrate” means a Magistrate of the first or second class and 
includes a Magistrate of the third class when 
he is specially empowered by Government ta 
try forest-offences : 


‘* Magistrate.” 
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“‘ Imprisonment” means* imprisonment of 


either description as defined in the Indian Penal 
Code, 


“ Imprisonment.” 


CHAPTER II. — 

RESERVED Forssts. 
3. The Governor in council may constitute any land at the disposal 
of Government a reserved forest in the manner 


Power to reeerve forests. : : 
* hereinafter provided. 


4. Whenever it is proposed to constitute any land a reserved forest, 

Notification by the Go- the Governor in Council shal! publish a Notifica- 

vernor in Oouncil. tion in the Fort St. George Gazette and in the 
official Gazette of the district— 


(a) specifying, as nearly a8 possible, the situation and Jimits of such 


land ; 
(b) declaring that it is proposed to constitute such land a reserved 


forest ; 
(c) appointing an officer (hereinafter called the Forest Settlement. 
officer) to enquire into and determine the existence, uature and extent of 


any rights claimed by, or alleged to exist in favour of, any personin or 
over any land comprised within such limits, or to any forest-produce of 


such land, and to deal with the same as provided in this chapter. 

The officer appointed under clause (c) of this section shall ordinarily 
be a person other than a Forest-officer ; but a Forest-officer may be appoint- 
od by the Governor in Council to attend on behalf of Government at the 
enquiry prescribed by this chapter. 


5. Except as hereinafter provided, no Civil Court shall, between the 
dates of the publication of the Notification under 
meuetena * gection four and of the Notification to be issued 
under section sixteen, entertain any suit to cstablish any right in or over 
any land, or to the forest-produce of any land, included in the Notificatiog 
published under section four. 
G6. When a Notification has been issued under section four, the Forest 
Proclamation by Forest Settlement-officer shall publish in the official 
Settiement-officer. Gazette of the district, and at the head-quarters 
of each taluk in which any portion of the land included in such Notifica- 
tion ia situate, and in overy town and village in the neighbourhood of such 


jand, a Proclamation— 
(a) specifying, ad nearly as possible, the situation and limits of the 


land proposed to be included within the reserved forest ; 

(6) setting forth the substance of the provisions of section seven ; 

(c) explaining the consequences which, as hereinafter provided, will 
ensue on the reservafion of such forest ; and 
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(d) fixing s period of not less than three months from the date of 
publishing such proclamation in the official Gazette of the district and re- 
quiring every person claiming any right referred toin section four, 
either to present to such officer, within such period, a written notice speci- 
fying, or to appear before him within such period and state, the nature of 

-duch right, and in either case to produce all documents in support theroof. 


The Forest Settlement-officer shall also serve a notice tothe same 
effect on every known or reputed owner or occupier of any land included 
in or adjoining the land proposed to be constituted a reserved forest, or on 
his recognized agent or manager. Sach notice may be sent by registered 
post to persons residing beyond the limits of the district in which such 
land is situate. 

7. “During the interval between the publio- 
Bar of accrunl of forest tion of such Proclamation and the date fixed 
- righta, by the Notification under section sixteen 


no right shall be acquired in or over the land included in such Pro- 
clamation, except under a grant or contract in writing made or entered 
into by, or on beh&lf of, the Government, or by, or on behalf of, some per- 
son in whom such right, or power to create the same, was vested when the 
Proclamation was published, or by succession from such person, 


and no fresh clearings for cultivation or for any other purpose shall 
Prohibition of clear- be made on such land, No patta shall, without 
ings, &c. the previous sanction of the Governor in Counoil, 
be granted on behalf of Government in such land, and every patta granted 
without such sanction shall be null and void. . 


Nothing in this section shall be deemed to prohibit any act done with 
the permission in writing of the Forest Settlement-officer. 


8. The Forest Settlement-officer shall take down in writing all 
Enquiry by Forest statements made under section six, and ehall 
Settlement-officer. enquire into all claims made under that section, 
recording the evidence in the manner prescribed by the Code of Civil Pro- 
cedure in appealablecases. Tho Forest Settlement-officer shall at the same 
time consider and record any objection which the Forest-officer (if any) 
appointed under section four may make to any such claim. 
9. For the purpose of such enquiry, the 
Powers of Forest Settle. Forest Settlement-officer may exercise the follow- 
ment-officer. ing powers (that is to say) :— 


(a) power to enter, by himself or any oficer authorized by him for 
the purpose, upon any land, and to survey, demarcate, and make a map of 


the same ; and 
(b) the powers conferred on a Civil Court by the Code of Civil Pro- 


cedure for compelling the attczCance of witnesses and the production of 
documents, 
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Claims to rights of occu- 10. In the case of aclaim toa right in or 
pancy aad ownership. over any land other than the following rights :— 


(a) aright of way; 
(b) aright to a water-course, or to use of water ; 
(c) aright of pasture ; or - 
(d) aright to forest-produce ; 
the Forest Settlement-officer shall pass an order specifying the parti- 
culars of such claim and admitting or rejecting the same wholly or in part. 


i. If such claim is admitted wholly or in part, the Forest Settlement 
: officer may(]) come to an agreement with the 
peunenene claimant for the surrender of the right; or (2) 
exclude the land from the limits of the proposed forest; or (3) proceed to 
acquire such land in the manner provided by the land Acquisition Act, 1870. 
For the purpose of so acquiring such land— 


(i) the Forest Settlement-officer shall be deemed to be a Collector | 
proceeding under the Land Acquisition Act, 1870; 


(ii) the claimant shall be deemed to be a person interested and appear- 
ing before bim in pursuance of a notice given under section nine of that Act; 


(iii) the provisions of the preceding sections of that Act shall be 
deemed to have been complied with ; and 


(iv) the Forest Settlement-officer with the consent of the claimant, 
or the Court (as defined in the said Act) with the consent of the claimant 
and of the Collector of the district, may award compensation by the grant 
of rights in or over land, or by the payment of money or both. 


ii. If such claim is rejected wholly or in part, the claimant may with, 
Rejected claimsa—Ap- in thirty days from the date of the order prefer 
peals. an appeal to the District Court in respect of such 
rejection only, Provided that the Governor in Council may, on just and 
reasonable cause for the same being shown, extend the period for such ap- 
peal within such further period as may seem proper, and an order or endorse- 
ment under the siguature of one of the Secretaries to Government shall 
be sufficient authority for the said Court to entertain such appeal beyond 
the limit above specified, Ifthe Court decidos that the claim or such part 
thereof as has been rejected shonld be admitted the Forest Settlement-officer 
shall proceed to deal with it in like manner as if it had been in the first 
instance admitted by himself. 


iii When aclaim has been admitted in the first inatance wholly or 
in part, a like appeal may be preferred on behalf of Government by the 
Forest-officer appointed under section four, or other person generally or 
specially empowered by the Government in this behalf. 

11. In the case of a claim to rights of the kind specified in clauses 

Claims to rights of way, (a), (5), (c) and (da) of section ten, the Forest- 
water-coures, pasture, and Stttlement-officer shall pass an order specifying 
to foreat-produce. the particulars of such claim as far as may be 
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necessary to define the nature, incidents and extent of the rights claimed, 
and admitting or rejecting such claim wholly or in part. 

When aclaim to any such right is admitted, if the right is for the 
benefiical enjoyment of any land or buildings, he shall record the desig- 
nation, position and area of such land, and the designation and position of 
such buildings. 

Where the right is aright to forest-produce, he shall also record 
whether the forest-produce obtained by the exercise of such right may be 
sold or bartered. 


12. When the Forest Settlement-officer has admitted wholly or in 

Provision for rights of part, and recorded under section eleven, a claim 

pasture or to forest-pro- toa right of pasture or to forest-produce, he 

duce admitted. shall, as far as possible, provide for the exercise 
of such right— 


(a) by altering the limits of the proposed reserved forest so as to ex- 
clude land of sufficient extent, of a suitable kind, and in a locality rea- 
sonably convenient for the purposes of the claimant ; 


(b) by recording au order continuing to the claimant aright of 
pasture or to forest-produce (as the case may be), subject to such roles as 
may be prescribed by the Governor in Council. 

The order passed under clause(}) shall record, as far as practicable, 
the number and description of the cattle which tLe claimant is from time 
to time entitled to graze, the local limits within which, and the season 
during which, such pasture is permitted ; or 


the quantity of timber or other forest-produce which the claimant is 
authorized to take or receive, the local limits within which, the season ° 
during which, and the mode in which, the taking of such produce is per- 
mitted ; and 

such other particulars as may be required in order to define the ex- 
tent of the right which is continued, and the mode in which it may be 
exercised. 


® 
13. Whenever any right of pasture or to forest-produce admitted | 
Commutation of such under section eleven is not provided for in one 
rights. of the ways prescribed in section twelve, the 
Forest Settlement-officer shall, subject to such rules as the Government 
may prescribe in this behalf, commute such right by paying a sum of money 
in lieu thereof, or, with the consent of the claimant, by the grant of 
rights in or over land or in such other manner as such officer thinks fit. 


14. The claimant, or the Forest-officer appointed under section four, or 
: ially empower- 

Aopealt ‘ _ any other!person generally or specially empower 
ed Guder sections "iL, 13 ed by the Government in this behalf, may, within 
and 38. sixty days from the date of any order passed 
by the Forest Settlement-officer under sections eleven, twelve. and thirteen, 
present an appeal from such order to a Forest Court constituted as here- 
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inafter provided, or, where no such Court is constituted, to such officer of 
the Revenue Department of not less than twelve year’s standing asthe 
Governor in Conncil may, from time to time, by Notification in the Fort St. 
George Gazette, appoint by name or as holding an office, to hear appeala 
from such orders. 


. In disposing of such appeals the Revenue-officer appointed as sfore- 
sta — be guided by the provisions of sections thirty-nine and.forty of 
this Act. 


15. Every appeal under section fourteen shall ba made by petition 
Appeal under section in writing, and may be delivered to the Forest 


fourteen. Settlement-officer, who shall forward it without 
delay to the Appellate authority. 

Notification declaring 16. When the following events have oo- 
forest reserved. curred (vi£.) :— ; 


(a) the period fixed under section six for preferring claims has elapsed, 
and all claims (if apy) made within such period have been disposed of by 
the Forest Settlement-officer ; and 


(b) if such claims have been made, the period fixed by sections ten 
and fourteen for appealing from the orders passed on such claims has 
elapsed, and all appeals (if any) presented within such period have been 
disposed of by the Appellate authority ; and 


(c) all proceedings prescribed by section ten have been taken, and all 
lands (if any) to be included in the proposed forest which the Forest 
Settlement-officer has, under section ten, elected to acquire ander the Land 
Acquisition Act, 1870, have become vested in the Government under section 
sixteen of that Act ; 


the Governor in Council may publish a Notification in the Fort St. 
George Gazette, specifying the limits of the forest which it is intended to 
reserve, and declaring the same to be reserved from a date to be fixed by 
such Notification, > 

The Forest Settlement-officer shall, before the date so fixed, publish 
such Notification in the manner prescribed for the Proclamation under 
section six. 


From the date so fixed, such forest shall be deomed to be a reserved 
forest. 


17. Rights io respect. of which no claim has been preferred under 
Extinction of rights not section six shall thereupon be extinguished, un- 
claimed. less, before the publication of such Notification, the 
person claiming them has satisfied the Forest Settlement-officer that he 
had sufficient cause for not preferring such claim within the period fixed 
under section six; in which case the Forest Settlement-officer shall proceed 
to diapose of the claim in the manner hereinbefore provided. 
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18. No right of any description shall be acquired in or over a re- 

No right acquired over served forest, except under a grant or contract 

“beta forest except a8 in writing made by or on behalf of the Govern: 

Sa ment or by or on behalf of some person in whom 

such right, or the power to create such right, was vested when the Noti- 

fication under section sixteen was published or by succession from such 
person : 

Provided that no patta shall without the previous sanction of the 
Governor in Council be granted on behalf of Government for any land 
included within a reserved forest, andevery patta granted without such 
sanction shall be null and void. 


19. Notwithstanding anything herein contained, no right continued 
Rights continued under under section twelvo shall be alienated by way 
section 12 not to be slien- of grant, sale, lease, mortgago or otherwiso, with- 
ated without sanction. out the sanction of the Government: provided 
that, when any such right is continued for the beneficial enjoyment of any 
land or buildings, it may be sold or otherwise alienated with such land or 
buildings without such sanction. Any alienation of right in contravention 
of this section shall be null and void. 


No forest-produce obtained in exercise of any right continued under 
section twelvo shall be sold or bartered oxcept to the extent defined by 
the order recorded under sections eleven and twelve. 


Any person solling or bartering any forest-produce in contravention of 
this section shall be punished with fine which may extend to two hundred 
Rupees, 

20. The District Forest-officer may, from time to time, with the 

Power te atop wayeand previous sanction of tho Government, stop any 
water courses in reserved public or private way, or water-course ina re- 
forest. served forest: provided that a reasonably con- 
venient substitute for the way or water-course so stopped already exists, or 
has been provided or constructed in lieu thereof. 


Penalties for trespass or 


damage in reserved forests, = 
ard acts prohibited in such 21. Any person who 


forests. 

(a) makes any fresh clearing prohibited by section seven ; or 

(b) sets fire toa reserved forest, or kindles, or leaves burning, any 
fire in such manner as to endanger the same; or who, in a reserved forest, 

(c) kindles, keeps, or carries any fire except at such seasons and in 
such manner as the District Forest-officer may from time to time notify ; 

(d) trespasses, or pastures cattle, or permits cattle to trespass ; 

(e) fells, girdles, marks, lops, taps, uprovts or burns any tree, or strips 
off the bark or leaves from, or otherwise damages, the same ; 

(f) quarries stone, burns lime or charcoal, or collects, subjects to any 
manufacturing process, or removes any forest produce ; 

S 2 
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(g) clears, cultivates or breaks up any Jand for cultivation or an 
other purpose ; or, 


(2) in contravention of any rules made by the Governor in Counci 
hunts, shoots, fishes, poisons water or sets traps or snares ; 


(1) damages, alters or removes any wall, ditch, embankment, fence 
hedge or railing ; 


shall be punished with imprisonment for a term which may extend tc 
six months, or with fine which may extend to five hundred rupees, or with 
both, in addition to such compensation for damage done to the forest as 
the convicting Court may direct to be paid. 


Nothing in this section shal] be deemed to prohibit, 
(a) any act done in accordance with any rule 
Acts Sxemnpted tronipes’ made by the Government, or with the permission 
hibition contained in this ia writing of the District Forest-officer, or of an 
nection. officer authorized by him to grant such permis- 
sion ; or 

(b) the exercise of any right continued under section twelve or created 

by grant or contract in the manner described in section eighteen. 


Provided that this section shall not be held to interfere with such 
working of the forest as may be ordered by the District Forest-officer. 


22. Whenever fire is caused wilfully or negligently ina reseryeg 
Suspension of rights jn forest, the Government may (notwithstanding 
reserved forests. that a penalty has been inflicted under section 
twenty-one) direct that in such forest or any portion thereof the exercise 
of all rights of pasture or to forest-produce shall be suspended for such 
period as it thinks fit. 
93. Every person who crercises any right in a 
Peraons bonnd to nssist reserved forest, or who is permitted to take Any 
Forest-officer and Police- forest-produce from, or tocut and remove timber 
omeer or to pasture cattle in, such forest; and 


every person who is employed by any guch person in such forest; and 

every village officer or person in any village ; contiguous to such forest 
who is employed by the Government ; 

shall be bound to furnish without unnecessary delay to the nearest 
Forest-officer or Police Station-house officer any information he may 


possess respecting the occurrence of a fire in or near such forest, or the 
commission of, or intention to commit, any forest-offence ; and shall assist 


any Forest-officer or Police-officer ; demanding his aid— 
(a) in extinguishing any fire occurring in such forest ; 
(b) in preventing any fire which may occur in the vicinity of such 


forest from spreading to such forest ; — 
(c) in preventing the commission in such forest of any forest-offence ; 


and, 
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(d) when there is reason to believe that any such offence has been 
commitied in such forest, in discovering and arresting the offender. 
24. The Government may, with the previous sanction of the Go- 
Power todecluce forest vernor-General in Council by Notification in the 
no longer reserved. Fort St. George Gazette direct that, from a date 
to be fixed by such Notification, any forest or any portion thereof reserved 
under this Act shall cease to be reserved. 


From the date so fixed, such forest or portion shall cease to be reserv~ 
ed; but the rights (if any) which have been extinguished therein shall not 
revive in consequence of such cessation, 


25. The Government may, by Notification in the Fort St. George 

Gazette, declare any forest which has been re- 

Forest reserved previous served by order of the Goverument previous to 

to the passing of this Act. the day on which this Act comes into force, to 
be a reserved forest under this Act : 


Provided that if the rights of the Government or of private persons 
to or over any land or forest-produce in such forest have not been enquired 
into, settled and recorded in a manner which the Government thinks suffi- 
cient, the same shall be enquired into, settled and recorded in tho manner 
provided by this Act for reserved forests, before the date on which the 
Notification declaring the forest to be reserved takes effect. 

All questious decided, orders issued and records prepared in connec- 
tion with the reservation of such forest shall bo deemed to have been 
decided, issued and prepared hereunder, and the provisious of this Act 
relating to reserved forests shall apply to such forest. 





CHAPTER III. 


PROLECIION OF LAND Al THE DISPOSAL OF GOVERNMEN! NOP 
INCLUDED IN Reservep Foresrs. 


26. Subject to all rights now legally vested in individuals and com- 
munities, the Governor in Council may for any 
district or portion of a district make rules to re- 
gulate the use of the pasturage or of tho natural produce of laud at the 
disposa! of Government and not included in a reserved forest. Sach rales 
may, with respect to such land— 


Power to make rules 


(a) regulate or prohibit the clearing or breaking up of land for calti- 
vation or other purposes ; 

(6) regulate or prohibit the kindling of fires, and prescribe the pre- 
cautions to be taken to prevent the spreading of fires ; 

(c) regulate or prohibit the cntting, sawing, conversion and removal 
of trees and timber, and the collection and removal of natural produce ; 

(d) regulate or probibit the quarrying of stone, the boiling of catechu, 
or the burning of the lime or charcoal ; 


12 FOREST OFFENCE. * [act v., 1882, 


(e) regulate or prohibit the cutting of grass and pasturing of cattle, 
and regulate the payments (if any) to be made for such cutting or pas- 
turing ; 

(f) regulate or prohibit hunting, shooting, fishing, poisoning water 
and sotting traps or snares ; 

(g) regulate the sale or free grant of timber or other natural produce ; 
and 

(h) prescribe the fees, royalties or other payments for sach timber or 
other natural produce, and the manner in which such fees, royalties or other 
payments shall be levied. 

The Governor in Council may by such rules prescribe, as penalties for 

Penalties for acts in the infringement thereof, imprisonment for a term 
contravention of rules. which may extend to one month or fine which 
. may extend to two hurared rupees, or both. 

Provided that the Governor in Council may exempt any person or class 
of persons from the oporation of all or any of such rules, 

27. Whenever fire is caused wilfully or negligently in any land to 

Power to close land Which all or any of the rules made under section 
against pasture. twenty-six have been extended, the Government 
may, notwithstanding that a penalty has been inflicted under that section, 
direct that such land be closed against pasture for such period as it thinks fit; 

Provided that an area sufficient in extent and in a locality reasonably 
conveuient is left open for the use of persons having rights of pasture in 
such land. 

98 Whoever pastures cattle or permits cattle to trespasa in land clo- 

sed under section twenty-seven, shall be punished 

Penalties. with imprisonment for a term which may. extend 

to one month, or with fine which may extend totwo hundred rupees, or with 


both, 





CHAPTER IV. 
OF THES CONTROL OVER Forests aND LANDS NOT AT THE DISPOSAL OF 
GovERNMENT OR IN WHICH GOVERNMENT HAS A LIMITED INTEREST. 


99. The Governor in Council may from time to time, by Notification, 
ey ee in the Fort St. George Gazette and in the official 

hrs ae Aerie for Gazettes of the districts affected thereby regulate 
cultivation, &¢., may be or prohibit in any forest or waste land not at the 
regulated or prohibited. disposal of Government. 

(a) the breaking up or clearing of land for cultivation ; 

(>) the pasturing of cattle ; 

(c) the firing or clearing of the vegetation ; 

when such regulation or prohibition appears to be necessary for any of 
the following purposes :— 

First,—For protection against storms, winds, rolling stones, floods and 


avalanches ; 
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Second.—For the preservation of the soil on the ridges and alopes, and 
in the valleys, or hilly tracts, the prevention of landships and of the for- 
mation of ravines and torrents, and the protection of land against erosion, 
or the deposit thereon of sand, stones or vravel ; 


Third,—For the maintenance of a water-supply in springs, rivers and 
tanks ; 

Fourth,—For the protection of roads, bridges, railways and other lines 
of communication ; 

Fifth.—¥For the preservation of the public health ; 
and may alter or cancel such Notification. 


The Government may, for any such purpose, construct at their own ex- 
pense, in or upon any such forest or land, such works as they think fit: 
Provided that no such Notification shall be made or work begun until 
after the issue of a notice to the owner of such forest or land, calling upon 
him to show cause, within a reasonable period to be specified in such notice, 
why such Notification should not be made or work constructed, and until 
his objections (if any) and any evidence he may produce in support of the 
same have been heard by an officer duly appointed in that behalf, and have 
been considered by the Government, 
30. Whenever the owner of such forest or land may decline to comply 
ee heap with the regulations or directions contained in 
ee sing tne said Notification, it shall be incumbent upon 
take sucl: landson lease, or = the Government, if they resolve to assume control 
ncyote (nent, of the said forest or land, to take the said forest 
or land, orso much of it as they may see fit, on lease from the owner for such 
term as they may deem it neccessary to retain the sume ander control, and 
the owner shall be bound either to conclude such lease with the Government 
or to require that such forest or land shall be acquired for public purposes, 
and in the latter event the Government shall acquire such forest or Jand ac- 
cordingly. If such lease is agrcea upon, the amount of annual rent to be 
reserved and all other quostions arising between the owner or persons claim. 
ing to be owners and the Government, shall, in case of dispute, be deterr in- 
ed in accordance, so far as may be, with the provisions of the Land Acqui- 
sition Act, 1870. 
31. In any case under this chapter in which the Government consider 
ee 6 forest or that, in lieu of taking the forest or land under its 
Fon aso Lod Ac- control, the same should be acquired for public 
quisition Act. purposes, the Government may proceed to acquire 


it in.the manner prescribed by the Land Acquisition Act, 1870. 


32. The owner of any land or, if there be more than one owner thereof 
Protection of forests at the owners of shares therein, whether divided or 
request of owners. not, amounting in aggregate to at least two-thirds 
thereof, may, with a view tothe formation or conservation of forests thereon 


represent in writing to the Collector their desire— 
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(a} that such land be managed on their behalf by the District Forest- 
officer, as a reserved forest, on such terms as may be agreed upon; or 


(b) that such land be managed, subject to the control of the Collector, 
by a person appointed by themselves and approved by the Collector ; or 


(c) that all, or any of the provisions of this Act or rules made there- 
under be applied to sach land. 


The Government may in any such case, by Notification in the Fort St. 


George Gasette, apply to such land such provisions of this Act as it thinks 
suitable to the circumstances thereof and as may be desired by the appli- 
cants. 

Any such notification may be altered or cancelled by a like Notifi- 
cation. 

33. Ifthe Government and any person or persons are jointly in- 
Management of forestathe ‘erested in any forest or waste-land or in the 
joint property of Govern whole or any part of the produco thereof, the 
ment and other persons. Government may either— 

(a) undertake the management of such forest, waste-land or produce, 

accounting to such person for his interest in the same; or 

(b) issue such regulations for the management of the forest, waste- 

land or produce by the persons so jointly interested, as it deems 
necessary for the management thereof and tho interests of all 
parties therein, 

When the Government undertakes, under clause (a) of this section, the 
managenient of any forest, waste-land or produce, it may by notification 
in the Tort St. George Gazette, and in the official Gazette of the district, 
declare that any of the provisions contained in chapters II and II] of this 
Act shall apply to such forest, waste-land or produce, and thereupon such 
provisions shall apply accordingly. 

34. All persons employed under sections thirty, thirty-two and thirty- 

Pavcoe.. Gated % three to carry out the provisions of this Act shall 

ploye ) 


carry ont the Actto be be doomed to be Forest-offiicer within the mean- 
deemed Forest-officers : : 
iv of this Act. 


—}-————— 
CHAPTER V. 
ConTROL OF TIMBER IN TRANSIT. 


35. The Governor in Council may make rules to regulate the tran- 
Power to make rulosto Sit of all timber or of certain classes of timber 
regulate transit of timber. within such local limits as may appear to be 
necessary. Such rules may (among other matters) — 

(a) prescribe the routs by which alone timber may be imported into 
and exported from the Presidency of Madras ; 
(0) prohibit the import and export or moving within defined local 


limits of timber without a pas#from the land-holder fram whose 
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lands it was brought, or from an officer duly authorized to issue 
the same, or otherwise than in accordance with the conditions of 
such pass ; 
(c) prescribe the form of such passes and provide for their issue 
production, and return ; 
(7) provide for the stoppage, roporting examination and marking of 
timber in transit within defined local limits or at stations esta- 
blished as hereinafter provided ; 
(e) establish, or ‘authorize the Collector [to establish, stations to which 
such timber shall be taken by those in charge of it for examina- 
tion, or marking; and the conditions under which such timber 
shall be brought to, stored at, and removed from, such station - 
provide for the management and control of such stations, and for 
regulating the appointment and duties of persons employed there- 
at; 
(g) authorize the transport of timber, the property of Government, 
across any land, and provide for the payment of compensation for 
any damage done by the transport of such timber ; 


_— 


(f 


(1) prohibit the closing up or obstructing of the channel or banks 
of any river used for the transit of timber or other forest-produce, 
and the throwing of grass, brushwood, branches and leaves into 
any such river, or any act which may cause such river to be clos- 
ed or obstructed ; 

(i) provide for the prevention and removal of any obstruction of the 
channel or banks of any such river, and for recovering the cost of 
such prevention or removal from the person, or by the sale of uny 
timber causing such obstruction ; 

(j) provide for the protection of bridges, locks or other public works, 
by regulating the floating of timber, and the storing of timber on 
river banks, and by authorizing the seizure of timber floated or 
stored in contravention of such rules or by which any damage to 
such works may have been caused, and the detention and dispowal 
of such timber until compensation has been made for the damage 


done. 

(k) regulate, the use of property-marks for-timber and the registra- 
tion of such marks; declarethe circumstances in which the registra- 
tion of any property-marks may be refused or cancelled ; prescribe 
the time for which such registration shall hold good; limit the 
number of such marks that may be registered by any one person; 
and provide for the levy of fees for such registration. 


36. The Government may, by such rules, prescribe as penalties 

Penalties for breach of for the infringement thereof, imprisonment for a 

rules made under section term which may extend to one month,or fine which 
thirty five. may extend to two hundred rupees, or both. 
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In cases where the offence is committed after sunset and before sun- 
rise, or after making preparation for resistance to the execution of any law 
or any legal process, or where the offender has been previously convicted 
of a like offence, the convicting Magistrate may inflict double the penalty 
prescribed for such offence, . 





CHAPTER VI. 
Tue Forest Covarr. 
37. Where no Revenue-officer has been appointed to hear appeals 
Appointments and:oou: under section fourteen the Governor in Council 
stitution of the Forest shall from time to time, as occasion may ariae, 
— Moun appoint a Forest Court to hear such appeals. 
The Court shall consist of three members, of whom, 
one shall be the Judge of the Court of any district in which any por- 
tion of the land, the rights in or over which are in dispute, is situated, or 
the officer presiding in the principal Civil Court of original jurisdiction of 
such district, 
auother shall be the Collector of any such district, or an officer of the 
Revenue Department of not less than twelve years’ standing, 
and the third member shall be a person specially selected by the Go- 
vernor in Council, not holding an office of profit in the service of the Go- 


vernment, 

38. The Judge appointed a member as aforesaid shall be the Presi- 
dent of the said Court, and shall make all such 
orders in the case as may be necessary prior to 
the hearing of the appeal. 

The official members of the Court may be appointed by name or as 
holding an office. 

39. For the bearing of appeals, the Forset Court shall fix a day and 

@ convenient place in the neighbourhood of the 
Hearing of appeals. land regarding which, or regarding rights over 
which, a dispute exists and shall give notice thereof to the parties, 

All cases before the Forest Court shall be heard and disposed of, so 
far as may be, in accordance with the provisions of the Code of Civil Proce- 


The Judge appointed to 
be the President. 


dure. 

Provided that if, on the hearing of any such case, any question of Jaw 
or of usage having the force of law, or the construction of a document af- 
fecting the merits of the case shall arise on which the Conrt shall enter- 
tain reasonable doubts, the Court may, either of its own motion, or on the 
application of any of the parties, draw up a statement of the case, and sub- 
mit it, with its own opinion, for the opinion of the High Court, 

And it shall bo the duty of the Forest Court to make such referenco 
to the High Court if the question involve any principle of general import- 
ance, or affect the rights of a class. 
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Note. 

Excuse of delay.~Where the question was whether the delay in pre- 
senting an appeal under the Madras Forest Act could be excused under 
section 5 of the Limitation Act (XV of 1887), the Collector was of opinion 
that the delay could not be excused holding that the law applicable to the 
case was the Forest Act and not the Limitation Act, inasmuch as sec. 6 of 
the latter Act provides that nothing in that Act shall aftect the period of 
limitation prescribed by any special or local law. Held that the Collector 
was at liberty to excuse the delay under paragraph 2 of seetion 5 of Act XV 
of 1877. To do so does not alter the period prescribed by any special law 
but is merely the exercise of a discretion which is generally applicable and 
not expressly prohibited.—I. L, R., 10 Madr. 210. 


40. At the conclusion of the inquiry, and after receipt of tho order of 
Court to pass orders the High Court (which shall be binding upon the 
which shall be final. Forest Court) upon the reference (if any) pres- 
cribed by the preceding section, the Forest Court shall proceed to pass such 
order in the case as it may consider just and proper ; and the order passed 


by the said Court or by the majority of the members of the said Court shall 
be final. 


CHAPTER VII 
PENALTIES AND PRoceDURE. 


41. When there is reason to believe that a forest-offence has been 
Seizure of property hable committed in respect of any timber or forest-pro- 
to confiscation. duce, such timber or produce, together with all 
tools, ropes, chains, boats, carts and cattle used in committing any such of- 
fence, may be seized by any Forest-officer or Police oflicer. 


Every officer seizing any property under this section shall place on such 
ty, or the receptacle (if any) in which it 

t to Magistrate. property) pa y 
Pelee eee is contained, a mark indicating that the same has 
been so seized, and shall, as soon as may be, make a report of such seizure 


to the Magistrate having jurisdiction to try the offence on account of which 
the seizure has been made : 


Provided that when the timber or forest-produce, with respect to which 
such offence is believed to have been committed is the property of Govern- 
ment and the offender 1s unknown, it shall be sufficient if the officer makes, 
as soon as may be, a report of the circumstances to his official superior, 


42. Upon the receipt of any such report, the Magistrate shall take 
such measures as may bo necessary for the trial 


of the accused and the disposal of the property 
according to law. 


Procedure thereupon 


43. When any person is convicted of a forest offence, all timber or 


Timber, forest-prodace forest-produce in respect of which such offence 
tools, &c., when liableto has been committed, and all tools, ropes, chains, 
conhecation: boats, carts and cattle used in committing such 


S$ 
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offence, shall be liable, by order of the convicting Magistrate, to confis- 
cation. 


Such confiscation may be in addition to any other punishment pres- 
cribed for such offence. 


Note.—See I.L. R, 9 Madr. 378 noted under sec. 2. 


44. When the trial of any forest-offence is concluded, any timber or 

Diiccedh Sa esnstusien forest-produce in respect of which such offence 

of trial for foreat-offence, bas been committed shall, if it is the property of 

of procase 3s respect of Government or has been confiscated, be taken 

ad as possession of by or under the authority of the 

District Forest-officer ; and in any other case may be disposed of in suck 
manner as the Court may order. 


45. When the offender is not known or cannot be found, the Magis- 

Procedure when offend- trate, if he is of opinion that an offence has been 

er is not known or cunnot committed, may on application in this behalf or- 

be found, : : 

der the property in respect of which the offence 

has been committed to be confiscated and taken possession of by or under 

the authority of the District Forest-officer, or to be made over to any per- 
son whom the Magistrate considers to be entitled to the same: 


Provided that no such order shall be made until the expiration of one 
month from the date of seizing such property, or without hearing the person 
(if any) claiming any right thereto, and the evidence (if any) which he may 
produce in support of his claim. 


The Magistrate sball cause a notice of any application under this sec- 
tion to be served upon any person who he bas reason to believe is interest- 
ed in the property seized, or shall publish sach notice in any way which he 
thinks fit. 


46. The Magistrate may, notwithstanding anything hereinbefore 
Procedure as to preish- Contained, direct the sale of any property seized 
able property seized under under section forty-one and subject to speedy and 
section forty-one. natural decay, and may deal with the proceeds 
as he might have dealt with such property if it had not been sold. 


47. Any person claiming to be interested in property seized under 
section forty-one may, within one month from 
Appeal from orders under : 

section forty-three, forty- the date of any order passed under section forty- 

four or forty-five. three, forty-four or forty-five, present an appeal 

therefrom which may be disposed of in the manner provided by section 
419, of the Codo of Criminal Procedure, 
/ 


48. When an order for the confiscation of any property has been 
Property when to vest passed under section forty-three or forty-five 
in Government. and the period limited by section forty-seven — 


for presenting an appeal from such order has elapsed, aud no such appeal, 
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has been presented, or when on such an appeal being presented Ap- 
pellate Court confirms such order in respeot of the whole or a portion of 


such property, such property or portion, as the case may be, shall vest in 
the Government free from all incumbrances. 


49. Nothing hereinbefore contained shall be deemed to prevent 
Saving of power to re the District Forest-officer from dirocting’at any 
lease property seized time the immediate release of any property selZ- 
ed under section forty-one and the withdrawal of any charge made in res- 
pect of such property. 


Penalty for counterfeit- 50. Whoever, with intent to cause damage or 
ing or defacing matke on injury to the public or to any person, or to cause 


trees and timber, and for wrongful gain as defined in the Indian [enal 
altering boundary marks. Code 


(a) knowingly counterfeits upon any timber or standing tree a mark 
used by Forest-officers to indicate that such timber or tree is the property 
of the Government or of some person, or that it may lawfully be cut or 
removed by some person ; or 


(b) unlawfally affixes to any timber or standing tree a mark used by 
Forest-officer ; or 


(c) alters, defaces or obliterates any such mark placed on any timber 
or standing tree by or under the authority of a Forest-officer ; or 


(d) alters, moves, destroys or defaces any boundary-mark of any for- 
est or any land to which any provisions of this Act apply ; 


shall be punished with imprisonment for a term which may extend to 
two years, or with fine which may extend to one thousand rupees, or with 
both. 


51. Any Forest-officer or Police officer may, without orders from a 
Power to arrest without Magistrate and without a warrant,arrest any per- 
warrant. son reasonably suspected of having been concern- 
ed in any forest-offence punishable with imprisonment for one month or up- 
wards, if such person refuses to give his name and residence, or gives a name 
or residence which there is reason to believe to be false, or if there is reason 
to believe he will abscond, 


Every officer making an arrest under this section shall, without unneces- 
sary delay, take or send the person arrested to the nearest Police Station, 
and the officer in charge of such station shall thereupon act according to 
law. 
52. Any Forest-officer or Police-oficer who vexatiously and unneces- 
_ Punishment for wrong 8arily seizes any property on pretence of seizing 
¢ful seizore or arrest. property liable to confiscation under this Act, or 

swho vexatiously and unmecessarily arrests any person, shall be punished 
' with imprisonment for a term which may extend to six months, or with 
fino which may extond to five hundicd rupees, or with both, 


20 FOREST OFFENCE. [act v., 1882. 


53. Every Forest-Officer and Police-officer shall prevent, and may 
Power to prevent com- interfere for the purpose of preventing the Com- 
mission of offence. mission of any forest-offence. 


54. Nothing in this Act shall be deemed to prevent any person from 
Operation of other laws being prosecuted under any other law for any 
not barred. act or omission which constitutes a forest-offence, 
or from being liable under such other law toany higher punishment or 
penalty than that provided by this Act or the rules made thereunder : Pro- 
vided that no person shall be punished twice for the same offence. 


55. Any Forest-officer specially empowered in this bebalf may accept 
Power to compound from any person reasonably suspected of having 
offences. committed any forest-offence other than an 
offence under section fifty or section fifty-two a sum of money by way of 
compensation for the offence which may have been committed ; and where 
any property has been seized as liable to confiscation, may release tht 
same on payment of the value thereof as estimated by such officer, 2 


On the payment of such sum of money, or such value, or both, as th 
case may be, to such officer, the accused person, if in custody, shall be dis 
charged, the property seized shall be released, and no further proceeding 
shall be taken against such person or property. 

56. When in any proceedings taken under this Act, or in con- 

Preaumption that timber sequence of anything done under this Act, a 
or forest-produce belongs question arises as to whether any ferest-produce 
to Government. is the property of the Government, such produce 
shall be presumed to be the property of the Government until the contrary is 


proved. 
PE 


CHAPTERVIII. 
CATTLE-TRESPASS. 


57. Cattle-trespassing in a reserved forest or on lands on which the 
grazing of cattle has been prohibited by rules 
made under section twenty-six, or which has been 
ection twenty-seven, shall be deemed to be cattle doing da- 
mage to a public plantation within the meaning of the eleventh section of 
tho Cattle-trespass Act, 1871,* and may be seized and impounded as such, 
by any Forest-officer or Police-officer. 
58. The Governor in Council may, by Notification eyes rat St. 
George Gazette direct that, in lien of the fines fix- 
iy Me ea einer ed by the twelfth section of the Act last aforesaid, 
thero shall be levied, in all or any of the areas to which this Act applies, 
d under section fifty-seven of this Act, such 


for cach head of cattle impounded un 
fines as ho thinks fit, but not exceeding the following (that is to say) :— 


ene ear eer es eae at On Wr Gn ae 
See Act 1 of 1891, which,amends this Act. 


* 


Cattle-trospass Act, 187], 
to apply. 
closed under 8 
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Rs. a. P. 

For each elephant a re sak its 10 0 0 
For each buffalo or camel ste a sas 20 0 
For each horse, mare, gelding, pony, colt, filly, mulo, bull, bullock, cow, 
calf, or heifer, a5 aie ss 1 0 0 
For each ass, pig, ram, ewe, ere — goat, or kid. 0 8 0 


CHAPTER IX. 
FOREST-OFFICERS, 


Governor in Council may 59. The Governor in Council may invest 
yest Forest officers with any Forest-officer by name, or as holding an office 
Retain poet with the following powers (that is to say) :— 

(a) the powers of a Settlement-officer under the Madras Boundaries 
Act No. XXVIII of 1860; 

(6) the powers of a Civil Court to compel the attendance of witnes- 
ses and the production of documents ; 

(c) power to hold enquiries into Forest-offences, and in the course of 
such enquiries to receive and record evidence, and to issue search-warrants 
which may be executed in the manner provided by the Code of Criminal 
Procedure ; 

(d) power to accept compensation for forest-offences under section 
fifty-five ; and may withdraw avy powers so conferred. 

Any evidence recorded under clause (c) of this section shall be admis- 
sible in any eubsequent trial before a Magistrate of the alleged offender : 
Provided that it has been taken in the presence of the accused person, and 
recorded in the manner provided by section 333, section 334 or section 385 
of the Code of Criminal Procedure, 

Forest officers deemed 60. All Forest-officers shall be deemed to 
public servants. be public servants within the meaning of the 
Indian Penal Code. 
61. No suit or criminal prosecution shall lie against any public ser 
Indemnity for acts done vant, for anything done or omitted in good faith 
in good faith. under this Act. 
62. Except with the permission in writing of the Governor in Coun- 


Forest - officers not to cil, no Forest-officer shall, as principal or agent, 
trade. trade in timber or forest- produce, or be or become 


‘pterested in any lease or mortgage of any forest, or in any contract for 
yorking any forest, whether in British or Foreign territory. 
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CHAPTER X. 


MISCELLANEOUS, 
Additional powers to 63. The Governor in Council may make 
make rules. rules consistent with this Act— 


(a) to declare by what Forest-officer or class of Forest-officers the 
powers or duties conferred or imposed by or under this Act on a Forest- 
officer shall be exercised or performed ; 


(b) to regulate the procedure of Forest Settlement-officers ; 


(c) to regulate the rewards to be paid to officers and informers from 
the proceeds of fines and confiscations under this Act, or from the Public 
Treasury ; 


(2) forthe preservation, reproduction, and disposal of trees and 
timber belonging to Government, but grown on lands belonging to or in the 
occupation of private persons ; and 


(e) generally to carry out the provisions of this Act. 


64. All rules made by the Governor in Council under this Act shall 
Rules when to haveforce be published in the Fort St, George Gasette and 
of law. in the official Gazettes of the districts affected 
thereby, and shall thereupon have the force of law. Such rules may be can- 
celled or varied by like Notification, 


Pawire Gb {Government All powers conferred by this Act on the 
exercisable from time to Government may be exercised from time to time 
time. 4s occasion requires, 


65. It shall be lawful for the Governor in Council to delegate any of 
Governor in Council may the powers conferred by sections nineteen, twenty, 
delegate powers. twenty-two, twenty-seven, fifty-eight and sixty- 
two, to the Board of Revenue, or to such other controlling Revenue autho- 
rity as the Government may from time to time appoint. 


66. All money, other than fines, payable to the Government under this 
Recovery of money due Act, or any rule made thereunder, or on account 
to Government. of timber or forest-produce, or of expenses incur- 
red in the execution of this Act in respect of timber or forest-produce and 
all compensation awarded to Government under this Act may, if not paid 
when due, be recovered, under the law for the time being in force, as if it 
were an arrear of lund-revenue. 


67. When any such money is payable for, or in respect of, any forest- 
Lien on foresteproduce Produce, the amount thereof shall be deemed to 
for such money. be a first chargo on such produce; and if such 
amount be not paid when due, such produce may be taken possession of by 
Powers to sell such pro- or under the authority of the District Forest-offi- 
duce. cer, and may be rotained until such amount has 
been paid, or such Forost-officor may sell such produce by public auction, 
and the procoeds of tho sale shall be applied first in discharging such 
amount, 
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The surplus (if any), if not claimed within two months from the date 
of the sale by the person entitled thereto, shall be forfeited to Government. 


68. Whenever it appears to the Governor in Council that any land 
Land required under 18 required for any of the purposes of this Act, 
this Act to deemed to be guch land shall be deemed to be needed for a pub- 


needed for a public pur- ; ae : 
pose under Fie ikea he lic purpose within the meaning of the Land Ac- 


quisition Act. quisition Act, 1870, section four. 


ADDENDA. 


Notes. 

Sec. 6.—On a reference made undor section 39 it was held that the 
holder of a tree patta is a known occupier of land within the meaning of 
section 6 of this Act. 

Src. 10.—An appeal lies to the High Court from a decision of a Dis- 
trict Court passed under sec. 10 of the Madras Forest Act, 1882, on appeal 
from the decision of a Forest Settlement Officer. 


Sec. 10.—Where by an Act of Legislature powers are given to any 
person for a public purpose from which an individual may receive injury, 
if the mode of redressing the injury 18 pointed out by the statute, !the or- 
dinary jurisdiction of Civil Courts is ousted and in the case of injury the 
party cannot proceed by action. Plaintiff sued in a Munsiff’s Court to 
cancel the decision of a Forest officer confirmed by a District Judge under 


sec, 10 of the Madras Forest Act, 1882, and to recover certain land, a claim 
to which had been rejected under the said section :—Hejd, that the Mun- 
siff had no jurisdiction to entertain the suit. Hamachandra vy. The Secre- 
tary of State for India.—I. L. R,, 12 Madr. 105. 


Sec. 33.—The Government having possession of a forest under a mort- 
gagor is jointly interested therein with the mortgagor within tho meaning 
of Madras Forest Act, sec. 33. Ashfamurthi v. Secretary of State for India, 
—J, L.R,, 13 Madr. 322. 
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ACT NO. XXII. OF [882. 


PASSED ON THE 22ND NOVEMBER 1882. 
@ 
An Act to remove Doubis regarding the Madras Forest Act, 1882, 


WuHereas doubts have arisen whether the Madras Forest Act, 1882, is 
consistent with certain Acts of the Governor-General in Council, and it is 
expedient to remove those doubts ; It is hereby enacted as follows :-— 


Riactmenta: oF ae 1. No enactment of the Governor-General 
Governor-General in Coun- 10 Council shall affect, or shall be deemed to have 
cil not to affect the Mad- at any time contained anything which would 
ras Forest Act. 

affect, tlhe Madras Forest Act, 1882. 


[ 25 ] 
MADRAS LOCAL BOARDS. 


M. ACT NO. V. OF 1884. ° 
[UXTRACTS } 
als amended by .let IIT of 1890. 
Passed on the 2nd July 1SS4. 


WHeEneEas it 1s expedient to make better provision for the organiza- 
tion of Local Boards in the Presidency of Fort 
St. George; for the construction, repair, and 
maintenance of roads and communications in local areas therein not 
included within the limits of any Municipality ; for the diffusion of 
education in sach Jocal areas; and for other objects of public utility 
calculated to promote the health, comfort and convenience of the in- 
habitants of such local areas; Itis hereby enacted as follows :— 
x * * * 2 


Preamble. 


43. Every member or servant of a Local Board, or of a Punchayat, 
Local Boards’ servants every contractor or agent, to whom the collection 
are public sorvants. of any tax, toll, foe, or other sum, due to a Local 
Board or Punchayat, is entrusted, and every person engaged in the collec- 
tion of such tax, toll, fee or sum, shall be deemed to be a public servant 
within the meaning of tho Indian Penal Code. 
% x * * x 


65. The Collector may require every holder of land within the district 
YWolderg of land of other not being an owner of land in the district vi 


than Ryotwary tenure to Malabar, or a holder of land under Ryotwary ten- 
furmsh lets of their lands ure, to furnish him with an accurate list of the 


bo canoer lands held by him, whether occupied by tenants 
or by himselt, specifying, in each case, tho annual rent value of the lands so 
occupied, exclusive of the water-rate, if any, payable by his tenant direct 
to Government.* 
66. If the Collector is satisfied with the list furnished by a land-hold- 
Céliector- to: -aaaees: tae. “CPD compliance with a requisition made under 
according to list. the last preceding section, he shall assess such 
Jandholder, according to such list, for the tax due in respect of lands hold 
by him as aforesaid. 


67. If any landhoidor shall neglect to comply with a requfsiton made 
Penalty for failing to under Section 60, within six months after requisi- 
furnish such lista. tion made in the District Gazette or otherwise, 
such landholder shall be liable to a fine not exceeding rupees fifty for each 
rn PS SE CO OLLIE Ae CO ce ROG Oe a, 


* See Madras Act ILI, of 1890, sections 1 and 2., 
S 4 


—_ 
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day’s delay, until the list be furnished or until the annual rent value of 
such landholder’s lands shall have been fixed by the Collector as provided 
in the next following section. The amount of such fine shall be fixed by the 
Collector of the District and shall be recoverable as an arrear of tax, 
™? * * * * 
91. In all cases of resistance to the Jawful authority of the toll- 
Police to assist toll-col- collectors, appointed under this Act, all police 
lector. officers shall assists the toll-collectors, when 
required, and for that purpose shall have the same power which they 
have in the exercise of their ordinary police duties. 

92. If any person shal), with any carriage, cart or animal, gooff 
or pass from apy road on which a toll-bar, gate 
or gate-keeper’s station has been constructed 
under the provisions of Section 89 through or over avy land adjoining 
thereto, such land not being owned or occupied by such person and not 
being a public road, with intent to evade the payment of any toll levi- 
able nnder the provisions hereinbefore contained, such person shall be 
liable to a fine not exceeding Rs. 50 and shall also pay the emonnt of 


the toll and costs of prosecution. 
* * * * * 


Penalty for evading tolls. 


106. (!) The Governor in Council may, by notification, declare 
Governor in'Council may tbat vaccination shall be compulsory in any 
declare vaccination com- district from a date to be specified in such 
a notification, and may from time to time, in like 
manner, cancel or modify ench declaration. 


(2) On the publication of the said notification, the District Board 
District Board to pro. Shall cause to be proclaimed by beat of drum 
claim that vaccination is and by publication in the District Gazette, 
vis that vaccination is compulsory in the district. 
107. ‘he parent and guardian of any unprotected child who is 
Unprotected child tobe ore than six months old but is under ten 
vaccinated, years of age, and who has resided within the 
limits of such district for a period of six months after such proclama- 
tion, sball take or canse it to be taken to a vaccinator or shall procure 
its vaccination by a vaccinator. 

Provided that no parent or guardian shall be bound to take or 
cause to be taken any child in order to procure its vaccination or ing- 
pection beyond the limits of the village in which such parent or guar- 
dian residés, 

108. (1) Such vaccinator shall, if he finds such child in a state 

Vaccinator to deliver Unfit for vaccination, deliver to its parent or 
certificateof postponement. guardian a certificate to the effect that the 
child is in a state unfit for vaccination. 
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(2) A certificate granted under this section showing the unfitness 
., . Of a child for vacciuation shall remain in force 
Procedure when child is : ; 

unfit for vaccination, Ke- for such period not exceeding three months us 
newal of postponement — ghall have been stated therein; and on the ter- 

certificate. : . 
mination of that period the parent or guardian 
of such child shall, subject to the proviso contained in the last preced- 
ing section, take the child, or cause it to be tuken to auch vaccinator 
as aforesaid to be vaccinated, or procure its vaccination at his own 
house by such vaccinator, and shall subsequently cause it to he ins- 

pected in the manner hereinafter provided. 


Provided that, if the child is still fonnd to be in uo atate anfit for 
vaccination, the certificate shall be renewed. 


109. Such vaccinator shall, if he finds the child to be in a state 
Vaccinator to vaccinate {it for vaccination, vaccinate the child and de- 
child. liver to its parent or guardian a memorandnm 
stating the date on which the vaccination has been performed and the 
date on which the child is to be inspected in order to ascertain the ree 
sult of the operation. 


110. (1) The parent or gnardian of every child which has been 
Inspection after vacci: Vaccinated under the last preceding section 
nation. shal], subject to the proviso contained in Sec- 
tion 107, on the date of inspection stated in the memorandnm, take the 
child, or cause it to be taken, to such vaccinator for inspection, or shall 
procure its inspection by such vaccinator ; and such vaccinator shall 
then append to the memorandum a certificate stating that the child 
has been inspected and the result of such inspection. 


(2) When it is ascertained, at the time of inspection under this | 
Procedure when vacci- Section, that the vaccination hag been snccess- 
nation is successful. ful, a certificate shall be delivered by the 
vaccinator to the parent or guardian of such clild to that effect ; and 
such child shall thereafter be deemed to be protected, 


(3) When it is ascertained that the vaccination has been unanc- 
Procednre whenvaccina. cessful, the parent or guardian ehall, if the 
tion is nusucceseful. vaccinator 80 direct, cause the child to be 
forthwith again vaccinated, and shall subsequently canso it to be ins- 
pected in the manner provided in Sub-section (1) of this section. 


(4) Ifthe vaccinator is of opinion that achild which hag been 
Certificate of insuscepti three times unsuccessfully vaccinated is insug- 
bility. ceptible of vaccination, he shall deliver to the 
parent or guardian of such child a certificate to that effect ; and the 
parent or guardian shall thenceforth not be required to cause the child 
to be vaccinated. : 
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111. No private vaccinator shall be bound to vaccinate any 
a ree ee child or make any inspection under Sections, 
107, 108, 109, and 110, but if such vaccioator 
perform the operation of vaccination or make any inspection under 
the afcresaid sections, such vaccinator shall grant the certificates men- 
tioned in the aaid sections. 
112. (1) The President of the District Board, or some person oF 
eas _ persons authorized by him iv that behalf, shall 
ice to parent or guar ; 
dian of unprotected child, ascertain whether all the children under the 
oe age of ten years within the district have been 
vaccinated or are unprotected ; andif the President of the District 
Board or any person authorized by him bas reason to believe that the 
parent or guardian of any unprotected child is bound by the provisions 
hereinbefore contained to procure the vaccination of such child or pre- 
sent it for inspection aud has omitted so to do, he shali go to the 
house of such parent or guardian and there make enquiry, and shall, 
if the fact is proved to his satisfaction, forthwith deliver to such parent 
or guardian, or cause to be affixed to his house, a notice requiring that 
the child be vaccinated, or (as the case may be) that it be presented 
for inspection at a time and place to be specified in the notice. — 
(2) If such notice is not complied with, the President of the Dis- 
it “siolide: te. Gindbor ed. trict Board or such person shall send a report 
Magistrate to duect obedi- onthe matter to the Magistrate, who shall 
ne ‘  guminon the parent or guardian of the child 
and demand his explanation, and shall, if such explanation js not satis- 
factory, make an order in writing directing such parent or guardian to 
comply with the notice before a date specified in the order. 
(3) It on such date the order, passed as aforesaid, has not been 
Person disobeying order obeyed, the Magistrate shall summon the pa- 
linble to penalty. rent or guardiau before him, and shall, if no 
just cause or excuse is shown for.such disobedience, sentence such pa- 
rent or guardian toa fine not exceeding Rs. 5V0: and such parent or 
guardian shall be liable toa further fine not exceeding Ks. 10 for 
every day during which the order under this section may uot be obeyed 
by him. 
113. Notwithstanding anything hereinbefore contained, if any 
Picuiain:- Serio neneoh uuprotected child or the parent or guardian of 
who does uot uppear in such child is a female who, according to the 
payee customs of the country, does not appear in pub- 
lic, the President of the District Board, or any person authorized by 
“him in that bebalf, shall direct a vaccinator to visit the house of such 
parent or guardian and there to deal with the child in accordance with 
Sections 107, 108, 109 and 1-10. 
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114. Whoever, after the publication of the notification mention- 
Penalty for signing a €4 in Section 106 not being a vaccinator under 
certificate by unlicensed this Act, wilfully signs or makes a certificate 
eee purporting to be acertificate granted under 
this Act shall be liable to a fine not exceeding Rs. 500. 
115. Whoever, being vaccinator wilfully signs, or makes, or 
Penalty for signing a procures the signing or making of a false 
false certificate. certificate, or being bound to grant a certifi- 
cate uuder this Act, refuses or neglects to grant the same, shall be li- 
able to a fine not exceeding Rs. 100. 


116. In every Districtain which this Act 
Prohibition of inocula. Shall have come into force inoculation is pro- 
tion. hibited. 


Whoever contravenes the provisions of this section shall be liable 


toa fine not exceeding Rs. 50, 
* * * * & 


158. (1) If any member, or servant of a Local Board, or of a Puncha- 
Penalty on member or Yat, is, otherwise than with the permission in 
servant being interested in writing of the Collector of the District, directly 
aetna eee: or indirectly interested in any contract made 
with such Board, he shall be deemed to have committed an offence under 
Section 168 of the Indian Penal Code. 
(2) No person shall by reason of being @ shareholder in, or a member 
of, any incorporated or registered Company be held to bo interested in any 
contract entered into between such company and a Local Board, 


165. Whoever— 
(i) not being a person appointed or duly authorized tocollect any tax, 
Hlegal collection of taxes toll, fes or other sum payable under this Act 
or tolls. shall levy or demand any such tax, toll, fee, or 
otber sum, or 
(ii) shall unlawfully demand or take any other or higher tax, toll, 
fee, or uther sum than the lawfaol tax, toll, fee, or other sum, or 
(iii) under colour of this Act, shall seize or sell any property knowing 
such seizure and sale to be unlawful, or 
(iv) being entitled to recover from any person any portion of the tax 
paid by himself under this Act, shall demand or claim any higher portion 
than he is entitled to recover, or 
(v) shall in any manner unlawfully extort money or any valuable thing 
from any person under colour of this Act, 
shall be deomed to have committed the offence of cheating or extortion 
a8 tho case may be, within the meaning of the Indian Penal Code. 
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166. (1) Whenever any fine imposed under or by virtue of this Act 
Giandertiay. badetaned shall not be forthwith paid, the Magistrate may 
in custody, or compelled to order the offender to be apprehended and detain- 
give security, if fine, &., ed in safe custody until the return can bo conve- 
be not forthwith paid. : ; 
niently made to the warrant of distress, unless 
the offender shall give security to the satisfaction of the Magistrate for his 
appearance at such place and time as shall be appointed for the return of 
the warrant of distress. 


(2) If, upon the return of such warrant, it shall appear that no suff- 
If no sufficient dis‘ress Cient distress can be had whereon to levy such 
can be had, the offender fine, and the same shall not be forthwith paid, or 
may Ye mn prisoned: in case it shall appear to the satisfaction of the 
Magistrate by the admission of the offender, or otherwise, that he has not 
sufficient property whereupon such fine or sum of money could be levied if 
a warrant of distress were issued, tho Magistrate may, by warrant under 
his hand, commit the offender to prison, there to be simply imprisoned, ac- 
cording to the discretion of the Magistrate, for any term not exceeding one 
calendar month when the amount of fiue shall not exceed fifty rupees, and 
for any term not exceeding two calendar months when the amount shall 
not exceed one hundred rupees, and for any term not exceeding six calendar 
months in any other case; the commitment to be determinable in each of 
the cases aforesaid on payment of the amount. 
(3) Every prosecution under this Act may 
be instituted before any Magistrate who has juris- 
diction over the offender. 


Prosecutions under this 
Act. 
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MADRAS TOBACCO DUTIES. 


M. ACT NO. [. OF 1890. 
[EXTRACTS] 


An Act to make provision for the levy of Duties on Tobacco brought 
into the City of Madras. 


Wuerea‘sit is expedient to make further provision for the maintenance, 
repairs, extension, improvement and other inci- 
dental expenses of water-works heretofore pro- 
vided or hereafter to be provided for the City of Madras, and for payment 
of interest on, and for liquidation of, any loan heretofore contracted for the 
construction, extension and improvement of such works, or which may be 
hereafter specially contracted for such purposes, it is enacted as follows :— 


1. This Act may be called the City of Madras 
Tobacco Duties Act, 


It shall extend to the City of Madras. 


Preamble. 


Bhort title. 


9. Any word or expression used horein 
to hb some : 
Ree a Madras Act which has been defined in Madras Act I of 12884 
[ of 1804. shall be taken to have the meaning assigned to if 
in that Act, 


3. With the previous sanction of the Governor of Fort St. George in 
Council, the Municipal Commissioners for the 
Power to impose duty } : 
in tobacco brought into City of Madras may impose a duty ata rato not 
he City. exceeding one anna and six pies per pound (avoir- 
Jupois) on all or any kind or kinds of tobacco brought into the City, and 
nay with like sanction from timo to time vary any such rate. 


Provided that tobacco intended for personal 
use, and not for sale, and in quantity not exceed- 
ng two pounds (avoirdupois), shall be exempt from such duty. 


Proviso. 


4. Whoever, without payment of the duty imposed under section 3, 
brings or causes to be brought, within the City, 
any tobacco liable to such duty, shall bo punish- 
ble on conviction before a Magistrate with fino not exceeling five hundred 
apees ; and such tobacco shall bo liable to confiscation by order of the Magia- 
rate. 


Penalty. 


Every fine imposed under this Act may be 
recovored in the same manner as fines under the 


ity of Madras Municipal Act I of 1884, 


Recovery of fines. 
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Notes. 


The duties shall be collected by or under the authority of the President 
who may appoint subordinate officers for the purpose, or, with the sanction 
of the Commissioners and of the Governor in Council, may authorize any 
officer of Government, Railway Company, or other person, to exercise all or 
any of his powers under this section. Persons exercising authority under 
this section shall have power to search any person, vehicle or package enter- 
ing or being brought into the City, for the discovery of tobacco liable to 
duty under this Act.—See sec, 6. 


All provisions of Madras Act I of 1884 or other Act for the time being 
in force relating to the municipal administration of the City of Madras 
which apply to the collection of taxes, tolls and fees, to persons employed 
by the Municipal Commissioners, and to offences against that Act, shall 
apply, so far as may be, to the collection of the duties imposed under this 
Act, to persons exercising authority under section 6, and to offences under 
this Act.—See sec. 7. 


LANDING AND SHIPPING FEES. 


M. ACT NO. Ill. OF 1885. 
Passed on the 15th May, 1885. 
An Act to make provision for the levying of landing and shipping fess 
within the outports of the Presidency of Fort St. George. 


WHERBAS it is expedient to make rules and regulations for the levying 


of landing and shipping fees within the outports 
of the Presidency of Fort St. George, it is enact- 
ed as follows :— 


Preamble. 





PART I. 
PRELIMINARY. 


1. This Act may be called the Madras Outports Landing and Ship- 
ping Fees Act, 1885. It shall come into force in 
any port within the Presidency of Fort St. George 
from such date as the Governor in Council may by notification in the Fort 
St. George Gazette direct. 


9. Act No, IIL of 1883 (The Cocanada Port Dues Act, 1883,) shall be 
Repeal of Act III of repealed on and from the date on which thia Act 
888. is brought into force in the port of Cocanada, save 
io far as relates to offences committed, acts done and penalties incurred 
vefore this Act came into force. 
3. In this Act unless there shall be some- 
thing repugnant in the subject or context— 


(1) “Port” means the space within such limits as may from time to 
time be defined by the Government for the pur- 
poses of this Act by notification in the Fort St, 
leorge Gauetie, and until a notification is so issued within such limits as 
ay have been defined by the Government under the provisions of Act XII 
£1875 (Indian Ports Act).* 


Short title. 


Interpretation clause. 


“ Port.” 


(2) “ Vessel” denotes anything made for the 


 Vensel.” conveyance by water of hnman beings or property. 


(3) ‘* Owner” when uscd in relation to goods, includes any consignor, 
consignee, shipper or agent for vhe sale, custody. 
landing or skipping of such goods. 


(4) The word “ goods” includes wares and 
merchandise of every description, 


‘’ Owner.”’ 


tt Goods.” 





’ Bee Act X of 1889 which repeals this Act. 
8 5 
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PART ITI. 
Or THE PAYMENT OF LanpING AND SHIPPING FEES. 


4. Landing and shipping fees, according to the rates which may be 
Levy of Isnding and fixed from time to time, shall be levied upon all 
shipping fees. goods, carts, carriages, animals, baggage, and 
other articles landed from or shipped into any vessel lying or being within 
the limits of any port within the Presidency of Fort St. George to which 
this Act may be applied. Such fees shall be payable in addition to all tolls 
and charges now lawfully levied within such port. 
Provided that no rates shall be fixed under the provisions of this Act 
without the previous sanction of the Governor-General in Council. 


5. Such rate shall be notified in the Fort St. George Gasette at least 
Rates of ,feesito,be noti- one month before the date from which the same 
fied. shall become payable, and shall be legibly paint- 
ed in the English, Tamil, Telugu, and Hindustani languages on boards ex- 
hibited at the places appointed under Section 6. 

6. The Government may from time to time 

make rales— 

(a) appointing places whtre goods intended for shipment or Janded 
from ships within the port are to be placed for the purpose of as- 
sessing the fees payable under this Act. 

(b) regulating the manner in which such fees shall be assessed and 
the time when they shall be paid. 

Such rules and any alteration or cancellation thereof shall be published 

in the Fort St. George Gazette, and shall thereupon have the force of law. 


Rules. 


7. The Governor in Council shall appoint an officer of Government to 
Appointment of officer to levy and recoive all fees payable under this Act, 
jac and receive landing and to pay the same into such treasury, and keep 
and shipping fees. such accounts as the Government may from 
time to time prescribe. The officer so appointed may, with the sanction 
he Government, appoint such persons as ho shall think fit to assist him 
aa ing out the provisions of this Act, all of whom shall weara distin- 


in oarry be prescribed by such officer. 


guishing badge of a kind to 
g. lt shall be lawfal for the oficer of Government appointed under 
this Act or any of bis assistants to detain any 


: ods until ' . . 
recvetien * such goods until the lawful fees are paid ; it 


shall be the duty of such officer to give notice in writing to the owner 

nsiguee if known stating the amount of fees and charges payable 
naam t of such goods, and in the event of such payment being re- 
Pa eee Jayed for the space of fourteen days from the date of such 
pa ee oa or cousignee of such goods shall be in the port 
Oe ae therwise for the space of one calendar month from the 


concerned, oF © shall be lawful for such officer 


date on which such fees are payable, it 
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of Goverument to sell or cause to be sold by public auction the said 
goods, and after paying the expenses of such deteutiun and sale and 
double the amount of the fees by way of a fine, to pay the surplas, if 
any, of the proceeds of the sale to the owner or consignee or other per- 
son entitled thereto, if claimed within six months from the date of sale. 


Provided that, if the goods are of a perishable nature, the said 
officer of Government may sell the same or 
cause them to be sold at such earlier period 


heiny not less than 24 hours after the landing of the goods as he shall 
thiuk fit. 


Proviso. 


PART III. 
PENALTIES. 


9. Whoever removes, or attempts to remove, or abets within the 
meaning of the Indian Penal] Code the remov. 
al of any goods, with the intention of evading 
payment of any fees payable under this Act, and whoever wilfully in- 
fringes or acts in contravention of any rule made under section 6, shall 
on couviction before a Magistrate be punishable with fine, which may 
extend to one hundred rupees, or in default of payment to simple or 
rigorous imprisoument as defined in the Indian Penal Cude for a term 
which mav extend to two months. 


Removal of goods. 


{ 36 ] 


HARBOUR OF MADRAS. 


M. ACT NO. Il. OF 1886. 
As amended by Acts III of 1886 and ITI of 1892. 


PassED ON THE 20TH FrBRUARY, 1886. 
An Act to provide trustees for the Harbour of Madras. 


Waereas it is expedient to make provision for the regulation, 
conservancy, and improvement of the Harbour 


Preamble. ae 
of Madras, it is enacted as follows :— 


1.— PRELIMINARY. 


1. This Act may be called the Madras 
Harbour Trust Act, 1885. 
2. The first and second parts of the Act shal] come into operation 
on such date as the Governor in Council may, 
by notification in the Fort St. George Gazette, 
direct ; and the remainder of the Act shall come into operation on such 
eee date as the Governor in Council may, by a second notification, 

irect. 


Short title. 


Commencement. 


Note 

Parts ] & II were brought into force on 1st May 1886 and the remainder 
on Ist Juno 1886.—Vide notifications Nos. 6 and 12, dated 27th April and 
lat June respectively, of 1886. 

3. In this Act, unless there be something 
repugpant in the subject or context,— 

(1) The word “rates” includes any toll, 
due, rent, rate or charge leviable under this 
Act; 

(2) “Port” means the Port of Madras within such limits as may 

from time to time be defined by the Governor 
mori in Council for the purpose of this Act by notifi- 
cation in the Fort St. George Gazette, and until a notification is so is- 
sued, within such limits as may have been defined by the Government 
under the provisions of Act XII of 1875 (The Indian Ports Act) ;* 
Note. 

Marine Notification No. II of lst June 1886 specifies the limits of the 
port of Madras. 

(3) ‘Harbour’ means the artificial harbour at Madras consisting 
of the enclosing groynes and the enclosed space 
and tbe corresponding foreshore east of the 


. Iuterpretation section. 


“Rates.” 


*‘Harbour.” 


® Bee now Act X of 1889. 
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beach road and all buildings, structures, or appliances provided by the 
Governor in Council or the Trust Board for the purposes of the Harbour 
and of the vessels using it, together with the moorings therein laid down 
by the Governor in Council or the Trustees ; 


“Chief Officer of Cus- (4) The “ Chief Officer of Customs” denotes 
ome. the chief executive officer of Sea Customs for the 
Port of Madras for the time being; 

(5) .“ Vessel” denotes anything made for 
the conveyance by water of human beings or of 
property ; 

(6) ‘‘ Master”, when used in relation to any vessel, means any person 
having for the time being the charge or control 
of such vessel ; 


‘ Vegsel.”’ 


‘* Master.” 


(7) ‘ Owner,” when used in relation to goods, includes any consignor, 

i F consignee, shipper or agent for the sale, custody 

wher. ; , % 

loading or unloading of such goods; and when 

used in relation to any vessel, includes any part-owner, charterer, consignee, 
or mortgageo in possession thereof ; 


(8) “ Land’’ includes the bed of the sea 


* Land.” * ; 
below high watermark. 


(9) ‘“ Wharf” includes any part of the fore- 
shore that may be used for Joading or unloading 


goods, and any wall enclosing or adjoining the same ; 
(10) “Dock” includes basins, locks, cats, entrances, graving docks, 


 Dook.” graving blocks, inclined planes, patent slips, 
gridirons, quays, warehouses, and other works 


and things appertaining to any dock ; 


' Wharf.” 


(11) “ Pier” includes any stage, stairs, landing-place, hard, jetty, 
“Pier” landing-stage, floating barge, or pontoon, and any 
bridges or other works connected therewith ; 
nea (12) The word “goods” means and includes 

ee every kind of moveable property. 


11.—Or THE Boarp or TRUSTEES, 


Constitution of Board. 


4. The duty of carrying out the provisions of this Act shall, subject 

Act to be carried out by to such conditions and limitations as are herein- 
Trastees, ; after contained, be vested in a Board to be called 
“The Trustees of the Harbour of Madras”; and such Board, hereinafter 
referred to as “the Board,” shall be a body corporate and have perpetual 
succession and acommon seal and shall sue and be sued by the name firat 


aforesaid. 
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5. The Board shal! consist of not less than nine nor more than 


Constitution of the Board, *hirteen Members, that is to say, of five elective 

Trustees, not more than seven nor Jess than three 
nominee Trustees, and a Chairman ; and not less than three of the Trus- 
tees shall be natives of India residing in the City of Madras. 


6. Four of the elective Trustees shall be elected by the Members for 
lactivar Meh eesaw Ao Ke the time being of the Madras Chamber of Com- 
elected by the Chamber of merce, and one by the Members for the time 
ae and Trade Asso” being of the Madras Trade Association in such 
manner as shall from time to time be determined 
at a meeting of the Members of the said Chamber or Trade Association 
convened in accordance with the rales at the time in force in this behalf. 
The Chairman of the said Chamber andthe Chairman of the said Trade 
Association shall each make a return to the Governorin Council of the 
name of every person so elected by the Chamber and Trade Association, 
and such return shall be published in the Fort St. George Gazette, 


In the event of default being made by the Chamber or Trade Associa- 

or in default of such tion in electing any Trustee under the foregoing 

ee shall be nominated = provisions within the period hereinafter prescrib- 
y Governwent. ; . ; 

ed in this behalf, it shall be lawful for the 

Governor in Council by notification in the Fort St. George Gasette to nomin- 

ate a person, and the person 80 nominated shall be deemed to be a Trustee 

as if he had been duly elected by the Chamber or Trade Association as the 

case may be. 


Appointment of nominee 7. The Nominee Trustees and the Chair- 
Trastees. man shall be appointed by the Governor in 
Council by notification in the Fort St, George Gazette. 


8. Subject to the provisions hereinafter contained the term of office 
of the frat Chairman and Trustees shall com- 
mence on such date as shall be notified by the 
Govervor in Council and the said Chairman and Trustees shall hold office 
np to, and inclusive of, the 3lst of March next succeeding, and every per- 
son thereafter appointed or elected to be such Trustee or Chairman shall 
hold office for the term of two years; but the Governor in Council may 
at any time accept the resignation of any such Trustee or Chairman, 


Note. 
The term of office of the first Chairman and Trusteos of the Harbour 
of Madras commenced on the ]st June 1886—-Marine Notification No, 8, 3:d 
May, 1886. 


9. The first elective Trustees shall be elected on some day not later 
Election of firet Trust- than a fortnight previous to the date which shall 
err be notified by the Governor in Council under sec- 
tion 8; in every other case eleotive Trustees shal be elected on some day 


Term of office. 
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Trustees to be elected Ot earliar than the first and mot later than the 
in the month of March. fifteenth day of the month of March next preoced- 
ing the Ist of April from which their term of office is to commence; 
and nominee Trustees shall beappointed on some day in the remainder of 
the said month of March. 


10. Any person ceasing to be a Trustee 
shall, unless disqualified under Section 14, be 
eligible for reappointment or re-election, 

11. The Governor in Council may, by an order under the hand of one 

Power to remove Chair- Of the Secretaries to Government, direct that any 
manor Trustee. chairman or nominee Trustee named in such 
order shall ceaso to be Chairman or Trustee, and the person so named shall 
cease to be such Chairman or Trustee accordingly. 


12. When any casual vacancy in the office of a Chairman or Trustee 
Appointment of succes- 8 occasioned by the death, resignation or disqua- 
anEe: lification of auch Chairman or Trustee, if the office 
vacated was that of Chairman, or Trustee other than elective Trustee, 
the Governor in Council shall within one month, by an order published in 
the Fort Sé. George Gaxzetle, appoint a Chairman or Trustee, as the case may 
be, in the place of the person so dying or ceasing to bea Chairman or 
Trustee. Such appointment shall be subject to the provisions of Section 5. 
If the office vacated be that of an elective Trustee, tie vacancy shall 
be filled up within one month by the Chamber of Commerce or Trade As- 
sociation as the case may bo in the manner provided in Section 6, 


Trustees re-eligible. 


If, exclusive of the person so dying or ceasing to be a Trustee, the 
number of the Trustees is not less than nino, and the conditions of Section 
5 remain fulfilled, it shall be lawful for the Governor in Council not to ap- 
pointa Trustee to the place of the person so dying or ceasing to bea 
Trustee. 

13. When any Trustee departs from Madras with the intention of 

Appointment of acting being absent for a longer period than three 


Trustee during absence Of months, the Governor in Council may appoint 
anasten: some other person to act in the place of such 


absent Trustee until he returns to Madras, or ceases to be a Trustee. The 
person so appointed shall be subject to all the restrictions, and be ontitled 
to all the privileges to which the Trustee for whom he is acting was subject 
or entitled. 

Disqualification of Trustees. 


Disqualifications for office 14. No person shall be qualified to be a 
of ‘Trustee. Trustee during such time as he 


(a) is an uncertificated bankrupt, or insolvent, or 
(b) holds any office or place of profit under the Board, or 
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(c) has, directly or indirectly, any share or interest in any work dono 
by order of the Board, or in any contract, or ewployment with, 
by, or on behalf of, the Board ; 

and any Trustee who 

(ad) becomes disqualified for any of the aforesaid reasons, or 

(e) refuses to act or becomes incapable of acting, 

(f) is absent from the meetings of the Board for a period exceeding 
twelve consecutive months, or, without the permission of the 
Board, from six consecutive meetings of the Board, or 


(g) is sentenced to imprisonment for any offence, 


shall cease to be a Trustev, and his office shall thereupon become 
vacant : 


Provided always that no Trustee shall vacato 
his office by reason only of his 


(h) having a share in any Joint-Stock Company which shall contract 
with or be employed by, or on behalf of, the Board, or 


(s) having ashare or interest in any newspaper in which any adver- 
tisement relating to the affairs of the Board may be inserted, or 
(j) being interested in any loan of money to the Board. 
Remuneration and leave of Chairman and Trustees. 
15. The Governor in Council may from time to time determine what 
Salary of Chairman. salary and what allowances shall be paid to the 
Chairman, and may declare any conditions and 


restrictions upon and under which such salary and allowances, respectively, 
shall be payable. 


Every Trustee other than the Chairman shall be entitled to a fee of 
lain atane: thirty rupees for each meeting of the Board or 
Committee appointed under Section 17, Clause 3, 
at which e quorum is present and business is transacted aud which he at- 
tends from the beginning to the end thereof. Provided that if more than 
one such meeting is held in any one week, no more than thirty rupees shall 
be paid to any Trustee for his attendance at all such meetings daring that 
one week, 


16. The Governor in Council may from time to time grant the Chair- 
Leave of absence may be man such leave of absence as he may deem fit, 
grauted tothe Chairman. 4nd any person appointed by the Governor in 
Council to act for the Chairman during avy such absence on leave shall, 
while so acting, be deemed for all the purposes of this Act to be the Chair- 
man. 
The salary which the Governor in Council may direct to be paid to 
Leave and acting allow- the Chairman during his absence on leave, and 
ances to be defrayed out the salary which may be directed to be paid to the 
Shine Geneleyne person appointed to act for him, shall be defray- 
ed as provided in Section 33. 


Proviso. 
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Provided that the aggregate amount of the salaries paid to such Chair- 
man and the person Appointed to act for him shall not in any caso exceed 
the salary which may under this Act be gpid to the permanent holder 


of the office. 
: Proceedings of Board. 
Provisions concerning 17. The following provisions shall be observ- 
the Board’s proceedings. ed with respect to the proceedings of the Board 
(viz.) :— ‘ 
*Casnal vacancy not to (1) During any vacancy in the Board the 


affect Board’s Proceedings. continuing Trustees may. act as if no vacancy 


had occurred ; 
(2) The Board shall meet together and shall from time to time make 
Boand to-sneet {toseehes such arrangements not inconsistent with this Act 
and arrange for tranaac- with respect to the place, day, hour, notice, ma- 
ee Aa ee as they nagement, and adjournment of such meetings, 
aac a and generally with respect to the transaction of 
business, as they may think fit, subject to the following condition (viz.) :— 


there must be a meeting (a) that a meeting shall be held once at 
once a fortnight, or least in every fortnight ; 


(>) that the Chairman may, whenever he thinks fit, and shall, npon 
whenevernecessary the written request of not less than three Trus- 
upon an emergency, and tees, call a special meeting ; 


(c) that no business shall be transacted at any meeting unless at least 


five trustees shall make five Trustees are present throughout such meet. 
8 quorum, and ting ; 


(d) that every meeting shall be presided over by the Chairman, if he is 

i at be Present at the time appointed for holding the 

sesided are by the Chair same, and if he is absent by such one of the Trua.- 
man, and tees present as may be chosen by the meeting; 


‘ eer (e) that all questions shall be decided by a 
ey uate met ee ne majority of votes of the Trustees present, the 
votes, and President having a second or casting vote in all 

cases of equality of votes ; 


(f)_ that if a poll be demanded, the names of the Trustees voting and 
ie the nature of their votes shall be recorded by the 


POUR Eee manor: President of the meeting ; 


(g) that minutes shall be kept by the Secretary of the names of the Trus- 

Minutes of proceedings tees present aod of the proceedings at each meet 

must be kept, and ing in a book to be provided for this purpose 

which shall be signed, as soon as practicable, by the President of such. 

meeting, and shall be open to inspection by any Trustee dyring office hours, 
8 6 
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(4) The President may, with the consent 


adjournment of meetings. : : ; 
of any meeting, adjourn it. 


(i) A copy of the minutegpf every meeting of the Board shall, as soon 
Geni omuniee 13 ne as conveniently may be, be transmitted tosuch 
sent to Government, and Secretary of the Local Government as shall from, 
roi Aaa i te a time to time be appointed to receive the same, and 
ed. shall be published in the Fort St. George Gazette ; 
any othér returns or information which the Gov- 
ernor in Council, from time to time, calls for shall 


be forthwith supplied by the Chairman: 


Publication in Gazette. 


(3) The Board may, from time to time, appoint Committees consist- 
Board may appoint Com- ing of not less than five of their number for car- 
mittees. rying into effect any part of the provisions of this 
Act, with such powers and under such instructions, directions, or limitations 
as shall be defined by the Board. Three members of any such Committee 
sball be a quorum ; and the Board shall have power at any time to alter the 
constitution of or discontinue any such committee. 


(4) A Committee may elect a Chairman of their meetings, and if no 
Committee’s meeting to 8tch Chairman is elected, or, if be is not present 
be presided over by 8 at the time appointed for holding the same, the 
chewy at: members present shall choose one of their number 
to be Chairman of such meetingg,. 


(5) Committees may moct and adjourn at their discretion, but the 
Committees when to Chairmanof the Board may whenever he thinks 
meet. fit and shall, upon the written request of not less 
than two members of a Committee, call a special meeting of such com: 
mittee. 


(6) Questions at any meeting of a committee shall be decided by a 
Questions how to be de- majority of votes of the members present, andin 
cided at committee’s mect- case of an equal division of votes the Chairman 
1uge. shall have a second or casting vote, but na business 
shall be transacted at any such meeting unless at least three of the mem- 
bers of the Committee are present from the beginning to the end thereof. 


18. No act or proceeding of the Board or of a Committee shall be in- 
Proceedings not to be in- valid in consequence only of their being a vacan- 
validated by avacancy or cy in the number of the Trustees at the time 
informality of appointment. when such act or proceeding was had pi daneioE 
by reason only of there being some defect in the appointment of such Board, 
Committee or Trustee, or on the ground that they or any of them were 
disqualified for the office of Trustee ; and all proceedings of the Trustee, or 
of any person acting as @ Trustee shall be as valid as if such’ person had 
been duly appointed to be a Trustee, 
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19. The Board may, by resolution in writing, with the sanction of the 
Board may delegate Governor in Council, prescribe which of the 
powers to Chairman. powers, and duties by this Act conferred or impos- 
ed upon.the Board, may be exercised and ptrformed by the Chairman. 
The Board may, from time to time, with the like sanction, alter or 
cancel any such resolation, 
Duties of Chairman. 20. The Chairman shall 


(1) attend every,meeting of the Board unless prevented by sickness, 
or other reasonable cause ; . 


(2) exercise supervision and control over the acts and proceedings of 
all officers and servants of the Board in matters of executive administration, 
and in matters concerning the accounts and records of the Board; 


(3) subject to the regulations made under section 22, and to the 
schedule for the time being in force framed by the Board under section 21, 
dispose of all questions relating to the service of the officers and ser- 
vants of the Board, and their pay, privileges, and allowances. 


JIJ.—Or tHe OFFICERS AND SERVANTS OF THE BOARD. 


91. The Board shall, from time to time, prepare and sanction a Sche- 
Schedule of other officers dule of the staff of officers and of servants whom 
and servants and of their the Board shall deem it necessary and proper to 
pay and allowances -to be Sahin foe th € this A 
prepared and sanctioned by maintain for the purposes of this Act, Such gche- 
the Board. dule shall also set forth the amount and nature 
of the salaries, fees, and allowances which the Board sanctions for each 
such officer or servant. 


Provided that artisans, porters and labourers, and the supplier of 
porters and labourers, shall not be deemed to be 


em officers or servants within the meaning of this Seo- 
tion or of Sections 22 and 23. 
piwed tac deameeeeelae 22, The Board shall, from time to time 
tions, frame regulations— 
(1) for regulating the grant of leave to the 
for regulating leave, officers (other than the Chairman) and servants 


of the Board ; 

(2) for authorizing the payment of al- 
lowances to the said officers and servants, or to 
any of them, whilst absent on leave ; 


for settling absentee al- 
lowances, 


(3) for determining the remuneration to be paid to the persons ap- 
for fixing acting allow- pointed to act for any such officers or servants 
ances. during their absence on leave ; 


for reguleting length of (4) for regulating the period of service 
service, of all such officers and servants ; 
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(5) for determining the conditions under which such officers and 
servants or any of them shall be entitled, on 
retirement, to pensions, gratuities, or compas: 
sionate allowances, and the amount of such pensions, gratuities, or com- 
passionate allowances ; 

for authorizing the payment of contributions at certain prescribed 

for authorizing contribu. ates and subject to certain prescribed condi- 

tions to Provident Fund. _— tions fo any Provident Fnnd, which may, with 
their approval, be established by the officers and servants appointed 
under this Act. 

All pensions, contributions, and allowances mentioned in this sece 
tion shall be chargeable to the General Fund of the Board. 

Provided that the regulations for the grant of pensions, gratuities 
and compassionate allowances, referred to in 


Clause 5 of this section, shall be subject to the 
approval of the Governor in Council. 


23. Subject to the provisions of the said regulations framed under 
Appointments, &c., by Section 22, the power of appointing, promoting, 
whom made. suspending, dismissing, fining, reducing or grant. 
ing leave to the officers and servants of the Board shall be exercised by 
the Chairman, in the case of officers and servants, whose monthly salary 
does not exceed three hundred rupees, and in every other case by the 
Board. 

The power of dispensing with the services of any officer or servant of 
the Board, otherwise than by reason of such officer’s or servant's own mis- 
conduct, or of permitting any such officer or servant to retire on a pension, 
gratuity or compassionate allowance, shall, subject to the aforesaid provi- 
sions, be exercised by the Board alone. 

24. Every order or regulation made by the Board under any of the 

Sanction of Government three last preceding sections, shall, so far as the 
when necessary. same relates to the Secretary, Engineer, Traffic 
Manager, or Chief Accountant of the Board, be subject to the previous 
sanction of the Governor in Council. 

1V.—Or THE Prorerty anpD LIABILITIES OF THE Boarn. 

95. On the issuing of the second Notification mentioned in Section 2 
Property vested in the of this Act there shall vest in the Board the 
oard. several properties specified in Schedule’ A to 

this Act annexed, anything in the Madras Municipal Act I of 1884 to the 
contrary notwithstanding, also the sums standing at the ctedit of the Har_ 
bour dues after deducting interest on sums already expended. 

26. The Board may, with the sanction of the Governor in Coun- 

Power to hold and ac: “il, acquire and hold moveable or immoveable 


quire property. property withiu the limite of the port or town 


for fixing pensions, &c., 


Proviso. 


act 11, 1886,] HARBOUR OF MADRAS. , 49 


of Madras, either by purchase, or on lease, or otherwise ; and they may 
Jease, sell or otherwise alienate any moveable or faimovedsls property, 
vested in or acquired by them. No such sale, lease or alienation of any 
immoveable property shall be valid without the sanction of the Governor 
in Council. 
27. When the Board are unable to acquire, by private contract, 
Gite itn aids (MOY immoveable property required for the pur- 
when Board are unable to poses of this Act, the Governor in Council may, 
ire, b t, Se Woe. : 
aetna Brie eaiet any in hie discretion, declare that sach property is 
required for a public purpose, and may order 
proceedings to be taken for obtaining possession of the same according 
to the law for the time being in force for the acquisition of land for 
public purposes. - 
Such property, when so acquired, shall, on their paying the compen- 
Compensation tobe paid 8ation awarded and all costs connected with its 
by the Board. acquirement be deemed to be vested in the 
Board. 
28. Notwithstanding anything in Madras Act I of 1884 or other 
Payment to Municipality law for the time being in force the property 
in lieu of rates. vested by this Act in the Board shal] be ex- 
empted from assessment of any rate or tax under the said Act or any 
other such law. 
29. On the issuing of the second Notification mentioned in section 9 
there shall be deemed and taken to be due from 


the Board to the Secretary of State for India in 
Council, the several sums set forth in Schedule B to this Act annexed. 


Amount of debt. 


Note —See note under sec. 2, 

30. On the said sums set forth in Schedule B and on any other sums 
Papmenl at interent which may from time to time be advanced by 
the Secretary of State to the Board, or on such 
part thereof as may for the time being be owing by the Board to the 
secretary of State, interest shall be paid by the Board to the Secretary of 
State annually on the first of April at the rate of 41 per cent. per annum, 
such interest to be calculated from the date on hick the said sams or ney 

part of them have been or may be advanced. 
31. The said sums specified in Schedule B shall be repaid by the 
Repayment of principal Board to the said Secretary of State by annual 
sume due: instalments of one lakb of rupees, the first of 
such instalments to be paid on the first day of April next after the 
coming into operation of this Act, and every other sum which may be- 
come due from the Board to the said Secretary of State shall be payable 
by the Board to the Secretary of State on such dates and in such ine 
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stalments og shall be agreed upon between the Governor in Councih 
and the Board. Provided that no sum Jarger than one lakh of rapees 
per annum shall be at any time so repayable by the said Board to the 
said Secretary of State. 


32. Notwithstanding the provisions of the last_/preceding section, 
Power to repay before it shall be lawful for the Board, if they think 
due date. fit, out of any monies which may come into 
their hands, under the provisions of this Act, to repay to the said Secre- 
tary of State in Council any sum which, for the time being, may remain 
due to him under the provisions of this Act as principal, Provided that 
no such repayment shall be made of any sum legs than ten thonsand 
rupees, and from and after any such repayment, no further sum as in- 
terest shall be payable to the said Secretary of state in Council in res- 

pect of the sum which shall have been so repaid. 


33. Subject to any specific appropriation by the legislature, the 
Income of the property rents, income, and other proceeds of any pro- 
how to be employed. . perty vested in the Board under this Act and 
acquired by them thereunder, and all monies acquired by the Board 
under or by virtue of this Act shall be applied by the Board as fol- 
lows :— : 
(1) the payment of officers and servants employed by the Board 
under this Act ; 
(2) the remuneration of the Chairman and the Trustees ; 
(3) the execution and maintenance of works undertaken ; 


(4) the payment of any interest which is from time to time owing 
by the Board ; 


(5) the repayment by instalment of monies from time to time 
owing by the Board ; 


(6) and generally for the purposes of this Act. 
V.—Or tar Borrowina Powers or tHE Boarp. 


34. Tbe Governor in Council, acting on behalf of the Secretary 
GeverneeaniCcanslaacs of Btate for India in Council, may, with the 
advance money to the previonsrconsent of the Governor-General of 
Board. India in Council,‘from time to time advance 
_money to the Board for the general purposes of this Act ; or 


The Board may, with the previous consent of the Governor-Gen- 
With consent of Govern. eral in Council, fromitime.to time raise money 
ment the Board may raise for thessid purposes or for the purpose of re - 
cet paying either in'whole or in part, any monies 
heretofore or hereafter borrowed, or owing, by the Board. 


AcT 11, 1836.] HARBOUR OF MADRAS. 4? 


Provided always that no expenditure shall be charged by the 
Board to capital, except with the express sanc-. 


ponies. 
rove tion of the Governor in Council. 


35. Whenever the consent of the Governor-General! in Council 
MannacSrauaing wach has been obtained to the raising of money by 
loans to be determined by the Board under the last preceding section, 
Sorenament: the Governor in Council shall, with the previ- 
ous consent of the Governor-General in Council, direct and appoint 
the manner in which soch money shall be raised. 


36. When money is raised by the Board on debentures, the de- 
bentures shall be in the form of Schedule (, 
or in such other form as the Board, with the 
previous consent of the Governor in Council, shall from time to time 
determine. 


Forma of debentnres. 


The holder of any debenture in the Form of Schedale C, or in any 
form duly authorized ander this section, may obtain in exchange there- 
for, upon such terms as the Board shall from time to time determine, 
a debenture in any other form so authorized. 


Every debenture issued by the Board 


Transfer of debontares. 
shall be transferable— 


(a) if it is in the form of Schedule C, by endorsement, and 


(6) if itis in any other form, in such manner as shall be therein 
expressed. 

The right to sue in respect of the monies secured by debentures 
issued under this section shall vest in the respective holders thereof for 
the time being, without any preference by reason of some of such de- 
bentures being prior in date to others. 


-VI.—Or REVENUE AND EXPENDITSRE. 


37. The Chajrman shall, at a special meeting to be held within 
, two months after the date on which Trustees 
Chairman to submit an- f 

nual estimate of iccome have been appointed and elected under this 
CeseenOne.” 4 Act, lay before the Board a separate estimate 
of the expenditure and of the income of the Board for the period from 
such date up to the Ist day of April then next ensuing ; and shall, at a 
special meeting to be held in the month of Febraary in each succeed- 
ing year, lay before the Board a like estimate of such income and ex- 
Penditure for the twelve months commencing on the Ist day of April 
‘hen next ensuing. Every such estimate shall be in sach form as the 
Jovernor in Council sball, by an order published inthe Fort St. George 
Fazette, direct. 
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38. Sach estimate shall be completed and printed, and a copy 
Copy of estimate to be thereof sent by post or otherwise to each Trus- 
Sent-tovenon Trustee: tee not less than ten clear days at least prior 
to the day appointed for the meeting before which the estimate is to 
be laid. 


39. It shall be in the discretion of the Board, at such meeting, 

Revision and passing of to passor to reject or te modify or alter such 

estimates. estimate, and to pass Such estimate so modifi- 
ed or altered. 


40. Every such estimate, when so passed by the Board, shall be 
Estimate to be approved submitted to the Governor in Council ; and 
by Government. the Governor in Council may either approve 
such estimate, or may return the same with remarks thereupon ; and 
the Board shall forthwith proceed to reconsider such estimate in refer- 
ence to such remarks, and, if necessary, to modify or alter the same 
and re-submit such estimate to the Governor in (Vouncil. 


The Board shall not expend on any item any greater sum than shall 
have been allotted for such item in the estimate ane approved by the 
Governor in Council. 

41. ‘The Board may, in the course of any year for which an eatie 

Power to make supple. mate has been approved by the Governor in 
mental estiinates. Council, cause one or more supplemental esti- 
mates for the residue of such year to be prepared and laid before them- 
selves: and there upon such proceedings shall be had as by Sections 38, 
39.and 40 are directed to be had with respect to the estimate therein 
mentioned. Every such supplemental estimate shall be considered and 
sanctioned by the Board and submitted to the Governor in Council in 
the same manner as if it were an original annual estimate. 


42. The Board shall not, save in cases of pressing emergency, 
Expenditure to be made expend any sum for any purpose not approved 
in pursuance of estimate. jin some estimate for the time being in force ; 
nor shall they expend for any purpose not so approved any sum ex- 
ceeding two thousand rupees without the assent of me Governor in 
Council. 


43. The accounts of the receipts and expenditure of the Board 
Accounts to be audited shall, once in every year, be laid befure the 
and examined. Governor in Council, and shall be audited and 
examined by such auditors as shall, from time to time, be appointed by 

Anditore to have power the Governor in Council. For the purposes of 
to eall for booka, &c. any such audit and examination of accounts, 
the auditors may, by summons in writing, require the production be- 
fore them of all books, deeds, contracts; vouchers and all other docu- 
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ments and papers which they deem necessary ; and may require any 
person holding or accountable for any such books, deeds, contracts, 
vouchers, documents, or papers to appear before them at any such audit 
and examination or adjournment thereof, and to answer all questions 
which may be put to him with respect to the same, or to prepare and 
submit any further statement which such auditors may consider neces- 
sary in exaplanation thereof. 

44. The auditors shall be paid by the 
Board such remuneration as the Governor in 
Council shall determine. 

Within fourteen days after the audit and examination has been 
Audit report to be pub- completed, the auditors shall report upon the 
lished. accounts audited and examined, and shall de- 
liver such report to the Board, and the Board shall cause the same to 
be deposited in their office and to be published in the Fort St. George 
Gazette and in some one or more of the daily newspapers published in 
Madras, 


Auditor’s remuneration. 


45. The Board shall frame a scale of 
rates to be levied for each ‘or any of the follow- 
Levy of rates. : ; 

ing matters, viz:— 

(a) for the landing, shipping, wharfage, cranage, storage, or de- 
murrage of goods at, and for the porterage of goods on, from, 
or within,* 

(4) for permission for vessels or boats to approach or jie alongside, 

(c) and for animals or vehicles carrying goods and merchandise to 
or from or entering upon or plying for hire at or on 


any wharf, pier or dock in the possession or occupation of the 
Board, and may frame a scale of rates for the landing of goods at 
any place within the limits of the port whether within or withont the 
Harbour. Any such scale of rates shall be swnabltted to the Governor 
Sanction of the Governor 39 Council for sanc and after receiving 
in Council. such sanction shall h resplisbed in the Fort St. 
George Gazette; and such rates shall thereupa of sleviable by the Board. 
The said scale may, from time to time, subin svto the like sanction and 
publication, be altered, diminished, or incr dised, by the Board. 
Until a scale of rates is framed, sanc®%ned and published under 
: this section, the scale in force when this Act 
sien Bor kee Vat ee comes ipto operation under Section 3 of the 
continne in force until Madras Harbour Dues Act, 1882, shall be 
eer deemed to have been duly framed, sanctioned 
and published under this section. 


® Seo Madras Act I of 1892, sec. 2. 
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46. If, on the preparation of the estimate of any year, it appears 
Power to increase rates 'Hat the estimated income of the Board for such 
aan nay ee estimated year, after deducting therefrom the estimated 
Srey aren Coon yee expenditure of such year, will be insufficient 
for the payment of the interest which may be payable by the Board 
daring such year to the Secretary of State for India or to avy other 
creditor, and of the instalments which may be payable under Section 
31; 
or if, at any time in the course of a year, it appears that the in- 
come of such portion of the year as has then elapsed, and the estimated 
income of the residue of such year, ufter deducting therefrom the actual 
expenditure of such past portion and the estimated expenditure of such 


residue, will be insufficient ; 
the Board may, and upon the requisition of the Governor in Coun- 


oil, shall, 

increase the rates, for the time being in force, to such extent as 
will render the income of the year sufficient, as nearly as may be, for 
the payment of the said interest and instalments in full. 


Such additional rates shall be fixed by the Board, and shall be sub- 
mitted to the Governor in Council, and, if approved by the Governor in 
Council, shall be published in the Fort St. George Gazette, and shall 
become leviable after the expiration of three months from the date of 
such publication, and continue leviable until altered by the Board with 
the sanction of the Governor in Council, 


47. If the Board shall, for fifteen days after the receipt by them 
Oi Wonea’ making dda: of any such requisition from the Governor in 
fault, Governmentto im- Council, neglect or refuse so to increase such 
Powe ceeenee: rates, the Governor in Council may, by notifi- 
cation in the Fort St. Q ee Gazette, increase such rates as he thinks 
fit ; and such notificatic in ll have the same force asif a new scale 
of rates to the same effec for i been duly framed, sanctioned, and pub- 
lished under Section 40, rupee 
VIL—Or rus Po +s anp Functions or rae Boarp. 


48. For the amount oftEh rates leviable under this Act in res- 
be oteaniaree pect of.ny goods, the Board shall have a lien 
Sia ee arate on such goods, and may svize and detain the 


same until such rates are fully paid. 
49. Rates in respect of goods to be landed shall be payable im- 


Rates, &0., on goodswhen mediately on the landing of the goods ; in res- 
payable. pect of goods tobe removed from the premises 
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of the Board, or to be shipped for export, shall be payable before the 
goods are removed or shipped. 


50. The lien for such rates shall have priority over all other liens and 
Priority of lien of Board claims, except for general average and for the 
orerallocher Hens: ship-owner’s lien for freight upon the said goods, 
where such lien exists and has been preserved in the manner provided in 
Section 52, and for primage, and for money payable to Her Majesty or the 
Secretary of State in Council under any law for the time being in force. 


Saving of power of Chief 51. Nothing in this Act shall affect any 
Officer of Customs under power vested in the Chief Officer of Customs 
Srishing 1AM: under any law for the time being in force. 

52. Ifthe master or owner of any vessel or his agent, at or before 

Lien forfreight preaerv- the time of landing from such vessel any goods - 
ed after landing goods if at any wharf, quay, stage, jetty or pier in the 
ian as occupation of the Board, gives to the Board notice 
in writing that such goods are to remain subject to a lien for freight or 
other charges payable to the ship-owner to anamount to be mentioned in 
such notice, such goods shall continue liable to such lien to such amount. 


53. Such goods shall be retained in the warehouses and sheds of the 
Retention of such goods Board, or with the consent of the Chief Officer of 
until lien is discharged. Customs in the public Customs Warehouses, at 
the risk and expense of the owners of the said goods until such lien is dia- 
charged as hereinafter mentioned ; and godown rent shall be payable by 
the party entitled to such goods forthe time during which they may be so 
retained, 


54. Upon the production to any officer appointed by the Board in 
Discharge of ship-ownere’ that behalf of a document purporting to be a re- 
lien for freight. ceipt for, or a release from, the amount of such 
lien, executed by the person by or on whose behalf such notice has been 
given, the Board may permit such goods to be removed without regard to 
such lien : provided they shall have used reasonable care in respect to the 
authenticity of such document, 


55. Ifthe rates payable to the Board in respect of any goods are not 

If rates are not paid, or paid, or if the lien of ship-owner for freight or 
bende i pores ge other charges when such notice as aforesaid has 
sold af ies the ex pirsticn been given, is not discharged, the Board may, and 
of two months. in the latter event, if required by or on behalf of 
the person claiming such lien for freight, shall, at the expiration of two 
months from the time when the goods were placed in their custody, or if 
the goods are of a perishable nature, at such earlier period (being not less 
than twenty-four hours after the landing of the goods), as they shall think 
fit, sell by public auction the said goods, or so much as may be necessary 


to satisfy the amounts hereinafter directed to be paid out of the produce of 
such sale. 
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Before making such sale, ten days’ notice of the same shall be given 
by publication thereof in the Fort St. George 
Gazette, unless the goods are of so perishable a 
nature as, in the opinion of the Board, torender their immediate sale ne- 
cessary or advisable, in which event such notice shall be given as the ur- 
geucy of the case admits of. 


Notice of gale. 


If the address of the owner of the goods has been stated on the mani- 
fest of the cargo or in any of the documents which 
have come into the hands of the Board, or is 
otherwise known, notice shall also be given to the owner of the goods by 
letter delivered at such address, or sent by post ; but the title of a bona 
fide purchaser of such goods shall not be invalidated by reason of the omis- 
sion to send the notice hereinbefore mentioned, nor shall any such purchaser 
be bound to inquire whether such notice has been sent. 


Application of sale-pro- 56. The proceeds of every such sale shall 
aeeae be applied as follows :— 


Notice to owner. 


(a) in payment of the expenses of the sale ; 

(b) in payment, according to their respective priorities, of the liens 
and claims excepted in Section 50 from the priority of the lien of 
the Board ; 


(c) in payment of the rates of landing, removing, storing or warehous- 
ing tho same, and of all other charges due to the Board in respect 


thereof. 


The surplus, if any, shall be paid to the importer, owner or consigneo 
of the goods, or to his agents, on his applying for the same : provided such 
application be made within one year from the sale, or reason be shown to 
the satisfaction of the Board why such application was not so made ; and, 
in case such application shall not be so made or reason shown, such surplus 
shall be held by the Board upon trust for the purposes of this Act. 


57. If the master of any vessel in respect of which any rates, charg- 
Recovery of rates and 98 or penalties or payable under this Act, or un- 
charges by distraint of der any rules or orders made in pursuance there- 
vessel. of, refuses or neglects to pay the same or any 
part thereof on demand, the Board may apply to the Chief Officer of Cus- 
toms of the port, and such officer shall distrain or arrest such vessel and 
the tackle, apparel and furniture belonging thereto, or any part thereof, 
and detain the same until] the amount so due to the Board is paid ; 


and, in case any part of the said rates, charges or penalties, or of the 
cost of the distress or arrest, or of the keeping of the same, remains unpaid 
for the space of five days next after any such distress or arrest has been so 
made, the Chief Officer of Customs may cause the vessel or other thing so 
digtrained or arrosted to be sold, and, with the proceeds of such sale, shall 
satisfy such rates, charges or penalties and costs, including the costs of sale 
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' remaining unpaid, rendering the surplus (if any) to the master of such 
vessel on demand. 
58. Ifthe Board give to the officer of Government whose duty it is 
Port-clearance uot tobe to grant the port clearance of any vessel a notice 
granted till rates are paid. stating that an amount therein specified is due 
In respect of rates, charges or penalties chargeable under this Act, or un- 
der any bye-laws or orders made in pursuance thereof, against such vessel, 
or by the owner or master of such vessel in respect thereof, or against or 
in respect of any goods on board such vessel, such officer shall not grant 
such port-clearance until the amount so chargeable has been paid. 


SO nee ee eee 59. The Board shall not lease, farm, sell or 
without sanction ofGovern- alienate any power vested in them under this Act 
ment. of levying rates, without the assent of the Govern- 

or in Council. 
60. The Board may execute such works as they determine to be neces- 
sary or expedient for the purposes of the said 


Power to execute works. 1. Dour 


General nature of works ’ = 
indar this aac 61. Such works may inolnde 


(1) wharves, quays, docks, stages, jetties and piers within- the harbour 
or on the foreshore of the harbour, with all necessary and convenient arch- 
es, drains, landing-places, stairs, fences, roads, railways and approaches ; 


(2) tramways, warehouses, sheds, engines and other appliances for 
conveying, receiving, and storing goods landed, or to be shipped or other- 
wise ; 

(3) laying down moorings for carrying out the purposes of this Act, 
and the erection of cranes, scales, and all other necessary means and appli- 
ances for loading and unloading vessels; 

(4) reclaiming, excavating, enclosing and raising any part of the fore- 
shore of the harbour which may be necessary for the execution of the works 
authorized by this Act, or otherwise for the purposes of thie Act ; 

(5) the construction and application of dredges and other machines for 
cleaning, deepening and improving any portion of the harbour or foreshore ; 

(6) theconstraction of such breakwaters and other works witbout the 
limits of the harbour as shall be expedient for the protection of the said 
harbour and all such other works and appliances as may be, in the opinion 
of the Board, expedient for carrying out the purposes of this Act. 

62. The Board may procure such steam vessela as they think fit, and 


may employ the same or any of them in towing 
POWER LOOP Oe SUBS” -weaeels into, out of, or in the port : and may make 


such charges for such towage as they think fit, 


Power to enter into con- 63. The Board may enter into contracts for 
tracts. carrying into effect the purposes of thie Aot. 
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Contracts above Bs. 60,000 But no such contract, whereof the value or 
not valid without sanction amount exceeds fifty thousand rupees, shall be va- 


of Government. lid without the assent of the Governor in Council. 


64. No new work, the estimated cost of which exceeds two thousand 
Works to be sanctioned, rupees, shall be commenced by the Board, nor 
by Government. shall any contract be entered into by the Board 
in respect of any such new work untila plan and estimate of such work has 
been submitted to, and approved by the Board ; and, in case the estimated 
cost of any such new work shall exceed twenty-five thonsand rupees, it shall 


not be commenced until such plan and estimate have been sanctioned by the 
Governor in Council. - 


65. The Chairman may, for, and on behalf of, the Board, enter into 
Mode of executing con- &8Ny contract whereof the value or amount shall 
tracts. not exceed one thousand rupees, in like manner 
and form as if such contract were on his own behalf; but every other con- 
tract by, or on behalf of, the Board, shall be passed by the Board and shall 
be in writing and signed by the Chairman and by two Trustees, and shall 
be sealed by the common seal of the Board. No contract made otherwise 


than in compliance with the requirements of this and the last two preceding 
sections shail be valid. 


66. The Board may compound or compromise any claim or demand 
Power to compound or arising out of any contract entered into by them, 
compromise claims. or any action or suit instituted by or against them. 


67. The Governor in Council may, at any time, order a local survey 
Government may order OF ©Xamination of any works of the Board, or the 
survey or examination of intended site thereof; the cost of such survey and 


vcree exmination shall be borne and paid by the Board 
out of the monies in their hands by virtue of this Act. 


Government may restore 68. If, at any time, the Board allow any — 
or complete works. work constructed by them or vested inthem under 


this Act to fall into disrepair ; 


or do not, within a reasonable period, complete any work commenced 
by them, or included in any estimate sanctioned by the Governor in Council ; 


or do not, after due notice in writing, proceed to carry out effectually 
any works or repairs which are necessary in the opinion of the Governor in 
Council for the purposes of this Act, 


the Governor in Council may cause such work to be restored or com- 
pleted, or such repair to be carried out ; and the cost of any such restoration, 
completion or construction shall be paid by the Board ; and if the Board do 
not within a reasonable time provide for such payment, the same shall be 
recoverable in the manner provided in Act XI of 1879 or any other Act for 
the time being in force as to the recovery by Government of public loans. 
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Note. 

Act XI of 1879.—This Act is called “The Local authorities Loan Act,” 
and provides for granting loans to any body corporate, municipal committee, 
&c., and recovering the same from those bodies. 

69. If, at any time, it appears to the Governor in Council that the 

Govefoment may take works intended to be executed by the Board under 
possession, and revoke this Act have not been, and are not likely to be, 
powers of Board. : : : 

properly carried out or maintained by the Board, 
the Governor in Council may give six months’ notice, by order published in 
the Fort St. George Gazette, that, unless, within that period, the Board take 
measures, to the satisfaction of the Governor in Council, for the carrying out 
or maintenance of the said works, the powers by this Act conferred on the 
Board shall, at the end of such period, be cancelled. If, at the end of such 
period, the Board have not taken such measures, the Governor in 
Council may assume possession and management of the works already con- 
tructed, and may, by a like Notification, declare the powers of the Board to 
be cancelled , and upon publication of such Notifisation, all immoveable and 
moveable property, all righta of levying and recovering rates and penalties, 
all benefit of contracts, and all rights of suit which at the time are vested 
in the Board, shall be transferred to, and vested in, the Secretary of State 
for India in Council ; and the rights of all creditors of the Board ander this 
Act shall continue as against the said Secretary of State in Council to the 
extent of the property so transferred to and vested in him, 

70. The Board may, from time to time, 
make bye-laws— 
for the guidance of persons employed by them under this Act; 
for the safe and convenient use of the wharves, quays, jetties, sheda, 

warehouses, tramways, and other works constructed by them or 


vested in them under this Act, 
for the use of the public landing places constrnoted by or vested in 
then , 
for the reception, removal and porterage of goods brought within the 
premises of the Board and for the exclusive conduct of these ope- 
rations by the Board or persons employed by them ;* 
for keeping clean the harbour and basins and the works of the Board, 
and for preventing filth or rabbish being thrown therein or thereon ; 
for the mode of the payment of the rates leviable under this Act ; 
for regulating, declaring and defining the wharves, quays, jetties, 
stages, and piers vested in the Board on which goods shall be 
landed from vessels and shipped on board vessels ; 
and generally for carrying out the purposes of this Act. 
Power to alter or cancel 91. The Bonrd may, from time to time, 
e-Jawe. vary, alter or revoke any such bye-laws., 


Power to frame bye laws. 





# See Madras Act I of 1893, sec. 8. 


56 HARBOUR OF MADRAS. [act 11., 1886.. 


72. No such bye-law, or alteration or revocation of a bye-law, shall 
Approval of bye lawa:by have effect until the same has been approved by 
Government: the Governor in Council, and has been published 
for three weeks successively in the Fort St. George Gazette. 
Note. 


It should be noted that there must be three insertions in the Fort St, 
George Gazette of the bye laws or alterations of the bye-laws and that a 
single insertion is not sufficient. 

73. The Board may in such bye-laws prescribe such penalties as they 

Penalties for infringe- shall deem fit for the infringement of the same : 
ment of bye-laws. Provided that no penalty for any one infringe- 
ment of a bye-law shall exceed one hundred rupees, nor, in case of a con- 
tinuing infringement, shall any penalty exceed tifty rnpees per diem for 
every day after notice of such infringement shall have been given by the 
Board to the person guilty of such infringement. 


74. The Board shal! cause the said bye-laws and the scales of rates 
Bye-laws and scales of leviable by the Board to be printed in the English, 
rates and charges to be Telugu, Tamil, and Hindustani languages, and to 
exhibited: be hung up at the several wharves, docks, and 
piers And other convenient places on the premises of the Board, 


Government may annu! 75. The Governor in Council may, by an 
bye-lawe. order published in the Fort St. George Gazette at 
any time anuul any snch bye-law. 


VIIT.—PEnatrieés, 


76. Any person who boing a Trustee, or an officer or servant of the 

For being interested in Board, shall acquire, directly or indirectly, any 

contracts with the Board. ghare or interest in any contract or employment 

with, by or on behalf of, the Board, shall be deemed to bave committed the 
offence made punishable by section 168 of the Indian Penal Code. 


Provided that nothing in this section shall apply to a person— 
(a) having a share in any Joint-Stock Company which shall contract 
with, or be employed by, or on bebalf of the Board ; or 
(6) having a share or interest in any newspaper in which any adver- 
tisement relating to the affairs of the Board may be inserted ; or 
(c) interested in any loan of money to the Board. 
Note. 


Section 168 of the Indian Penal Code is as follows :—Whoever, being 
s public servant, and being legally bound, as such public servant, not to 
engage in trade, engages in trade, shall be punished with simple imprison- 
ment for a term which may extend to one year, or with fine, or with both, 


77. Any person employed under this Act, not being a public servant 
For obtaining illegal within the meaning of section 2lof the Indian 
gratification. Penal Code, who shall accept or obtain, or agree- 
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to accept or attempt to obtain from any person, for himself or for any other 
person, any gratification whatever, other than legal remuneration, as a re- 
ward for doing or forbearing to do, any official act, or for showing or for- 
bearing to show, in the exercise of his official functions favour or disfavour 
to any person ; or for rendering or attempting to render any service or dis- 
service to any person with the Board or with any public servant as such, 
or with the Government, shall be liable to the same punishment as is pro- 
vided by the Indian Penal Code in the case of the like offence committed 
by a public servant. 
Note. 

Same punishment &c.—See section 161 of the Indian Penal Code, 
under which the offender is punishable with imprisonment of either descrip- 
tion for a term which may extend to three years, or with fine, or with both. 

78. Any person who, when duly required so to do by any auditor of 

For refusing or neglect- ®ccounts under section 43, shall refuse or neglect 
ing to appear before an to appear before such auditor or to produce any 
auditor of accounte, &. books, deeds, coutracts, accounts, vouchers, docu- 
ments or papers, or to answer any question or prepare and submit any state- 
ment shall be punishable for every such neglect or refusal with fine which 
may extend to one hundred rupees, 

79. Any person who without license of competent authority wilfully 
For depositing filth, &c.,on deposits, or permits his servants to deposit any 
the wharves or foreshore. = dugt, dirt, dung, ashes, refuse or filth of any kind, 
vr broken glass, earthernware, or rubbish, in or upon any wharf, dock or 
pier in the possession of the Board, or in or upon any part of the foreshore 
of the port, shall be punishable with fine which may extend to ten rnpees 
for each offence. 

80. Avy person, other than the Board or the Conservator of Port, 

For setting upany erec. Who shall, without fret obtaining the written 
tion below high-water consent of the Governor in Council to his s0 do- 
mark in the port. ing, make, set up or fix, within harbour limita, 
any wharf, quay, pier, mooring or other erection whatsoever, shall be pu- 
nishable with fine which may extend to one thousand rupees, and to a fur- 
ther fine which may extend to one hundred rupees for every day during 
which he shal! permit such wharf, quay, pier, mooring or other erection, 
to remain after notice to remove the same has been given to him, 

Any such wharf, quay, pier, mooring or other erection within harbour 
limits may be removed by the Board, and the person who made, set up or 
fixed the same, shall also be liable to pay all expenses which may be incur- 
red by the Board in the removal thereof. 

81. Ifit be found, when goods are imported at, or exported from, 

any wharf, dock or pier in the possession of the 
tee Taanie Sot conde Board, that the weight or quantity of such goods 
dc. has been understated in any document presented 


to any officer of the Board for the purpose of enabling him to determine 
the rates pavable in reanart of tha eata mnnda ar ennenl tha -——-- - 
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goods shall be liable to pay to the Board such sum not exceeding twice the 
proper rates on the weight or quantity of goods so understated as may be 
determined by the Board, and the said sum shall, on the application of the 
Board, be recoverable under a Presidency Magistrate’s warrant as if it were 
a fine inflicted by such Magistrate. 

82. Any person who removes or attempts to remove, or abets within 
the meaning of the Indian Penal Code the remo- 
val of any vesselor goods with the intention of 
evading payment of the rates lawfully due in respect thereof to the Board, 
shall be punishable with fine which may extend to fifty rupees. 


For evading tolls, &c. 


83. If, through the negligence of any person having the guidance 
Recovery of valne of da- OF command of any vessel, or of any of the mari- 
mage to any property of | ners or persons employed on such vessel, damage 
Ene Hoare shall be caused to any wharf, dock, pier or other 
work, in the possession of the Board, the amount of such damage shall, on 
the application of the Board, be recoverable, together with the cost of such 
recovery, by distress and sale, under a Presidency Magistrate’s warrant, 
of a sufficiont portion of the boats, masts, spars, ropes, cables, anchors or 
stores belonging to such vessel: Provided that posuch warrant shall issue 
until the master of such vessel has been duly summoned to appear, or, if 
he appears, until he has been heard ; and provided also that no such warrant 
shall issue if the vessel was at the time under the ordors of a duly authoriz- 
ed officer in the service of the Board, or of the Master Attendant’s depart- 
ment, 

84. Except as is otherwise provided in section 81, all offences against 

Cognizance of offences this Act or against any bye-law published under 

against this Act, section 72 shall be cognizable by a Presidency 
Magistrate. 

All monies recovered from any offender by way of ne or damages shall 

be paid to the Board. : 

Provisions of the Crimi- 85. The provisions of the Criminal Proce- 
nal Procedure and Indian dure Code relating to execution so far as the same 


x licable to : 5 
eee ooo es ated uader are applicable and sections 67, 68 and 69 of the 


thia Act. Indian Penal Code shall apply to all offences 
committed and to all porsons punished under the provisions of this Act. 
Notes. 


As to the provisions of the Criminal Procedure Code relating to exe- 
cution, see Chapter XXVIII of Act X of 1882. 


If the offence be punishable with fine only, the imprisonment which 
the Court imposes in default of payment of the fine shall be simple, and 
the term for which the Court directs the offender to be imprisoned, in de- 
fault of payment of fine, shall not exceed the following scale, thatis tosay, 
for any term not exceeding two months when the amount of the fine shall 
not exceed fifty rupees, and for any term not exceeding four months when 
the amount shall not exceed one hundred rupees, and for any term not ex- 
ceeding six months in any other case.—S, 67, I. P. C. 
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The imprisonment which is imposed in default of payment of a fine 
ahall terminate whenever that fine is either paid or levied by pracess of 
law.—S. 68,1. P. C. 


If, before the expiration of the term of imprisonment fixed in default 
of payment, such a preportion of the fine be paid or levied that the term of 
imprisonment suffered in default of payment is not less than proportional 
to the part of the five still unpaid, the imprisonment shall terminate.—S. 
GO. TPC. 


1X,—MiIsceELLANEOCS, 


re ; 86. Whenever any day by this Act ap- 
rovision when day aps F 
pointed by this Actforany Pointed for any purpose shall happen to bea 
purpose falls on a Sunday Sunday or a public holiday, tho business ap- 
or public holiday. . 

pointed to be done on such day shall be done on 
the day next after such Sunday or public holiday. 

87. Nosuit or other proceeding shall be commenced againat any person 
for anything done or purporting to have been 
done, in pursuance of this Act without giving to 
such persor one month’s provious notice in writing of the intended suit or 
other proceeding, and of the cause thereof, nor after six months from the 
accrual of the cause of such suit or other proceeding. 

The Board shall not be responsible for any Act or default of any offi- 
cer or servant appointed under this Act or of any Master Attendant, any 
Harbour Master or of any Pilot or of any Deputy or Assistant of any of 
the officers aforesaid, or of any person acting under the authority or direc. 
tion of any such officer, Deputy or Assistant ; 

nor forany damage sustained by any vessel in consequence of any de- 
tect in any of the moorings, hawsers, or other things belonging to the Board ; 

nor shall the Board, or any of the said officers or servants, be liable in 
damages for any act bon2 fide done, or ordered to be done by them in pur- 
gsuance of this Act. 

88. From aud after the issuing of the second Notification mentioned 
in section 2 of this Act, the Madras Harbour Dues 
Act VI of 1882 is repealed save so far as it relates 
to offences committed, acta done and penalties incurred before this Act 


Limitation of suits, &c. 


Repeal. 


came into operation. 
Note. 


See note under sec. 2 as to the issue of the second notification rcfer- 
red to in this section. It was issued on the lst of June 1886, for the pur- 
pose of bringfng this Act into force. On Ist June 1886, therefore, the 
Madras Harbour Dues Act VI of 1882 was repenled, 
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SCHEDULE A. : 
(Rerexeep TO 1x Section 25.) 


The north and south arms of the Harbour with the area enclosed 
therein, and all the foreshore lying within the limits of the Port as defined 
in this Act excepting only that piece of ground situated east of the Beach 
Road being known as the Custom Honse iron yard and now in the occupa- 
tion of the Emigration department, and also the piece of ground situated 
east of the same road occupied by the office of the Deputy Commissioner of 
Police. 

2. The pier, the jetties constructed and the moorings laid down by 
Government, and any line of railway constructed by the Government for 
the purposes of the harbour within the aforesaid limits. 





SCHEDULE B. 
(RersrRep TO 1m Secrion 29.) 


ScHEDULB of the Sums referred to in section 29 calculated according to 
the estimate of the Total Cost of the Harbour Works from the lst 
day of April 1883. 

Estimate Cost 


of Work. 
Rs. 
achinery, Tools and Plant oes 

Preliminaries and Stores ... aes es 2,19,917 
North Pier ... a See ies .- 19,98,120 
South Pier ... es ae se w=: 17,28,125 
Establishment ae aes ve = 4,03, 434 
Lighting Entrance ... att ai oF 20,000 
Moorings __... ve ee “ee aes 4,197 
Contingencies me es ioe .»  2,83,891 
Other Charges ee ‘ve ee se 957 


Total... 46,54,641 


SCHEDULE C. 
(RgreRRED TO IN Ssction 36,) 
Form of Debenture. 
Tus Trustees or THE Harpour or Mapras. 
: The 188 . 
By virtue of the Act No. of 1885 of the Council of the 
Governor of Madras for making Laws and Regulations, entitled ‘‘ The 
Madras Harbour Trust Act, 1885,” we, the Trustees of the Harbour of 


No 


Madras, in consideration of the sum of Rs. paid to us by 
A, B., of promise to pay to the said , or order, 
the said sum of Rs. after the date hereof togethey with interest 
at the rate of per centum per annum, payable half- 
yearly on the day of 
and the day of 

Given under our Corporate Sea) this day of 186 = 


(Signatures of the Chairman and two Trustees.) 


of the Corporation, 
TL. 8 
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MADRAS SALT ACT. 
M. ACT NO. IV. OF 1889. 


PasseD ON THE 380TH DecemBER 1889. 


An act to consolidate and amend the law relating tothe Salt Revenue tn the 
Presidency of Fort St. George. 


WHEREAS it is expedient to consolidate and amend the law relating to 
the Salt Revenuo inthe Presidency of Fort St. 


pene George ; it is hereby enacted as follows :— 
eee eee 
CHAPTER I. 
PRELIMINARY. 
Short title. 1. This Act may be called ‘‘The Madras 
- Salt Act, 1889:” 


It extends to the whole of the Presidency of Fort St. George ; Provid- 
ed that the Governor in Council may, from time 


tent. ; ; : 
meee to time, by notification exempt any local area 
from the operation of all or any of the provisions 
eorane: of this Act other than this section and section 2. 


2. Theenactments specified in the schedule 
hereunto annexed are repealed to the extent 
shown in the third column of the said schedule. 

All licenses granted, orders, rules and appointments mado, notifica- 
tions published, local limits defined, and powers 
conferred, under any of such enactments, or under 
any enactments thereby repealed, shall, so far as they are consistent hore- 
with, be deemed to have been respectively granted, made, published, defined 
and conferred, under this Act. 

3. In this Act, unless there be something 
repugnant in the subject or context— 


Knactments repealed. 


Saving of powers. 


Interpretation clause. 


(a) ‘“ Salt Revenne” means revenuo derived or derivable from any 
price, duty, fee, tax, fine, confiscation, or pay- 
ment imposed or ordered under the provisions of 
this Act, or of any other law for the time being in forco relating to salt, 


“ Salt Revenue.” 


(>) ‘“ Salt’? means chloride of sodium, and includes swamp salt, spon- 
. taneous salt, and salt or saline solutions made or 
won produced from any saline substance or from salt- 
earth. 
(c) ‘Saline substance’ means any sub- 
stance naturally containing salt. 


9 


“ Saline substance.” 
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“Balt-earth.” (d) * Salt-earth” means earth containing salt. 


(e) ‘ Saltpetre”’ means nitrate of potash, and in any local areas which 
may be defined in this behalf from time to time 
by the Governor in Council by notification shall 
include any or all kinds of carbonates, nitrates, or sulphates of soda and 
potash specified in such notification, 


“ Saltpetre.” 


(f) ‘* Manufacture” includes excavation, collection, removal, prepa- 
ration, steeping, evaporation, boiling or any one 
or more of those processes ; and also the sepa- 
ration of salt from any saline substance or from saltpetre. 


“Manufacture.” 


“(g) ‘Circle’ means a local area from time 
to time constituted as such by the Governor in 
Council by notification. 

(h) ‘* Inspector” means an officer in charge of a circle, and includes 
avy officer who may be specially invested by Gov- 
ernment with the powers of an Inspector under 
this Act. 

(z) ‘Salt Factory” includes any place used or intended to be used for 
the manufacture of salt or for the storage or keep- 
ing of the same pending payment of duty, and 
all embankments, channels, reservoirs, lands, buildings, and waste places 
situated within the limits thereof as defined from time to time by the Gov- 
ernor in Council ; but does not include a warehouse appointed or licensed 
under the Sea Customs Act, 1878. 

(j) ‘* Salt-work” means any defined area within a salt factory, which 

is used for the manufacture of salt and which is 
separately registered as such in the public ac- 
counts, 
(k) ‘* Contraband Salt” means salt, saline substances, salt-earth or 
saltpetre manufactured without license, or dealt 
with by any person in contravention of any enact- 
ment for the time being in force or of any order, permit or license issued 
thereunder, or of any Rule made in pursuance thereof. 

Bat it shall not include salt-earth which has been merely excavated 
or collected, unless such salt-earth is found within the limits of any local 
area wherein such salt-earth is declared by a notification of the Governor 
in Council to be contraband salt, nor shall it include sea water. 

(lt) ‘‘ Commissioner” means the officer appo- 
inted by the Governor in Council under section 
4, clause (a). 


“Circle.” 


‘* Inspector.” 


“Salt Factory.” 


‘* Balt-work.” 


‘ Contraband Salt.” . 


*¢ Commissioner” 


(m) ‘* Licensee” means a person to whom a license to manufacture salt 
or saltpetre is issued, and includes any person 
registered as the transferee of such license under 
the provisions hereinafter coutained. 


Licensee.” 
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« Magiatrate.” (n) “ Magistrate’ means a Magistrate appo- 
inted under the Code of Criminal Procedure. 

Imprisonment.” (o)} ‘“ Imprisonment” means inprisonment 


of either description as defined in the Indian 
Penal Code. 


“ Waung.” (yp) ‘* Maund” means a maund of eighty- 
two and two-sevenths pounds avoii dupoisWeight, 


« Place.” (gq) ‘* Place” includes a house, building, 
shop, tent, or vessel. 


CHAPTER II. 
THe APPOINTMENT OF OFFICERS. 


4. Notwithstanding anything contained in Regulations I and II of 
1803 the Governor in Council may, from time to time, by notification— 


(a) appoint an officer, who shall, either asa 
The Governor in Council M ; 
way appoint au officer to ember of the Board of Revenue or subject to 


control the administration the orders of the Board of Revenue or indee 
ene Cale. Depenuneeys pendently of the Board of Revenue, as the Gover- 
nor in Council may direct, have tho control of the adininistration of the Salt 
Department and of the collection of the Salt Rovenug ; and 


may withdraw from Board (b) withdraw from the Board of Revenue or 
of Reveuue or Collectors of 


the Collector of and Revenue any or all of their 
Land Reveuue their powers ; . : 
iu respect of SaltRevenue. OF his powers in respect of the Salt Roveuue. 


Note. 


Reg. 1 of 1803 defines the duties of the Board of Revenue, and Reg. II 
of 1803 the authority of Collectors. 


5. The Governor in Council may from time to time appoint officers 
Deputy, and Assistant of the Salt Department subordinate to the Tom. 
Commissioners avd Ins- missioner, under the designation of Deputy and 
PORLOrR: Assistant Commissioners and Inspectors of Salt 
Revenue, or under such other designations a8 may seem fit,and may aug. 
pend, reduce, transfer, or diemiss any officer so appointed. 


The Governor in Council may dclegate avy of his powers under this 
section to the Commissioner. 


6. Theappointment of all other subordinate officers of the Salt Depart- 


ment shall, under such orders as the Governor in 
Subordinate officers. . : : : : 
Council may from time to time prescribe, vest in 
the Commissioner, who muy fine, suspend, reduce, trauster, or dismiss any 
subordinate officer so appointed. 
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7. The Commissioner may from time to time, with the sanction of 
Delegation of powers by the Governor in Council, by notification, autho- 
the Commissioner. rise any Officer snbordinate to him to exercise 
any of the powers conferred on him by this Act, within such local area, 
aud subject to such limitations as he may thiok fit. 
—— 
CHAPTER III. 
Or true MANnoracrore oF Sar. 
PART I.—General. 

Manufacture without 8. No person, not beiny a public servant 
license iNegal. manufacturing on behalf of Government, shall 
manuufactare salt unless duly licensed as hereinafter provided. 

9. The Commissioner may grant licenses for the manufacture of 


Commissioner may grant salt. Every license shall relate to specified 
licenses ; salt works and shall contain such particulars 


and conditions as the Governor in Council may from time to time pres- 
cribe, The Commissioner may at any time call for any license and may 

may call for and alter mend or alter it or may tender to the licensee 
themortender newlicense, new license 1n accordance with any further 
conditions which may be so prescribed. 

seas Se guar disstaartas If such new license is not accepted by the 
fused, may cancel previous the licensee, the Commissioner may direct 
repese that the previous license shall be cancelled. 


Every person whois registered as a manufacturer of salt at any 
salt factory in existence when this Act comes into force, shall be 
deemed to be duly licensed to manufacture salt hereunder until a 
license shall be issued to him. 

Two descriptions of 10. Licenses for the manufacture of salt 
licenses. may be either— 


(i) for the manufacture of salt for sale to Government, or 
(ii) for the manufacture of Salt for general sale. 


11. Licenses shall be transferable and may be relinquished. Pro- 
Transfer and relinquish- Vided that no‘transfer or relinquishment shall 
ment of licenses. have avy effect against the Commissioner 
unless and until it shall have been registered or accepted under such 
rules as the Governor in Council may from time to time prescribe. 


12. For the purposes of this Act, the licensee shall be taken to 

i eanase tee takeun te be the owner of the license and of the salt 
be owner of license and works specified therein. Provided that nothing 
eee woreee herein contained shall affect the liability of 
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the licensee towards any person who may have an interest in, or lien 
upon, such license or salt works, 


138. The Governor in Council may by Notification establish a salt 
Power to establish and factory in any land which is the property of 
close factories. Goverument, or in which the owner thereof 
shall permit the establishment of a salt factory. Subject to the pay- 
ment of compensation as hereinafter provided, the Governor in Coun- 
cil may in like manner close any salt factory or portion ‘thereof by 
directing cancellation of the licenses relating to salt works therein com- 
prised. 
14. The Governor in Council may direct that any salt factory or 
Power to substitute Portion of a salt factory worked for sale of salt 
either system of manufac: to Government shall be worked for general 
Hine fOr Une QUE: sale of salt, aud that any factory or portion of 
a factory worked for general sale of salt, shall be worked for sale of 
salt to Government. 


Provided that no such change shall be in- 


Proviso. ; 
troduced during & manufacturing season. 


15. The intention of the Governor in Council to effect such chan- 
Notice to be given of fe shall be declared by a notification not later 
intention to substitute. than the first day of Juve in the year preceding 
that in which the change is to take effect, and notice of such inten- 
Power to recall lisenses tion shall further be served on the general 
Bnd snsue eNOS: body of licensees at the factory affected. On 
or after the first day of December next ensuing and before the com- 
mencement of manufacture, the Commissioner shall cause all licensees 
to be summoned to receive new licenses, and if avy of them fail to at- 
tend in person or by aathorized agent at the time and place mentioned 
in the summons and to accept the licenses tendered, the Commissioner 
may declare the existing licenses cancelled. 


16. Salt works for which licenses have been relinquished under 
Rotentjon of salt works Section I] or cancelled under sections 9, 13, 15, 


for which licenses have 25, 27, or 73, shall be at the disposal of the 


Pe eas, Se issioner, who shall determine whether 
celled to be determiued by Commissioner, aera 
Commiseioner. the salt works shall be retained within the salt 


factory or not. 
(a) Lf the Commissioner directs that the salt’ works shall be re- 
d here anit tained within the factory, the proprietary 
Procedure wher 


works are retained within right of other persons therein, if any, shall 
e . q e 
eae thereupon vest in the Governor in Council and 
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the Commissioner shall pay the value of such proprietary right to the 
late licensee. In calculating such value the value of the land as a Bite 
for salt manufacture shall not be taken into account. The Commis- 
sioner shall, if he admits the existence of such proprietary right, 
tender to the late licensee such sum as he considers to represent the 
value thereof, and if the sum tendered is not accepted or such pro- 
prietary rightis not admitted by the Commissioner, he shall refer the 
Jate licensee to a U.urt of competent jurisdiction, In the case of salt 
works for which licenses have been cancelled under sections 9, 13, or 


15, the Commissioner shall also pay to the late licensee compensation 
at the rates fixed in section L2. 


(6) Ifthe Commissioner directs that the salt works shall not be 
Procedure where they ‘etained within the factory he shall exclude 
are not retained. them from the limits thereof, and no pay- 
ment for the value of any proprietary right shall be made, but in the 
case of salt works for which licenses have been cancelled under sections 
9, 13, or 15, the Commissioner shall pay the late licensees compeunsa- 
tiup at the rates fixed in section 18, 


Provided that no compensation under this section shall be payable, 


if it is excluded by express stipulation in the 


Proviso. conditions of the license. 


17. Pending the disposal of salt works 

Treatment of works 16 
pending dieposal, in the under section 16, in case of dispute as to suc- 
case of dispute, orof sus- cession to a deceased licensee aud whenever a 


pocmienior deonae: license is suspended under this Act the Com- 
missioner may— 


grant atemporary license for manufacture in the works in ques- 
tion ; or flood them with water ; or 


take any other measure he may think fit to prevent injury to 


manufacture in neighbouring salt works or the spontaneous gene- 
ration of salt. 


18. The compensation payable under section 16 to a licensee shall 
be at the rate of four annas every maund of salt 


in the average quantity anoually stored from 
the salt works to which the license cancelledor relin quished relates. 


In the case of a license to manutacture salt for sale to Government, 
such average quantity shall be calculated on the number of years in 
which the salt works have been worked during the five years last pre- 
ceding. In the case of a license to manufacture salt for general sale, 
such average quantity shall be calculated on the period not exceeding 
five years last preceding during which the license has been in force. 


Compensation payable. 
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19. The Commissioner may without payment anthorize the im- 
mediate destraction of all salt manufactured by 
licensees otherwise than according to the con- 
ditions of their licenses. 


Power to destroy salt. 


20. The Commissioner may cause guard-sheds to be erected at 
Power to erect guard- NY place in any salt factury without payment 


sheds. of compensation for the use of the land occupi- 
ed thereby. 
Parr Il.—Of the Manufacture of salt for sale to Government. 
Factories for sale of salt 21. The provisions of this part shall apply 


to Government. only in salt factories or portions of factories 


worked for sale of salt to Government. 


1 + oe $ 
Pawar “ts. eae 22. The Commissioner shall determine 
quantity of salt to be the quantity of salt to be manufactured in 
manufactured. ; 
each year by each licensee. 


Lhe Commissioner shall pay licensees for all salt manufactured ac- 
Commissioner to pay for cording to the conditions of their licenses and 
eals manufactured. delivered into store by them, at such rates as 
the Governor in Council may from time to time prescribe. 


23. Licensees shall be bound at their own expense to maintain in 
Obligationsand duties of repair their salt works and the minor irrigation 
licensees. channels which supply brine thereto, and to de 
liver all the salt manufactured by them into store at the place and in 
the manner appointed by the Commissioner for the factory or for the 
salt works of the licensee. They shall also be bound, when called up- 
on by the Commissioner, to provide labor and materials for securing 
salt in store and for executing repairs to the platforms, main-channels, 
roads, and other works of the factory, and shall be paid therefor at the 
rates usually paid in the neighbourhood for labour and materials of a 
similar-description. 


94. If the licensees fail to agree among themselves as to the pro- 
Power to enforce perfor- portion in which they shall execute, perform 
mance of obligations by li- and do the severe! works, duties and things 
ies aaa mentioned in the lat preceding section, if 
shall be Jawful for the Commiseioner to determine such proportion by 
order to be affixed in a conspicuous place in the salt factory, and the 
licensees shall thereupon he bound to execute, perform and do such 
works, daties and things accordingly within a time to be named in the 
said order, and if any licensee shall fail so to do, the Commissioner 
may take such steps as he may think fit for the execution, performance 
and doing of such works, duties and things, and may recover from such 
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licensee the-amount of any expenditure which the Commissioner may 
have incurred owing to such refusal or neglect. 


mavsicr Onamimionee 25. In case of a licensee failing to exer- 
in case of want of due dili- cise due diligence in manufacture, or commit- 
gencecrdetanliaby neentee ting any default under section 23 or 24, the 
Commissioner may— 
impose upon the licensee a fine not exceeding one-tenth of the sum 
payable at the prescribed rates on the quantity of salt deter- 
mined under section 22 ; or 
suspend the license for such period as he may think fit; or 
one month after notice cancel the license. 


Part IIL—Of the Manufacture of Salt for gencral sale. 


Factories for general 26. The provisions of this part shall apply 
wale of salt. only to salt factories or portions of factories 
worked for general sale of salt. 


97. The Commissioner may, after giving one month’s notice, 
Power to cancel license cancel the license for any salt work at which 
on failure to manufacture. no galt shall have been manufactured during 
the two manufacturing seasons last preceding. 


28. Salt in store at any salt factory, or part ofa factory, which 
Removal of sult from may be closed in the manner hereinbefore pro- 
closed factory. vided, or the property of any licensee whose 
license may be cancelled or suspended, shall be removed within six 
months of the date of such closing or of the cancelinent or suspension 
of such license, for which purpose only the license shall continue in 
force; and if the licensee shall fail so to remove the salt’ on payment of 
the duty thereon, it shall be forfeited to Government and disposed of as 
the Commissioner may think fit. 


29. The Commissioner may, by order in writing, require a licen- 
Salt to be protected, re- °° to protect salt manufactured by him in 
heaped and secured and such manner as the Commissioner shall con- 
storage works constructed. sider guflicient in any place appointed by the 
Commissioner for the storage or keeping of salt for the factory or for 
salt works of the licensee, to reheap and secure in such manner as he 
may direct any portion remaining out of a heap or store which has 
been opened, or to construct or repair to the Commissioner’s satisfaction 
any embankment, platform, building, or works required or set apart for 
the purpose of storage, and if the licensee shall fail to comply with 
such order within ten days of the receipt thereof, the Commissioner 
may do what is required ormay sell or destroy salt so left unprotected or 
unstored and may recover the cost from the licensee. 
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30. The Commissioner may call on a licensee to store in such 
Refuse galt to be stored Manner as he may direct any sifted or refuse 
or destroyed. salt manufactured by him which may be lying 
unstored, or, at the option of the licensee, to destroy the same; and if the 
licensee shall fail either to store or todestroy such salt within ten days 
of the receipt of the order so todo, the Commissioner may cause such 
Balt to be destroyed and may recover the cost of such destruction from 
him. The Commissioner shall determine whether any salt is sifted or 
refuse for the purposes of this Act. ; 


31. The licensees at each Salt Factory shall be bound, at their own 
Licensees to maivtainin ©@Xpense, to construct and maintain within the 
good order roada, channels, jimits of the factory in good repair to the sa- 
ROB PEON ae: tisfaction of the Commissioner all roads and 
all channels, reservoirs, embankments, drying grounds, platforms, and 
other works used or intended to be used for the manufacture and stor- 
age of salt, and also all works wherever situated for the protection of 
the factory from inundation or for the supply of brine. 


32. In case the licensees shall fail to execate the works specified 
When works may be 10 thelast preceding section, or, with the’sanc- 
undertaken bySalt Depart- tion of the Governor in Council, whenever it 
ae appears desirable that any such work should 
be undertaken by the Salt Department, the Commissioner may cause 
such works to be executed and may recover the cost thereof, in such 
proportions as may seem fit, from the licensees. 


33. Every person applying for a permit to remove salt from a 
esciatiin og panndees salt factory under this Chapter shall be legally 
remove salt legally bound bound to declare in the application the price 
bo neNe BPr0es at which the salt has been sold sand the full 
consideration given or agreed to be given therefor. 


34. No licensee shall be entitled to claim from Government oum- 


Liability of Government pensation for any loss or damage to stored or 
for loss or damages to sult wunstored salt lying at any salt factory, unless 
me eerony it be proved that such loss or damage wag 
caused by the wilful act or neglect of an officer of the Salt Department 
employed at the factory at which the salt was lying. 





CHAPTER IV. 
MANUFACTURE AND REFINEMENT OF SALTPETRE. 
35. No person, not being a public servant manufacturing on be- 
Manufacture of saltpetre half of Government, shall manufacture or re- 
without license illegal. fine saltpetre unless duly licensed as herein- 
after provided. 
S 10 
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Commissioner may grant 36. The Commiseioner may grant licens 
licenses. ses for the manufacture or refinement of salt- 
petre. 
Two kinds of licenses. 37. Such licenses may be either— 


A. For the manufacture only of saltpetre in its crude form, or 

B. For the manufacture and refinement of saltpetre, and the 
separation and purification of salt in the process of 
Booch manufacture and refinement. 


38. The Governor in Council may from time to time by notifi- 
cation determine the fees to be paid for such 


Fees for licenses. : : 
licenses in any local area. 


39. Licenses under this chapter shall be annnal and shall con- 
tain such particulars and conditions as the Go- 
vernor in Council may from time to time pres- 
eribe, and every license nnoder clause B, section 37, shall relate to spe- 


cified premises. 


Conditious of license. 


40. Whenever any license onder this chapter is cancelled or sus- 
Dieposal of materials on pended under section 73, the Commissioner 
cancellation or suspension may, by order in writing, require the licensee 
ohcene to destroy all materialsin his possession capable 
of being used in the manufacture of salt or in the refinement of salt- 
petre ; and in case the liceneee shall fail so to do within ten days, the 
Commissioner may cause them to be destroyed, and may recover the 
eost from the licensee, 
41. The Commigsioner may, from time to time, and shall, when- 
Payment of duty onealt ever any license under clause B, section 37, is 
on cancellation or suspen- cancelled or suspended, by order in writing, 
Bion:-oF Neener: call on the licensee to pay the daty leviable 
under section 43 on all salt found on the premises and to remove the 
salt. Ifthe licensee without reasonable excuse fail so to do within ten 
days, the Commissioner may sell the salton behalf of Government 
subject to payment of duty, or may destroy it and recover the cost of 
guch destruction from the licensee. 


42. The Commissioner may, from time to time, by order in writ- 
Licenses to fence premi- ing, call on any person licensed under clause 
ges and store materials, B, section 37— 
(1) to fence the premises to which the license relates, 
(2) to keep the fences in repair, 
(3) to store or protect the materials used or produced therein, 
in such manner as he may direct. If the licensee fails to carry out 
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such order within one month, the Commissioner may cancel his license 


or may suspend it or may himself do what is required and recover the 
cost thereof from the licensee. 


CHAPTER V. 
Removal or Sarr aND Payment or Dory anp CHaraeEs. 


~ 43. Subject to avy rules which may be framed by the Governor 
Sanceramoriionn: “10 Council under section 85, no salt shall be 
factory except under per- removed from any Salt Factory, otherwise than 
a ee ofduty on account of Government, or for travsport to 
a place of storage authorized by the Commis- 
sioner, and no salt sball be removed from such authorized place of stor- 
age, except under a permit aud upon payment of duty at the rate fixed 
by the Governor-General in Council under the Indian Salt Act, 1882, 
and of the following charges :— 


A—For every maund of salt sold on account of Government such 
sum as may be fixed under general or special order of the 
Governor in Council, or determined by auction sale, not being 
less than any minimum fixed under section 8 of the Indian 
Salt Act, 1882. 


B—For every maund of salt sold by or on account of a licensee 
under section 10 (ii) such sum as the Commissioner, under 
such rules as the Governor in Council may from time to time 
prescribe, may fix as sufficient to cover all or any of the 
following charges or portions thereof :— 


{1) The rent or assessment of the land occupied by the factory, 
and of the land or buildings on or in which the salt was 
stored. 


(2) Interest at five per centum per annum on the capital cost of 
the works constructed at the expense of Goveroment with- 
in the factory of any of the descriptions, or for any of the 
purposes, mentioued jn section Jl. 


(3) The cost of any works executed under section 32 and not 
recovered thereunder. 


(4) So much of the annual expenditure incurred by the Govern- 
ment on the establishments maintained at the factory or 
place of storage for the purposes of guarding the salt and of 
realizing the revenue thereon, as nay exceed five percentum 
on the duty levied on the salt therein sold in preceding offici- 
al years and as has not been recovered by Goverument, 
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44. Every holder of a permit for the removal of salt from a Salt 
Holder of permittosuper- actory shall be bound to superintend either in 
intend weighment of salt person or by his servant or agent the weighing 
ahd person superintending 
responsible for quantity re. OUt of the same, and the person actually su- 
moved. perintending such weighment shall be bound, 
to prevent the removal of any quantity in excess of that for which the 
permit has been granted, and may test the weights and scales used 


in the weighment thereof. 
45. The Commissioner may establish Preventive Stations at 
Establishment of Pre- Which all salt removed from any specified fac- 
ventive Stations. tory shall be detained and examined. 


CHAPTER VI 
Or rHe Powers or Poustic OrFicers For THE DerEcTION AND PUNISHMENT 
oF OFFENCES AGAINST THE SALT Law. 


' 46. Avy Magistrate on information given that contraband salt 
ita gistests. say. thane is manufactured, sold, or kept in any place 
search warrant on inform- within his Jarisdiction may issue a warrant to 
ws search for such salt. Before issuing such 
warrant the Magistrate shall examine the informant on oath or affirm- 
ation and the examination shall be reduced into writing and be signed 
by the informant and by the Magistrate. 
47. Whenever any officer of the Salt, Police, Land Revenue, 
When Officer of Salt or Abkari, or Customs Departments, empowered 
other department may by the Governor in Council in this behalf, has 
a he oe te be reason to believe that contraband salt is being 
observed. manufactured, sold, or kept in any place, and 
that the delay in obtaining a search warrant will prevent the discovery 
thereof, such officer shal] first record in writing (so far as may be 
practicable)— 
(a) the name, residence and calling of the informant (if any) ; 
(b) the locality and description of the place in which, and the 
name of the person for or by whom, the contraband salt is 
manufactured, sold or kept ; and 
(c) the supposed quantity and description of the contraband salt, 
with the grounds of believing the same to be contraband ; 


and may then between sunrise and sunset enter and search any 
such place and may seize and carry away all contraband salt and all 
things liable to confiscation under this Act which he may find, and 
wey destroy any works constructed in such place for the manufactare 
of euch salt or to cause or assist the spontaneous generation of salt ; 
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and may also arrest any person concerned in the manufactnre, sale, 
or keeping of such contraband salt or in dealing therewith. Any pergon 
arrested under this section shall be admitted to bail by the officer con- 
ducting the search if sufficient bail be tendered for the appearance of 
such person before the Inspector. 


48. Whenever the Head of a village has credible information 
When Head of village that contraband salt is manaofactured, sold, or 
may search, kept,in his village, he may between sunrise and 
sunset, search the place in which sach salt is believed to be, manufac- 
tured, sold, or kept, aud shall seize and carry away all such salt and 
all things liable to confiscation under this Act which he may find and 
he shall forthwith forward them with a report mentioning the circum. 
stances under which, and the person in whose possession, they were 
found, to the nearest Salt Factory or Police Station. 
49. Any officer of the Salt, Police, Land Revenue, Abkari or Cus- 
toms Departments may arrest without warran - 
When offenders may be . ; 
arrested, and anything lia- 1 any public thoroughfare or open place other 
ble to confiscation seized, than a dwelling place any person fonnd com- 
without warrant. ari : : 
mitting an offence under this Act, and in any 
such thoroughfare or open place may seize and detain anything which 
he has reason to believe to be liable to confiscation under thig Act, 
and may search any person, vessel, vehicle, animal, package, or cover- 
ing, upon whom or io or upon which he may have reasonable cause to 
suspect any such thing to be. 


50. Any person who may be accused or reasonably suspected of 
Patho rorcuing ie aise committing an offence under this Act, and who 
name and residence or ON Gemand of any officer of the Salt, Police, 
giving false ones may be JTiand Revenue, Abkari or Customs Depart- 
arrested. 
ments, or of any other person duly empowered, 
refuses to give his name and residence, or who gives a name or resi- 
dence which such officer or person has reason to believe to be false, nay 
be errested by such officer or person in order that his name and resi- 
dence may be ascertained, 
51. All searches under this Chapter shall be made in accordance 
Procedure ia case of with the provisions of the Criminal Procedure 
search. Code, so far as the same are consistent here- 
with, and where made by a Head of a village shall be reported within 
‘twenty-four hours to the Magistrate having jorisdiction. 
52. Whenever any search or arrest or seizure is made under seo- 
Report of search or tion 47, 49, or 50, the officer making it shail, 
seizure. within twenty-four hours, make a full report of 
the particulars of sueh Breene? or seizure to his immediate official su- 


perior. 
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53. Whenever any person is arrested under the provisions of this 
Persons arrested, how to Chapter and has not been admitted to bail 
be dealt with. under section 47, the person arresting him shall 
forthwith forward him to the Inspector of the Circle in which the ar- 
rest was made, or, if snch Inspector be not within a distance of ten 
miles from the place at which such arrest took place, to the nearest 
Police Station, with a report of the circumstances under which such 
arrest was made. 
54. Qn any such person being brought to a Police Station as afore- 
Procedure by Police Sta- 881d, the officer in charge thereof shall admit 
tion officer. him to bail to appear when summoned before 
the Inspector of the Circle within the limits of which the offence with 
which he is charged is suspected to have been committed, and in default 
of bail shall forward him in custody to such Inspector. 


05. ’ Whenever any person charged with having committed an of- 
fence under this Act is brought before an Ins- 
pector or appears before him on bail, such Ius- 
pector shall after such inquiry as he may deem fit either release bim 
or admit him to bail to appear before the Magistrate having jurisdic- 
tion, or in default of bail forward him in custody to such Magistrate. 


56. Before any person is released on bail, a bond in sufficient but 
Bond and sureties of Dot excessive sam of money as the officer ad- 

accused. mitting him to bail thinks proper shall be exe. 
cuted by such person ‘and by one or more sureties conditioned that such 
person shall attend in accordance with the terms of the bond and shall 
continue to attend until otherwise directed by the Inspector before 
whom he was bailed to attend or the Magistrate as the case may be. 

Provided that the officer admitting any such person to bail may 
dispense with the requirement of a surety or sureties to the bond exe- 
cuted by such person. 

57. Whenever, by reason of default of appearance of a person 

Spe ees Se tae ae bailed to appear before an Inspector, such Ins- 

fault of person admitted pectoris of opinion that proceedings should be 
tobail to appear before had to compel payment of the penalty men- 
PUADREHOR: tioned in the bond, he shall forward it to the 
Magistrate having jurisdiction to try the offence of which the person 
bailed was accused, and the Magistrate shall proceed to compel payment 
of the penalty in the manner provided by the Code of Criminal Proce- 
dure for the recovery of penalties in the like case of default of appear- 
ance by a person bailed to appear before his own Conrt. 


Procedure by Iuspector. 


58. Any Inspector may, after recording his reasons io writing, 
Inspector may ‘summon 8Ulmmon any person to appear before bim whom 
suspected persons. he has reason to suspect of having committed 
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nn offence under this Act. On such person appearing before such Ins 
pector he shall be dealt with under section 55. 


59. <Any officer of the Salt Department duly empowered in this 

Selt officers may snm- bebalf by the Govervor in Council may sum- 

mon witnesses. mon any person to appear before himself to 

give evidence in any investigation relating to the Salt Revenne or to 

an offence under this Act or to produce any document relevant thereto 
which may be in his possession or under bis control, 


Provided that-no person shall be summoned to appear at a greater 
distance from his usual place of residence than the Governor in Council 
may trom time to time by notification direct. 

60. Summonses shall be in writing, shall require the person sum- 
moned to appear at a stated time and place, 
and shall be signed by the officer issuing them. 
Summonses under section 59 shall state whether the person summoned 
ig required to give evidence or to produce a document, or both. 

61. Persons summoned under section 59 shall attend as required 

Examination of witnesses #24 shall answer all questions relating to such 
summoned by Salt officers. investigation put to them by such officer. Such 
answers shall be reduced into writing, and shall be signed by such 
officer. 

62. Such officer may proceed to the residence of any person who 

When attendance to be ffm sickness or other infirmity may be unable 
diepenaed with, and proce- to attend before him, or whom by reason of 
dore in such cases. rank or sex it may not be proper to summon, 
and may there examine him instead of summoning him to appear; 
and the provisions of section 61 shall apply in such case. 

63. Any person summoned merely to produce a docament shall 

be deemed to have complied with the summons 
Persons summoned to 


produce documents may if he cause snch document to be produced, ind- 
send them. tead of attending personally to produce the 


Term agi summonses, 


same. 
64. Whenever an Inspector forwards in custody any person ac- 
cused of an offence under this Act to the 
A occicalicude a ean Magistrate having jurisdiction or admits any 
potent Magistrate. such person to bail to appear before such Ma- 
pistrate, such Inspector shall also forward to such Magistrate a report 
setting forth the name of the accused person, the nature of the offence 
with which he is charged, and the names of the persons who appear to 
be acquainted with the circumstances of the case ; and shall send to such 
Magistrate any article or samples which it may be necessary to produce 


before him. Upon the receipt of such report, the Magistrate shall 
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proceed in like manner as if report bad been made to him under olause 
(b), section 191, of the Code of Criminal’ Procedure, 


65. Such Inspector shall exercise all the powers conferred by the 
Piveie-or Lampesler'te Code of Criminal Procedure on an officer in 
cause uttendance of wit- charge of a Police Station in respeot to causing 
nesses. the appearance before such Magistrate of such 
persons as he may consider necessary to be examined by the Magistrate. 


66. No person accused or suspected of having committed an off- 
Accused not to be de- ence under this Act shall be detained in cus- 
tained in custody for a tody for a longer period than under all the 
longer period than twenty- . ; 
four honra without special circumstances of the case is reasonable ; and 
authority. such period shall not, in the absence of the 
special order of a Magistrate, exceed twenty-four hours exo|psive of 
the time mecessary for the journey of such person to the place where 
the Inspector may be and from thence to the Magistrate having juris- 
diction. : 


67. All officers in charge of Police Station shall take charge of 
Police to take charge of and keep in safe custody, pending the orders 
articles seized. of the Magistrate or of an Inspector, all things 
seized under this Act which may bedelivered to them; and shall allow 
any officer of the Salt Department who may accompany euch things 
to the Police Station or who may be deputed for the purpose by his 
superior officer to affix his seal to such things or to take samples of 
and from them. All samples so taken shal] also be sealed with the seal 
of the officer in charge of the Police Station. 


68. All officers of the Salt, Police, Land Revenue, Abkari and 
Officers of Balt andother Customs Departments and Village Officers of 
departments to agsisteach the Revenue and Police Departments, shall, 
Sher upon notice given or reqaest made, be legally 
bound to assist each other in carrying out the provisions of this Act. 


69. All officers of the Police, Land Revenue, Abkari and Cus- 
Officers of Police ang m8 Departments shall be bound to give im- 
other departments bonnd mediate information to an officer of the Sal, 
fe a cas offences against Department, and every officer of the salt De- 
partment shall be bound to give immediate in- 
formation either to his immediate official superior or to an Inspector 
of all breaches of any of the provisions of this Act which may come 
to hie knowledge ; and all such officers shall be bound to take all rea- 
sonable measures in their power to prevent the commission of any such 
breaches which they may know or have reason to believe are about or 
likely to be committed. 
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70. All Zemindars, proprietors, tenants, under tenants and cul- 

Peataiaia: “and: thee tivators, or other persons who own or hold Jand 

bound to report manufac- on whichrthere shall be any manufacture of 

ture of contraband salt, : 

contraband salt, shall in the absence of reason- 

able excuse, be bound to give notice of the same to a Magistrate or to 

an officer of the Salt, Police, Land Revenne, Abkari or Customs De- 
partments, immediately the same shall come to their knowledge. 


71. At the conclusion of any inquiry into or trial of an offence 

By whom confiscations underthis Act, the Court may order the con- 
may be adjudged, &e. fiscation of anything liable to confiscation un-_ 
der this Act in connection with such offence. 


Whanever confiscation is so ordered, the Court may give the owner 
of such thing an option to pay, in lieu of confiscation, such sum of mo- 
ney as the Court may think fit. 


In any other case when anything liable to confiscation under this 
Act has been seized, the Commissioner may, subject to such rules as 
the Governor in Council may prescribe, order the confiscation thereof. 


72. The Governor in Council may by 
rule provide in regard to things liable to be 
seized under this Act— 


Disposal of things seized. 


(2) that the owner or person having the charge of any animal 
seized and detained shall provide from day to day for its 
keep while detained, and that, if he omits to do so, such 
animal may be sold by public auction, and the expenses 
(if any) incurred on account of it defrayed from the 
proceeds of the sale : 


(5) that when anything is seized and an order for its release is 
subsequently passed, and the owner does not, within a pe- 
riod to be fixed by such rule, appearto claim such thing 
and tender the duties, penalties, and charges, (if any) due 
in respect thereof, it may be sold by public auction, and 
such duties, penalties, and charges be aefrayed from the 
proceeds of the sale : 


(c) that the surplus proceeds of a sale under clause (a) or clause 
(5) of this section shall, if not claimed by the owner of the 
thing seized within a period to be fixed by such rule, be 
forfeited to Government. 

S ll 
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73. The Commissioner may cancel any license if the licensee shall 
Power to canceland sus- have been convicted of any offence under this 
pend licenses. Act, or may suspend or cancel any license in 


case:of breach of the conditions thereof. 


CHAPTERVII. 
PENALTIES. 


74. Any person who— 
Penalty for removal of (a) removes any salt without or in excess 


It without ori f , ' 
Nett tc. of the permits rendered necessary by this Act; 


(b) except for agricultural or building purposes, excavates, 
collects or possesses salt-earth in any local area webre it 
is contraband salt ; or 


(c) manufactures contraband salt in any other way than by exca- 
vating or collecting salt-earth ; or 


(dq) purchases, obtains, possesses, sells, or weighs contraband salt 
other than salt-earth knowing or having reason to believe 
it to be contraband ; or 


(e) refinds saltpetre without such license as is prescribed by 
Chapter 1V of this Act ; or 


(/) attempts to commit or within the meaning of the Indian Penal 
Code abets the Commission of any of the above acts, 


shall on conviction be punishable for every such offence with im- 
prisonment for aterm not exceeding six months or with fine not exceed- 
ing five hundred rupees, or with both. 


75. Any person who is guilty of any act or intentionél omission 
Penalty for actor omis- 10 contravention of section 44 of this Act, or 
sion in contravention of of any rule framed by the Governor in Council 
section 44, clauses (c), (e) . 
and (9) of section 86, or of under clauses (c), (e) and (g) of the section 85, 
sh or of any permit granted under this Act, shall 
on conviction be punishable with fine which may extend to two- 


hundred rupees. 


76. Any officersof the Salt, Police, Land Revenue, Abkari or 
Castoms Departments, or any head of a village, 

Penalty for vexatious : 
seizure or arrest by Officer Who enters for the purposes of search any house 
of taps . ea orate building, vessel or enclosed place, without rea- 
a ica a sonable cause to believe that contraband salt 
18 mauufactured, sold, or kept therein; or who vexatiously and un- 
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necessarily seizes any article on the pretence of seizing or searching 
for contraband salt, or, who vexatiously and unnecessarily detainag, 
searches or arrest any person or stops or detains any vehicles or vessela 
in transit, or who in any other way vexatiously exceeds his lawful 
powers, shall on conviction be punishable with fine which may extend 
to five hundred rupees or with imprisonment for aterm which may 
extend to six months, or with both. 


¢7. Any Salt or other officer exercising powers under this Act or any 

Pauly doe weeanons other person who vexatiously and unnecossarily 

delay by officer of Salt or delays forwarding to the Inspector or to the officer 
other department. . : : : 

: in charge of the nearest Police Station, as requir- 
ed by section 53 of this Act, any person arrested or any articlo seized under 
this Act, shall be punished with fino which may extend to two hundred 
rupees. 


78. Any Salt officer who without lawful excuse shall cease or refuse 
Pannlip for Raleemeue to perform or shal] withdraw himself from the 
refusing to do duty, orus- duties of his office, unless expressly allowed to do 
ing violence to person it go in writing by the Commissioner or unless he 
ers cHneey: shall have given to his superior officer two mon- 
ths, previous notice in writing of his intention to do 89 ; or, 
who shall offer any unwarrantable violence to any person in his custody ; 


shall, on conviction, be punishable with fine which may extend to six 
months’ pay or with imprisonment which may extend to three monthe, of 
with both, 


79. All contraband salt ; 


all salt, saltpetre, saline substances or salt-earth in regard to which any 


wine thingeare hublege-. Clonee relating to salt may be proved to have 


confiacation. been committed ; 
all vessels, vehicles, materials, implements, utensils, animals, packages 


and coverings employed in the manufacture, purchase, sale, keeping, con- 
cealment or conveyance thereof, or in otherwise dealing therewith ; 


shall be liable to confiseation. 


CHAPTERVIILI 
GENERAL PROVISIONS, 


80. All Rules made and Notifications issued nnder this Act shall he 
made and issued by publication in the Fort St. 


d Notificatio , 
Roles an 1Hcationr George Gazette ; provided that ali such Rules and 


how to he published. 
Notifications where by any acf or omission ia made punishable shall be 


published in three successive issues of the Fort St. George Gazette, and for 
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at least: two months in the official Gazettes of the districts to which or to 
parts of or to places in which it may be determined that they shall apply. 
All such Rules and Notifications shall thereupon have the force of law and 


be read as part of this Act and may in like manner be varied, suspended or 
annulled. 


81. All notifications and orders conferring powers or imposing duties 

Mode of conferring pow- oder this Act may refer to persons by name or 

ers, &o. by office or to classes of officials generally by their 
official titles, 


82. Whenever under the provisions of this Act it may be necessary to 
Procedure ns to service Serve any person with a summons or & notice, or 
of summons, &c. to tender a license, such service or tender shall 
be made in accordance with the provisions of the Code of Criminal Proce- 
dure regarding the service of summons, so far as they may he applicable to 
the circumstances of the case. 


Provided that a registered letter addressed to the usual residence of any 
person may be substituted for any other mode of serving a summons or 
notice upon that person. 


And provided also that when a notice has to be served upon the gener- 
al body of the licensees of a Salt Factory it shall be sufficient to affix the 
notice to a prominent part of the factory office and to keen it so affixed for 
not less than seventy-two hours. 


83. All contraband salt found in any house, building or enclosed place, 

Presumption a8 to pos- shall be presumed, until the contrary is proved, 

BesBion. to be in the possession of the occupier of such 
house, building or place, 


84. All sumsrecoverable under this Act, or in any way due to Govern- 
Recovery of sume duo to ment on account of the Salt Revenre, may be de- 
Government. ducted by the Commissioner from any money 
owing to the person from whom such sums may be recoverable or due which 
may be in the hands of the Commissionor or under his disposal or control, or 
may be recovered by the Commissioner by attachment and sale of salt be- 
longing to such person and remaining within the limits of a factory. If not so 
recovered, such sums may be recovered by Collectors of Districts on appli- 
cation from the Commissioner as if they were arrears of Land Revenue, 


85. The Governor in Council may from time to time make Rules con- 
sistent with this Act for regulating the following 


Power to make rulos. matters, namely— 


(a) the grant of licenses and permits and the particulars and condi- 
tions to be contained therein ; 

(L) the registry afid acceptance of trauafers and relinquishments of li- 
censes , 
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(c) the manufacture, storage, sale and removal of salt or saltpetre in 
and from Salt factories ; 


(d) the time for the payment of duty and other chargcs and tko assess- 
«+ ment of such charges; 


(e) the manufacture and refinement of saltpetre ; 


(f) the grant of batta to witnesses and of compensation for loss of 
time to persons released by an Inspector on the ground that they 
have been improperly arrested, and to persons charged before a 
Magistrate with offences under this Act and acquitted ; 

(g) the routes by which salt shall be taken to a preventive station ; 

(h) the disposal of things seized or confiscated ; and 

(i) generally the carryiug out of the provisions herein contained. 


86. An appeal shal! lie from all proceedings and orders of officers ap- 
pointed under this Act to their respective imme- 
Appeal against orders. diate superiors. 
87. No action shall lie against the Secretary of State for india in 
ease at Council or against any officer in respect of any 
Limitation of suit or pro- 
secution for anything done order passed or act bona fide done or ordered to be 
or orderedto be done under = done under this Act. No snit or prosecution shall 
ecw be instituted for anything done or ordered to be 
done under this Act after the expiration of six months from the accrual of 
the cause of action or from the date of the act or order complained of. 
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SCHEDULE. 





Number and Year. 





Regulation 1 of 1805 
Regulation II of 1807 


Act XVII of 1840 
Act VII of 1852 


Madras Act VI of 187)... 


Madras Act lI of 1878... 


Madras Act VI of 1878... 


Madras Act I] of 1882 


Madras Act 1V of 1882... 


Subject. Extent of Repeal. 
.| Revenue derivable} The whole so far as it has 
from salt... ...| Dot, already been re- 
pealed. 


.| Salt monopoly in| The whole so far as it is 


Canara and Malabar.| now in force in any 


local area. 
Penalties for breaches Do. Do. 
of Salt Laws 
Do. DG. - 2s Do. Do, 


Exoise duty on Salt,..; The whole so far os it has 
not, already been  re- 
pealed. 


Earth-salt... ...| The whole so far as it is 
now in force in any 
local area. 

Salt Commissioner...| The whole. 


Protection of the Salt Do. 
Revenue 


Amending the Madras Do. 
Act I of 1882, 





MADRAS ABKARRY ACT. 
M. ACT NO. I. OF 1886. 


Passed on the 2nd February 1886. 


An Act to consolidate and amend the Abkari Law of the Presidency 
of Madras. 


WHEREAS it is expedient to consolidate and amend the law relating to 
the import, export, transport, manutacture, sale, and possession of intoxi- 
cating liquor and of intoxicating drugs in the Presidency of Madras; It 


is enacted as follows :— 
Note. 


In March 1884 the Government appointed a Committee consisting of 
Messrs. Garstin, H. BE, Stokes, Wilson and Bliss, to advise on the subject 
of the Abkari administration. The Government at the same time an- 
nounced their decision to transfer the duty of maintaining a preventive 
FK-tablishmeut from the coutractors to the State, and considered the Salt 
Department as peculiarly fitted for the work, In presenting their report 
in April 1834, the Committee submitted an abkari Bill—the ground work 
of the Present Act—based on the Bombay Act V of 1878, as a necessary 
corollary to their recommendations. This Bill was on the legislative anvil 
for a comparatively long period being repeatedly subjected to discussion 
in the Council before it was enacted into law, 


I.— PRELIMINARY AND DEFINITION. 
1. This Act may be cited as ‘‘ The Madras 


enone Abkari Act, 1886.” 
It extends to the whole of the Presidency of 
Extent. 
Madras ; 


And it shall come into force in any local area within the said Presi- 

dency to such extent and from such date as ths 

Governor in Council by Notification shall direct 
Note. 


By Notification No, 39, in the Fort St. George Gazette, dated the 17th 
February 1886, the Act came into force as respects liquor ouly and not. in- 
toxicating drugs in the whole of the Madras Presidency, except the Sche- 
duled Districts, from the 17th Febraary 1886. 

See Revenue Notitication No. 74, 17th March 1886, at page 187 of the 
Fort St. George Gazette of the same date, changing the designation of the 
Department of Salt Reveuue to that of Salt and Abkari Revenue, 


Commencement. 


2. From the ‘date on which this Act comes into force in any local 
area, the enactments mentioned in the schedule 

Repeal of enactments: hereto annexed shall be ropealed to the extent 
specified in the third column of the said schedule : 

Provided that all licenses granted under any of the said enactments 

in force on the date on which this Act comes into force in any local area 
shall continue in force for the periods for which the same have been ree- 
pectively granted, subject to the provisions of the enactments under which 


such licenses were granted : 
S 12 
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Provided further that the said repeal shall not affect any act done, or 
any offence committed, or any proceedings commenced, or any claim which 
has arisen, or any penalty which has been incurred, before this Act comes 


into force. 
3. In this Aot, unless there be something 


Interpretation. repugnant in the subject or context— 


(1) “ Abkari revenue ” means revenue derived or derivable from any 
duty, fee, tax, fine or confiscation imposed or or- 


i i Re ” ; 

Samer notes dered under the provisions of this Act, or of any 

other law for the time being in foroe relating to liquor or intoxicating drugs. 
Note. 


This definition is a reproduction of that in the Bombay Abkari Act, 
The expression used here is, it will be observed, ‘‘ liquor” and not intoxi- 
cating liquor” as in the preamble. 

(1) “Abkari officer” means the Commissiouer, a Collector, or any offi- 

“Abkari officer.” cer or other person lawfully appointed or invested 
with powers under section 4or 5 and includes the 


Board of Revenue when exercising any of its functions or, powers in respect 


of Abkari Revenue. 
Note. 


Regarding the powers of the Board of Revenue of Madras, see Regu- 
lation 1 of 1803, Regulation II of 1803 describes and determines the powers 
of Collectors in the Madras Presidency. 

“Commissioner. (3) ‘Commissioner’ means the officer ap- 
pointed by Government under section 4, clause(a). 


(4) ‘‘Collector” means a Collector of Land Revenue, or any person 
appointed under section 4, clause (b), to exercise 
al] the powers or to perform all the duties of a 
Collector under this Act. 
; (9) ‘‘ Abkari Inspector” means an officer 
OADk a i . 

ppnete eaeraeers appointed under section 4, clause (d). 


‘ia  f (6) “Imprisonment” means imprisonment of 
P : either description as defined in the Indian Penal 
Code. 
“poddy.” (7) “Toddy” means fermented or unferment- - 
ed juice drawn from a cocoanut, palmyra, date 
or any other kind of palm tree. 
(8) “Spirits” means any liquor containing 
alchol and obtained by distillation, 
“Liquor.” (9) “Liquor” incladss spirits of wine, me- 
"  thylated spirits, wine, toddy, beer and all liquid 
consisting of or containing alcohol, 


“Collector.” 


“Spirits.” 
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Note. 
It will be noted that the term defined ig liquor” and not‘intoxicating 


pt heal as inthe preamble, See also the definition of ‘ Abkari Revenue 
above, 


“Beer.” (10) “Beer” includes ale, stout, porter and all 

other fermented liquors usually made from malt. 

(11) “Country liquor” means liquor manufactured in British India 

“Country liquor.” on which duty of excise has not been levied or is 

not leviable under this Act at the full rates of 

duty chargeable on liquor imported into British India from foreign coun- 
tries by sea. 

(12) “Foreign liquor” includes all liquor 


“Foreign liquor.” : 
ai other than country liquor. 


Provided that in any case in which doubt may arise the Governor in 
Council may declare by notification what for the purposes of this Act shall 
be deemed to be “‘ country liquor’ and what “ foreign liquor’. 


Note. 


Foreign liquor includes not only liquor imported from foreign count- 
ries, but also Jiquor manufactured in British India on which duty of excise 
at the full tariff rate chargeable on liquor imported into British India has 
been levied or is leviable. 

(13) “Intoxicating drug” includes ganja, bhang and every preparation 
and admixture of the same, and every intoxicat- 
ing drink or substance prepared from any part of 
the hemp plant (Cannabis Sativa or Indica), from grain or from other mate- 
rial and not included in the term “ liquor,’’ but does not include opium or 
anything incloded within the meaning of that word as defined in the Indian 
Opium Act, 1878. 


“Intoxicating drug.” 


(14) ‘Sale’ “or selling” includes any trans- 
fer otherwise than by way of gift. 


Note. 

Under the Indian Contract Act IX of 1872. “sale” is the exchange of 
property fora price. It involves the transfer of the ownership of the things 
soid from the seller to the buyer, 

In Act III of 1864 “‘sale” or “selling” was defined to include bartering 
or receiving in pawn for liquor, grain or any other articles. 

The supplying of liquor to members of clubs of the ordinary kind and 
not of a proprietary character was declared not to amount to “sale,” See 
Proceedirigs of the Board of Revenue dated the 30th June 1886 No, 1478, 
embodying the opinion of the Advocate General of Madras. 

In the matter of Mohon Walad Vithoba, the Bombay High Court held 
that a transfer of gania from one shop to another, both shops belonging to 
the same licensee, does not constitate a sale. 


(15) “Import” means to bringing into the Madras Presidency from 


sea, or from foreign territory or from any other 
part of British India. 


“Sale” or “selling.” 


“Import.” 
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(16) “Export” means to take out of the Madras Presidency to sea, or 
to foreign territory or to any other part of British 


“Export.” India 
py is (17) “Transport” means to move from one 
eee place to another within the Madras Presidency. 


Note. 
Place includes also a house, building, shop, tent and vessel. See clause 20, 


(18) “Manufacture” includes every process, whether natural or artifi- 
cial, by which any fermented, spirituous, or ine 
*‘Manufacture.” ae : . de te . 
toxicating liquor or intoxicating drug is produced 
or prepared, and also re-distillation aud every process for the rectification of 
liquor. 
Note. 

In their Proceedings dated 17th June 1870 based on Act IIT of 1864, 
the Madras High Court rnled that sweet palm juice which by exposnre to 
the operation of natural causer, ferments and becomes toddy is as much 
manufactured by the person who exposes it as if the same result were pro- 
duced by the process of distillation. The definition above embraces this rn- 
ling. 
(19) “Rectification” includes every process whereby spirits are purified 

or are colored or flavored by mixing any material 


therewith. 
«Plage. (20) “Place” inclades also a house, building, 
Place. 
shop, tent and vessel. 


‘‘Rectifioation.” 


LI.—EsTaBLISHMENT AND CONTROL, 


4. Notwithstanding anything contained in Regulations I and II of 
1808, the Governor in Conncil may, from time to time, by Notification ap- 
plicable to any district or local area in which this Act is in force, 


(a) appoint an officer, who shall exercise all the powers of a Collector 
in respect of the Abkari Revenue and who shall, 


The Governor in Conncil . 
may appoint an officer to either asa member of the Board of Revenue or 
coutrol the administration gy bject to the orders of the Board of Revenue or 


he Abkari D t t; 
of the ari Department; independently of the Board of Revenue, as the 


Governor in Council may direct, have the contro] of the administration of 
the Abkari Department or of the collection of the Abkari Revenue or of 
both ; and may direct that the control exercised by the Board of Revenue 
over Collectors in respect of the Abkari Revenue shall be exercised by such 


officer ; 
(b) appoint any person other than the Collector of Land Revenue to 


exorcise all or any of the powers and to perform 


may appoint special Col- 
lectors of Abkuri Revenue; )] or any of the duties of a Collector in respect 


of the Abkari Revenue, either concurrently witb or in exclusion of the Col- 
lector of Land Revenue, subject to such control as the Governor in Council 


may from time to time direct ; 
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may withdraw Abkari 
powers from Board of Re- 
venue or Collectors of Land 
Revenue ; 


may appoint officers to 
take action under sections 


40 to 58; 
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(c) withdraw from the Board of Revenre or 
the Collector of Land Revenue any or all of their 
or his powers in respect of the Abkari Revenue; 


(d) appoint officers to perform the acts and 
duties mentioned in sections 40 to 53 inclasive of 
this Act; 


(¢) appoint subordinate officers of such classes and with such desig- 


and subordinate officers ; 


Nations, powers, and duties under this Act as the 
Governor in Council may think fit ; 


(f) order that all or any of the powers and duties assigned to any 


may appoint any Govern. 
ment officer or other 
peraon to uce as abuve ; 


and mav delegate any of 
his powers to an Abkari 
officer. 


officers under clauses (d) and (e) of this section 
shall be exercised and performed by any Goy- 
ernment officer or any person ; 

(g) delegate toany Abkari officer all or any 
of his powers under this Act, 


Note. 


This chapter relates to the appointment of an Abkari Commissioner 


and of Subordinate Abkari Officers, The provisions made are such as to 
admit of the gradual transfer of the administration to the Special Depart- 
ment and to ennable the Government to vary the organization of the staff, so 
as to meet the circumstances of different parts of the country and different 
systems of taxation. 


5. The Governor in Council may from time 
to time make rules— 


Ri’ >3 for the guidance 
of Abkari officers. 


(1) prescribing the powers and duties under this Act to be exercised 
and performed by Abkari officers of the several classes ; and 
(2) regulating the delegation by the Board of Revenue, by the Com- 


missioner, or by Collectors of any powers conferred by this: 
Act or exercised in respect of Abkari Revenue under any 
Act for the time being in force. 


Import, Export, AND TRANSPORT. 


6. No liquer or intoxicating drug shall be imported unless, being 
Imnort of liqaor or in- liable to the payment of duty under the Indian 
toxivating ding. Tariff Act, 1882, or any other law for the time 
being in force relating to the duties of customs on goods imported into 
British India, it has been dealt with according to such law. 

Provided that aubject to the orders of the Governor in Council the 
Collector may, from time to time, permit the import of liquor or intoxicat. 
ing drugs, or of any kind of liquor or intoxicating drugs, other than liquor 
or intoxicating drugs liable to the payment of duty under such law as 
aforesaid, on payment of the duty, if any, to which the same is liable under 
this Act and on such other terms as he thinks fit, and may cancel such 


permission. 
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Note. 


This section corresponds with section 9 of the Bombsy Abkari Act V 
of 1878, 

The Collector has not been authorized to delegate his powers under this 
Section. 

For the definition of “liquor,” “‘intoxictaing drug,” “import,” “export,” 
and ‘transport. See sec. 3. See the Indian Tariff Act V1I1 of 1894 as 
to the rates of duty on liquors. 


Under section 6 the permission of the Governor in Council is required 
for the import of liquor other than liqzor liable to the payment ot duty 
under the Tariff Act, or any other law for the time being in force relating 
to duties of customs on goods imported into British India. Spirits maua- 
factured in Mysore are uot liable to any duty of customs, and therefore in 
connection with the procedure to be adopted for sending a consigument of 
country spirit from Bangalore to England it was ruled that under Section 
6 of the Abkari Act, the consent of the Governor in Council is necessary 
before liquor can be imported into British India from Mysore. Such per- 
mission will be granted on condition that the spirit is exported uuder bond 
subject tothe provisions of the Customs Act and the Board’s Standing 
Order No. 161, or conveyed toa distillery or private warehouse under bond 
with a view to its being excised for local consumption.—See G. O., dated 
the 10th February 1887, No. 186. 


With regard to the question of establishing a depot at Salem for the 
supply of country spirits from the Government distillery at Bangalore, it 
was decided that as Mysore has not been declared to be “foreign territory” 
under Act X1 of )882,* the import of spirits from Mysore falls under the 
proviso to Section 6 of the Abkari Act, and «may be permitted subject to 
the payment of such duty as may be fixed under Section 17 (a) and under 
such other terms as the Collector may presciibe. Duty would have to be 
levied at the rates fixed for the local areas in which the spirits were declared 
for consumption ; but as there is nothing in the Abkari Act to necessitate 
its levy at the moment of import, its actual collection might be deferred 
until the time of its issue from the warehouse. Sufficient notice should be 
given to the Collector of the intended despatch of consignments of spirits, 
to enable him to issue permits for their transport from the frontier to their 
destination; and the importer should execute either a special or a general 
bond, as at present required in the case of transport of spirits from distil- 
leries to excise depots, The importer must, of course, produce with each 
consignment the permit granted by the officer in charge of the Bangslore 
distillery. Seo Proceedings of the Board of Revenue, dated the 3lst March 
1886, No. 783, 


The importation of toddy from the Nizam’s dominions into Bellary hag 
been permitted under the proviso to Section 6, on the payment of a trans- 
port duty of one rupee for every 25 gallons of toddy equivalent toa duty 
of 8 pies per gallon, as an experiment, under Section 18 (f) of the Abkari 
Act. if the Nizam’s dominions had been declared to be “‘toreign territory” 
under the Tariff Act of 1882,* the import daty on toddy would be limited 
to one anna a gallon. See G. O., dated the Zlat May 1886, No. 367. 


7 No liquor or intoxicating drog shall be exported unless it bas 
Export of liquor orin- ‘been lawfully imported by sea into any port in 
toxicatiug drug. the said Presidency, and its export is permitted 





® Repealed.—See now Act VIII of 1894. 
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by competent authority on payment of the fee or duty, if any, to which it 
is liable under any law for the time being in force on its transhipment or 
re-ex portation. 


Provided that subject to the arders af the Governor in Couneil the Col- 
lector may, from time t time, permit the export of liquor or intoxicating 
drugs, or of any kind of liquor or intexicating drags, on payment of the 
duty, if any, to which the same is liable under this Act and aon auch other 
terms as he thinks fit, and may caneel such permission. 


Wote. 
This section corresponds with section 10 of the Bombay Abkari Act. 
There is an obvious inconsistency in the expression “in the sa:d Presi- 
denoy” indicating the Madras Presidency, in the absence of any prior allu- 
sion to it in this Section or Section 6. This arose probably in transcribing 
Seotion 10 of the Bombay Abkari Act which ran as follows :— 


“No liquor or intoxtcating drug shall be exported by land or by sea 
from any part of the Presidency of Bombay unless (a) it has been lawfully 
imported by sea iuto any port in the said presidency, &c.” 

Under this section the export of ‘liquor is permissible only under the 
orders of the Governor in Council, Callectors have been anthorized by 
Government to permit such export. In the case of exports to Pondicherry 
or any other foreign settlement on the frontier of which a Customs Esta- 
blishment is maintained, there is no necessity to levy duty provided thata 
bond is executed, as in the case of spirits exported by sea, conditioned that 
the tariff rate of duty be paid on all such spirit as is not 80 exported within 
s specified period. In the ease of export to any other foreign territory such 
as Mysore, and Hyderabad, the tariff rate must be prepaid, as there will be 
nothing to prevent the spirit passing into consumption:in British India, no 
frontier customs establishment being maintained, The tariff rate of duty 
must also be prepaid on all spirits exported to other provinces. G, O., da- 
ted the 3rd December 1886, No. 1068. 


8. Nothing in the last two preceding sections shall be deemed to affect 
PUL er er are any law for the time being in force which em- 
affect cortain laws and powers the Governor-General in Council to pro- 
powers of Governor Gene- hibit or restrict the importation of liquor or of 
ral in Council. intoxicating drugs or which empowers the Gover- 
nor-General in Council to exempt any liquor or intoxicating drug from the 
whole or any part of the duties of customs to which it is liable under any 
law for the time being in force. 
9. The Governor iu Council may, from time to time by Notification, 
Prohibition of the trans- probibit the transport of liquor or of intoxicating 
port of liquor. drugs, or of any kind of liquor or intoxicating 
drugs, from any local area into any other local area. 
10. No liquor or intoxicating drug exceeding such quantity as the 
Pranaportof liquor or ins Governor in Council may from time totime pres- 
toxicaling drug cribe by Notification, either generally for the 
whole Presidency or for any local area, shall be transported exgept ander 
a permit issued uuder the provisions of the next following section. 
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Provided that in the case of foreign liquor transported for bond fide 
private consumption or for sale at any place at which the sale of such /i- 
quor is duly Jecensed or permitted under the provisions of this Act such per- 
mits shall be dispensed with unless the Governorin Council shall by Notifi- 
cation otherwise direct with respect to any local area. 


Bote. 

It should be noted that the law as to the transport and possession of 
foreign liquor differs materially from that as to the transport and possession 
of country liquor, As regards the latter, the law is, it will be observed, that 
transport and possession are illegal save so far as Government may from 
time to time permit. As regards foreign liquor, however, the law is almost 
exactly the reverse of the above in that transport without permit, except 
where the Government by notification issues directions to the contrary, and 
possession for bond fide private consumption, are leyal. 


11. Permits for the transport of liquor or intoxicating drugs may be 
issued by the Collector or by any person duly em- 
powered in that behalf. 

Such permits shall be either general for definite periods and kinds of li- 
quor or intoxicating drugs or speeial for specified occasions and particular 
consignments only. 

Every permit shall specify— 

(a) the name of the person authorized to transport liquor or intoxi- 

cating drugs ; 

(b) the period for which the permit is to be in force; 

(c) the quantity and description of liquor or intoxicating drugs for 

which it is granted ; 

(d) any other particulars which the Governor in Council may prescribe. 

General permits shall be granted only to persons licensed under this 
Act and shall cover any quantity of liquor transported at any one time with- 
in the quantity specified in the permit. 

Permits shall extend toand include servants and other persons employ- 
ed by the grantees and acting on their behalf. 

Note. 

The last clause is in consonance with the ruling of the Madras High 
Conrt, dated 20th July 1870, passed in connection with Section 22 of the 
Mofussil Abkari Act III] of 1864, that there is nothing to restrict the validi- 
ty of the permit referred toin that Siction to the aviua! ;) son to whom 
it is issued, or to prevent it from protecting liquor conveyed by third 
parties. 


Permits for transport. 


IV ~——ManvracTure, Possession, anD Sae. 


12. No liquor or intoxicating drug shall be manufactured ; 
no hemp plant (Cannabis Sativa or Indica) shall 
: be cultivated ; 
cae eR no toddy producing tree shall be tapped ; 
ed except under the provi- no toddy sball be drawn from any tree ; 
Branson Caer: no distillery or brewery shall be constructed or 
worked ; and 
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no person shall use, keep, or have in his possession any materials, still, 
utensil, implement or apparatus whatsoever for the purpose of manufac- 
turing any liquor other than toddy or any intoxicating drug, 


except under the authority and subject to the terms and conditions of 


a license granted by the Collector in that behalf, or undor the provisions of 
section 2). 


Provided that the Governor in Council may by Notification direct that 
in any local area it shall not be necessary to take out a license for the 
manufacture of liquor for bond fide home consumption. 


Note. 


The proviso to this section enabling the Governmont in any partof tho 
Presidency to declare a license unnecessary for the manufacturo of liquor in- 
tended for bond fide home consumption, is apparently an adaptation of the 
provisions of section 28 of the Abkari Act IIT of 1864. It will of course bo 
noted that a Notification under this section would only cover manufacture 
of liquor for bond fide home consumption and would not legalize sale with- 
out licenso, (See also Sections 15 and 16.) 

In the absence of a provision in this Section similar to that in Section 
11, that permits for the transport of liquor “shall extend to and include 
servants and other persons employod by the grantees and acting on their 
behalf” the Magistrate of a District drew the inference that agents were 
excluded from using a license granted under Section 12 and considered that 
a porson was properly convicted who drew toddy under a license granted 
to his brother. But the High Court of Madras in their Proceedings dated 
10th December 1886 held that the license granted to tho brother of the 
accused was sufficiont authority for the accused drawing toddy as the agent 
for, and under the authority of, the licensee, and did not agrce with thc 
District Magistrate that the accused was liable to punishment for drawing 
toddy without a license, The toddy was drawn under the authority of a 
license though not actually by the person in whose name the license was 
issued, The intention of the Legislature was to prohibit the drawing of 
toddy without a license,but clearly uot to prevent the delegation of the actual 
work to the servant or agent as appears from the provisions of Section 64 
read in connection with Section 55 and other Sections therein referred to. 

In their Proceedings dated 1Ith December 1871, and 1]th November 
1872,the High Court of Madras-held under Section 21 of the Madras 
Abkari Act III of 1864, that the license to sell liquor made out in the name 


of amale momber of a family would protect the wifo, brother or agent of 
the licensee selling on his behalf. 


13. No person not being a licensed manufacturer or vendor of liquor 
Possession of liquor or OF intoxicating drugs shall have in his posses- 
intoxicating drugs in ex- gion any quantity of liquor or intoxicating druge 
cess of the quantity pres. aa : 
cribed by Government 0 ¢xcess of such quantities as the Governor in 
prohibited. Council may from time to time prescribe by No- 
tification, cither generally for the whole Presidency or for any local area, 
in respect of any specified description or kind of liquor or intoxicating drug, 
unless under a license granted by the Collector in that bebalf. 


Provided that— 
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No fee tobe charged for _ (1) No fee shall be charged for any such 

license for possession for license granted for the possession of such liquor 

ea a or intoxicating drugs for bond fide private con- 
sumption or used. 


(2) Nothing in this Section extends to any foreign liquor in the pos- 

Proviso as regards session of any warehouseman as such, or purchas- 
foreign liquor. ed by any person for his bond fide private con- 
sumption and not for sale. 


Note. 

Thero was a provision similar to this in certain respects in Section 14 
of Act ITI of 1864 which ran as follows :— 

‘“‘ All persons not being licensed to manufacture or to sell or to manu- 
facture and to sell liquor are prohibited from having iu their possession any 
quantity thereof exceeding one imperial quart without a valid permit, ex- 
cept auch quantities of English or foreign wines, beer or spirits as may bo 
required for bond fide private consumption.” 


Establishment of public 14. The Commissioner may with the pre- 


distilleries and of ware- ; : 7 : 
hGuced vious sanction of the Governor in Council— 


(a) establish a public distillory in which liquor or any kind of liquor 
may be manufactured under a license grauted under section 12 
on such conditions as the Governor in Council deems fit to 
1m pose ; 

(b) discontinue any public distillery so established ; 

(c) license at or in connection with any licensed distillery or elsewhere 
a private warehouse wherein liquor and intoxicating drugs may 
be deposited and kept without payment of duty ; 

(d) establish a public warehouse wherein liquor and intoxicating drugs 
raay be deposited and kept without payment of duty ; and 


(e) discontinue any public warehouse so established, 


Public warehouses shall be for tho geveral accommodation of persons 
desiring to warehouse liquor or intoxicating drags subject to duty pend- 
ing removal for local consumption or for export. 


15. No liquor or intoxicating drug shall be sold without a license 
. from the Collector, provided that a person having 
Sale of Jiquor or intoxi- : : 

cating drag without licen the right to the toddy drawn ‘from any tree may 
se prohibited. Power to yell the same witbout a license to a person licen- 

excem pt toddy. . 
sed to manufacture or sell toddy under this Act, 
and a cultivator or owner of any plant from which an intoxicating drug is 
produced may sell without a license those portions of the plant from which 
the intoxicating drug is manufactured or produced to any person licensed 

under this Act to sell, manufacture or export intoxicating drugs. 

Provided also that the Governor in Council may, from timo to time by 
Notification, suspend in any local area any or all of the provisions rolating 


to toddy contained in this Act. 


act 1, 1886 ] ABKARRY. se 


Provided farther that the Governor in Council may in like manner 
declare that any or all of the provisions of this Act shall not apply in any 
local area to trees tapped, or to toddy drawn in pots or other receptacles 
freshly coated internally with lime, for the purpose of the manufacture of 
jaggery. 

Note. 


The proviso to this Section contemplates only a prospective exemption. 

The words “ for the purpose of the manufacture of jaggery” ut the end 
of the second proviso appear to be a surplusage, as toddy drawn in pots 
freshly coated with lime does not become a fermented liquor by keeping 
and is consequently useless for tho purpose of distilling spirit therofrom. 

The word “freshly” appears to have been advisedly introduced into 
tho last proviso, The principal effect of lime is to check fermentation. 

Jt has been dicided on the strength of the opinion of the Advocate 
General of Madras that it is not necessary for a club of the ordinary kind 
and not of a proprietary character to take out a license to sell liquor to its 
members. (Proceedings of the Board of Revenue dated 30th Juno 1886, 
No. 1478.) 

Exclnriva privileges of 16. It shall be lawful for the Governor in 
manufacture, &, may be Council to grant tq any person or persons on such 
granted. conditions and for such period as may seem fit 
the exclasivo or other privilege 


(1) of manufacturing or supplying by wholesale, or 
2) of selling by retail, or 

(3) of mannfactaring or supplying by wholesale and selling by retail 
any country liquor or intoxicating drugs within any lacal area. 

No grantee of any privilege under this section shall exercise the same 
until be has received a license in that behalf from the Collector. 

Tu such cases, if the Governor in Council shall by Notification so direct, 
the provisions of geection 12 relating to toddy and toddy-producing trees 
shall not apply. 


V.—Doties. 
Duty on liquor or intoxi- 17. A duty shall, if the Governor in Conn. 
cating drugs cil so direct, be levied on all liquor and intoxica- 


ting drugs— 

(a) permitted to be imported under the proviso to section 6 ; or 

(b) permitted to be exported under the proviso to section 7 ; or 

tc) manufactured uuder any license granted under section 12; or 

(1) manufactured at any distillery established under section 14; or 

(e) permitted under section 11 to be transported ; ov 

(f) sold in any part of the said Presidency, 

of such amount as the Governor in Council may from time to time 
prescribe. 

Provided that it shall be lawful for the Governor in Council to exempt 
any liquor or intoxicating drag from any duty to which the same may be 
liable under any of the provisions of this Act. 
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Note. 

In connection with clauses (c) and (d) the Government of India pointed 
out that they were in conflict with section 6 of the Tariff Act XI of 1882* 
which they consequently repealed by Act 1X of 1885* (India.) 

Clause (f) is new and is not in the Bombay Abkari Act, The expres- 
sion ‘‘ the said Presidency ” in this clause referring to the Madras Presi- 
dency is apparently incorrect without prior allusion to it. This clearly 
arose in copying the Bombay enactment. Clause (a) above stood as fol- 
lows in the original Bill :— 

(a) Permitted to be imported into any part of the Presidency of 
Madras under the provision, &c.” Bat the wording of the clause was subse- 
quently improved by the omission of the words “into any part of the Presi- 
dency of Madras &c.,’’ without effecting the requisite alteration in clause (/f). 


How d@nty may be im- 18. Such duty may be levied in one or more 
posed, of the following ways— 


(a) by duty of excise to be charged in the ease of spirits or beer either 
on the quantity produced in or passed out of the distillery or 
brewery, a8 the case may be; or in accordance with such scale 
of equivalents, calculated on the quantity of materials used or by 
the degreo of attennation of the wash or wort, as the case may 
be, as the Governor in Council may prescribe ; 


‘b}) in the case of intoxicating drugs by a duty to bo rateably charged 
on the quantity produced or manufactured ; 

(r) by payment of a sum in consideration of the grant of any oxclusive 
or other privilege ; 


(1) of manufacturing or supplying by wholesale, or 
(2) of selling by retail, or 
(3) of manufacturing or supplying by wholesale and selling 
by retail any country liquor or intoxicating drug in any local 
areca and for any specified period of time: 
(~) by foes on licenses for manufacture or sale ; 


(ce) in the case of toddy, or spirits manufactured from toddy, by a tax 
on each tree from which toddy is drawn, to be paid in such in- 
rtalments and for such period as the Governor in Council may 
direct ; or 

(/) by transport duties assessed in such manner as the Governor in 
Council may direct. 


Note. 

Clause (a) introduces the English system of charging excise duty and 
the improved supervision of distilleries. 

Clause (e) enables Government to tako the toddy revenue in the shape 
of a tax on trees tapped. This is intended as an improvement on the farm- 
ing system under which it is impossible to regulate the taxation with 
reference to the quantity consumed and which thus fails in the first essential 
of a good system. 


® Repealed.—BSee now Act VIII of 1894. 
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19. When duty is levied by way of tax on toddy trees under section 18, 

Tax for tapping unlicen- the Governor in Council may by Notification 
sed trees, from whom levi- direct that the license required under section 12 
anit: shall be granted only on the production by the 
person applying for it of the written consent of the owner, or person in 
possession, of such trees to the license being granted to such person so ap- 
plying for it ; and when such notification has been issued such tax shall, 
in default of payment by the licensee, be recoverable from the owner or 
other person in possession who has so consented. 


When, in like case, trees are tapped without licenso, the tax due shall 
be recoverable primarily from the tapper or in default by him from the 
occupier, if any, of the land, or if the trees do not belong to the occupier of 
the land, or if the land is not occupied, from the person, if any, who owns 
or is in possession of the trees unless he proves that the trees were tapped 
without his consent. 


90. Allor any of the duties liable under this Actin any local area 
may, with the sanction of the Governor in Council, 
be farmed, subject to such payment and on such 
other conditions as the Governor in Council shall prescribe, Farmers of 
duties under this section shall take out licenses as such from the Collector. 


Duties may be farmed. 


21. When the exclusive privilege of manufacturing toddy has been 
Toddy farmer mny grant granted under section 16, the Governor in Council 
license. may declare that the written permission of the 
grantee to draw toddy shall have, within the area to which the privilege 
extends, the same force and effect asa license from the Collector for that 
purpose under section 12. 


Note. 

This section apparently refers only to the “ exclusive” privilege and: 
not to any “ other” privilege which may be granted under Sec, 16. 

Under the power thereby delegated ‘ the Commissioner of Salt and 
Abkari Revenue hereby declares that the written permission to draw toddy 
of a grantee of the exclusive privilege of manufacturing toddy shall have, 
within the area to which the privilege of such grantee extends, the same 
force and effect as a license from the Collector for that purpose under sec- 
tion 12 of the said Act throughout the Madras Presidency.”’—See Fort St. 
George Gazette, dated 14th April 1886, p. 581. 


22. In the absence of any contract or condition tothe contrary, any 
grantee of any exclusive or other privilege may 
let or assign the whole or any portion of his 
privilege or farm. But no such lessee or assignee shall exercise avy rights 
as such unless and until the grantee or farmer, as the case may be, shall 
have applied to the Collector for a license to be given to such lessee or assig- « 
nee and such lessee or assignee shall have received the same. 


Farmer may let or sasign. 


23. It shall be lawfal for any such grantee, farmer, lessee or assignee 
Recovery by farmer of 8 aforesaid to proceed against any person hold- 
rents due to him. ing under him for the recovery of any money 
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due to him as if it were anu arrear of rent recoverable under the law for the 
time being in force with regard to land holder and tenant. 


Provided that nothing contained in this section shall affect the right 
of any such grantee, farmer, lessee or assignee, to recover by civil suit any 
such amount due to bim from any such person as aforesaid. 


Note. 


This section proceeds on the lines of Section 11 of Act III of 1864 as 
amended by Act V of 1879 (Madras), by which renters were authorized to 
proceed against subrenters or their sureties, and subrenters against shop- 
keepers and their sureties, in the same manner and subject to the same con- 
ditions as landholders are or may be empowered by law to proceed against 
their tenants for arrears of rent. Madras Act VIII of 1865 provides for 
recovery of rent from tenants. 


Compare section 23 with section 28 infra. 
VI.—Licrenses, &. 


Form and conditions of 24. Every license or permit granted under 
Licenses, &c. this Act shall be granted— 


(a) on payment of such fees, if any ; 

(6) for such period ; 

(c) subject to such restrictions and on such conditions ; and 

(2) shall be in such form and contain snch particulars 
as the Governor in council may direct either generally or in any particular 
instance in this behalf. 


25. Every person taking out a license under this Act may be required 
Counterpart agreement toexecute a counterpart agreement in conform- 
to be executed by licensees. ity with the tenor of his license, and to give such 
security for the performance of his agreement asthe Collector may 
require. 
Noto. 
See section 3 for definition of “ Collector’ This section is merely 


permissive whereas section & of Act IIl of 1864 was imperative and an 
engagement could not be legally dispensed with under it. 


Power to recall licenses, 26. Tho Collector may cancel or suspend 
Ce any liceuse or permit granted under this Act, 


(a) if any feeor duty payable by the holder thereof be not duly paid ; 
or 


(b) intheevent of any breach by the holder of such license or permit 
or by his servantea, or by any ove acting with his express or 
implied permission on his behalf of auy of the terms or condi- 
tions of such license or permit, or 

(c) if the holder thereof is convicted of any offence against this Act 
or any other law for the time being in force relating to Abkari 
revenue, or of any cognizable and non-bailable offence ; or 
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(d) where a license or permit has been granted on the application of 
the holder of an exclusive or other privilege or of a farmer of 
duties under this Act, on the requisition in writing of such 
person ; or 


(e) ifthe condition of the license or permit provide for such cancel- 
ment or suspension at will. 


Note. 


Under the Code of Criminal Procedure, “ cognizable offence” means an 
offence for which a Police officer, within or without the Presidency towns, 
may in accordance with the second schedule, or under any law for the time 
being in force, arrest without warrant. ‘* Non-bailablo offence” means an 
offence shown as not bailable in the second schedule or which is made not 
bailable by any otber law for the timo being in force. 


See sec. 67 as to power to compound offences. 
VII.—Generar Provisions. 


er eee ree 27. Jivery person who manufactures liquor 
ed to ea instruments for or gells country liquor under a license granted 
testing, &c. under this Act shall be bound— 


(a) to supply himself with such of the prescribed measures for the 
sale of country liquor and with such of the prescribed instru- 
ments for testing the strength of such liquor as the Collector 
may direct, and to keep the same in good condition ; and 


(b) on the requisition of any Abkari officer duly empowered in that 
behalf at any time to measure out or to test the strength of any 
such liquor in his possession in such manner as the said Ab} ari 


officer may require. 


98. All duties, taxes, fines and fees payable to Government direct 
under any of the foregoing provisions of this Act 
Recovery er coupe el once any license or permit issued under it, and 


all amounts due to Government by any grantee of a privilege or by any far- 
mor under this Act or by any person on account of any contract relating to 
the Abkari revenue may be recoverd from tue person primarily liable to 
pay the same, or from his surety (if any), as if they were arrears of Land 
Revenue, and in case of default made by @ grantee of a privilege or by a 
farmer, the Collector may take the grant or farm under management at the 
risk of the defaulter or may declare the grant or farm forfeited and resell 
+t at tho risk and loss of the defaulter. Whena grant or farm is under 
management under this section, the Collector may recover any monies due 
to the defaulter by any lessee or assignee as if they were arrears of Land 


Revenue. 
Note. 


The force of the word “foregoing” in line 2of the section is not under- 
stood. Provisions regarding fines follow the section and do not precede it, 
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29. The Governor in Council may from 
Power to frame Rules. ; : 
time to time frame Rules— 
(a) regulating the mode in which toddy may be supplied to licensed 
vendors of the same, or to persons who distil spirits from it, or 
who use it in the manufacture of bread ; 


(b) for determining the number of licenses of each description to be 
granted in any district or place ; 


(c) for regulating the number, size and description of stills, utensils, 
implements and apparatus to be used in any distillery ; 

(d) prescribing the instruments to be used in the testing of liquor and 
the tables of corrections according to temperature to be used 
therewith ; 


(e) prescribing the measures to be used for the sale of country liquor ; 


(f) fixing for any local area the minimum price below which any 
country liquor shall not be sold ; 

(g) for the warehousing of liquor and intoxicating drugs and for the 
removal of the same from any warehouse in which they are 
deposited for deposit in any other warehouse or for local con- 
sumption or for export ; 


(h) for the inspection and supervision of stills, distilleries, private 
warehouses and breweries ; 


(7) for the management of any public distillery or public warehouse 
established under section 14; 

(7) for placing the preparation of intoxicating drugs and the 
storage, import, export, possession or transport of liquor or 
intoxicating drugs under such supervision and control as 
may be deemed necessary for the purposes of this Act ; 

(4%) prohibiting the use of any article which the Government 
shall deem to be noxious or otherwise objectionable in the 
manufacture of liquor or of any intoxicating drug ; 

(1) for the grant of batta to witnesses, and of compensation for 
loss of time to persons released by any Abkari officer under 
section 40 (8) of this Act on the ground that they have been 
improperly arrested, and to persons charged before a 
Magistrate with offences under this Act and acquitted ; 

(m) regulating the power of Abkari officers to summon witnesses 
from a distance under section 44; 


(x) for the disposal of articles confiscated and of the proceed 
thereof ; 


e 


(0) generally, to carry out the provisions of this Act or of any 


other law for thetime being in force and relating to the 
Abkari revenue. 
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VILI.—Powrrs anp Doties or Orricers, &c. 


30. Ifany Magistrate upon information given by any Abkari 
Magistrate may issue a OF Police officer or any other person, aud after 
a Warranton applioa- guch inquiry as he thinks necessary, bas reason 
to believe that au offence under section 55 or 

section 57 or section 58 of this Act has been committed, he may issue 
e warrant for the search for any liquor, intoxicatiug drug, materials, 


still, utensil, implement or apparatus iu respect of which the alleged 
offence has been committed. 


Before issuing such warrant, the Magistrate shall examine the ip- 
formant on oath or affirmation, aud the examination shall be reduced 


into writipg 1D a summary mauner and be signed by the informant, 
aud also by the Magistrate, 


Note. 
Tho procedure prescribed and powers conferred inthis chapter for 
conducting searches and dealing with offences are similar to thase contain. 


ed in Act [ of 1832 (The Salt Laws Amendment Act), It enables the pre- 
veutive officers to discharge with a warning, 1ustead of prosecuting, per- 
sons charged with trivial and petty offences—a systom which takes much 
fromthe rigor of a revenuelaw, Stringent penalties are provided for 
vexatious acts by Abkuri officers. See secs, 57, 58, 59, 60 and 62. 


* Has reason to believe’’—A person is said to have reason to believe a 
thing if he bas saflicient cause to believe that thing but not otherwise.— . 
sec. 26 of the Indian Penal Code, 

31. Wheuever the Commissioner, ora Collector, or any Abkari 

_ or Police officer not below the rank of Sub- 

Power to certain Abkari : 

and Police offi erg to search Inspector ora Police Station officer, hing reason 
houses, &v., without war- to believe that an offence under section 55 or 
eT section Of or section 38 of this Act has been 
committed and that the delay occasioned by obtaining # search war- 
rant under the preceding section will prevent the execution thereof, 
he may, after recordivg his reasons sud the grounds of his belief ut 
any time by day or night enter and search any place and may seize 
anything found therein which he has reason to believe to be liable to 
confiscation under this Act ; and may detain and search and, if he think 
proper, arrest any person found in such place whom he has reason to 
believe to be guilty of any offence under this Act. 


Provided that every person arrested under this section shall be 
admitted to bail by such officer aseaforesaid if sufficient bail be tender- 
ed for his appearance either before a Magistrate or before an Abkari 
Inspector as the case may be. 

Note. 


Under the Criminal Procedure Code, Act X of 1882 as amended by 
Act V of 1887, * officer in charge of a Police Station” inclades, when the 


S 14 
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officer in charge of the Police Station is absent from the station-house or 
unable from illness to perform his daties, the police officer present at the 
station-house who is next in rank to such officer and is above the rank of 
Constable, or when the Local Government so directs, any other Police 
Officer s0 present, 

If sufficient bail has not been tendered by the person arrested as pro- 
vided for in the last clause of this section, he shall be forthwith forwarded 
toan Abkari Inspector or to the nearest Police-Station, and the officer in 
charge thereof shall either admit him to bail to appear when summoned 
(t.¢,, in pursuance of the Procedure under section 48) before the Abkari 
officer or shall forward him in custody to auch officer in default of bail.-— 
See sec. 40. 

In the case of a person arrested without warrant under this section he 
should not be produced before a Magistrate direct without the intervention 
ofan Abkari Inspector, In all cases when a complaixt is made to, or a 
Police charge sheet is laid before, a Magistrate charging any person with 
an offence under the Abkari Act, the Magistrate can proceed to compel the 
attendance of the accused by summons or warrant and to dispose of _the case, 


When the immediate arrest, without warrant, of an offender against 
the Abkari law appears unnecessary, there is no objection to the Police 
applying to the Magistrate having jurisdiction for a sammons or warrant 
and the Magistrate disposing of the case without the interposition of the 
Abkari Inspector.—See also seca. 33, 34, 35, 40, 41, 48, 50, 57, and 58, 

32. ‘he Commissioner or a Collector, or any Abkari officer not 

Buweue aelee and Go: below the rank of Sub-Inspector, or any Police 
spect places of manufac- officer duly empowered in that behalf, may 
eure-and eale: enter and inspect, at any time by day or by 
night, and place in which any licensed manufacturer carrries on the 
manufacture of any liquor or intoxicating drag, or draws toddy, or 
stores any liquor or intoxicating drug or toddy; and may enter and 
inspect, at any time during which the same may be open, any place 
in Which any liquor or intoxicating drog is kept for sale by any 
licensed person ; and may examine, test, measure or weigh any mate- 
rials, stille,, utensils, implements, apparatus, liquor, or intoxicating 
drugs found in such place. 


33. If any officer empowered to make an entry under the provi- 

In case of resistance, 81008 of the last two preceding sections can- 
entry may be made by not otherwise make such entry, it shall be 
force, &c. lawful for him to break open any outer or 
inner door or window and to remove any other obstacle to his entry 


into any soch place. 
34. Any officer of the Abkafi, Salt, Police, Land Revenue or 
Customs Departments, and any other person 
BP ivaptien tat Oar  Vis duly empowered may arrest without warrant 
and articles seized, with- in any public thoroughfare or open place other 
out warrant. than a dwelling house any person found com- 


mitting &n offence panishable under section 55 or section 57 or section 
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y 58 of this Act; and in any such thoroughfare or place may seize and 
detain any liquor, drug or other article which he has reason to believe 
to be liable to confiscation under this Act or apy other such law; and 
moay search any person, vease), vebicle, animal, package, receptacle or 
covering, upon whow, or in or upon which, be may have reasovable 


cause to suspect any liquor, drug or other such article to be, or to be 
concealed. 


Note. 


“Drug” used in this section is of course intoxicating drug to which 
the provisions of this Act apply. 
In cases of arrest without warrant under this section as well as sections 


31 and 35, the intervention of the Abkari Inspector is indispensable. See 
secs. 31, 35, 40, 41, 50, 57, 58 and 65. 


35. Any person, who may be accused or reasonably suspected of com- 
Arrest of persons refue- mitting an offence under this Act, and who on de- 
ing to give name or giving mand of any officer of the Abkari, Salt, Police, 
false name. Land Revenue or Customs Departments or of any 
other person duly empowered, refuses to give his name and residence or 
who gives a name or residence which such officer or person has reason to 
believe to be false, may be arrested by such officer or person in order that 
his name and residence may be ascertained. 


36. All searches under the provisions of this Act shall be made in 
accordance with the vrovisions of the Code of 
Criminal Procedure. 


Note. 


An Abkari officer suspecting the possession by the accused of liquor 
without a license, searched the cart in which the accused was travelling 
and found a bottle of liquor. The trying Magistrate found that the search 
was not made in the presence of two'or more persons, or any list p.epared 
of the things found as required by section 103 C. OC. P, extended to A bkari 
cases by the Abkari Act, and considering that under section 91 of the Indian 
Evidence Act, oral evidence was inadmissible to prove the search and the 
finding of liquor, acquitted the accused, The Bombay High Court held on 
appeal by the Government of Bombay that a cart is not such a “ place” 
as is contemplated by section 103, C. O. P,and that therefore the provision 
of that section cannot be applied to the search of a cart. (Ruling dated 18th 
Jane 1885 in re Makan Khosal and others.) 


37. All officers of the Departments of Police, Customs, Salt and Land 

Officers of certaindepart- Revenue shall be legally bound to assist any Ab- 

ments bound to assist. kari officer in carrying out the provisions of this 
Act. 


Searches how to be made. 


Note. 


The expression “legally bound to do” is defined in the Penal Code 
thus:— A person is said to be legally boand to do whatever it is illegal in 
him to omit.” 


See seos. 39 and 61. 
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38. Every officer employed by Government, other than an Abkari 
Offences to be reported, Officer, shall be bound to give immediate infor- 
&o. mation to an Abkari officer, ‘ 


and every Abkari officer shall be bound to give immediate information 
either to his immediate official superior or to an Abkari Inspector, 


of all breaches of any of the provisions of this Act which may come to 
his knowledge ; and all such officers shall be bound to take all reasonable 
measures in their power to prevent the commission of any such breaches 
which they may know or have reason to believe are about or likely to be 
committed. 


39. All Zemindars, proprietors, tenants, under-tenants and cultivators 
Landkolders and others Wwhoor:, or hold land on which there shall be 
to give information. any manufacture of liquor cer intoxicating drugs 
not licensed under this Act shall in the absence of reasonable excuse be 
bound to give notice of the same toa Magistrate or to an officer of the Ab- 
kari, Salt, Police, Customs or Lund Revenue Departments immediately the 
same shall have come to their knowledge. 


Note. 

Imposing such an obligation on the landholders would, it would appear, 
be virtually constituting them as the unpaid portion of the Abkari detec- 
tive service, When Act V of 1879 amending Act III of 1864 was passed, a 
similar provision was sought to be introduced, but Sir Wilham Robinson 
stated that the Government were unwilling to impose such a legal cbliga- 
tion upon any but Government servants Without the clause which would 
prevent nndue harshness, the section was considered open to serious ob- 
jection. 

Rules for the grant of rewards to informers and others who may ren- 
der service to Government by detecting or preventing breaches of the Ab- 
kari Law, : 

In any case in which a penalty or confiscation has been adjudged by 
competont authority under any Law for the time being 1a force for the ad- 
ministration or protection of the Abkuari revenue, the Board of Revenue or 
the undermentioned officers of the Salt and Abkari Department, may grant 
in such proportions as they may think fit, to any person or persons who 
may have contributed to the conviction of the offender or to the seizure of 
the property so confiscated, a reward not exceeding the proceeds of the lie 
quor confiscated, plus the amount for which any other article confisvated in 
the same case may sell plus the amount of any fine imposed therein. 

I. Provided always that the aggregate amount of the rewards thus 

granted in any one case shall not exceed :— 


Rs. 


If the award be made by the Board of Revenue ... 500 
If the award be made by the Commissioner of 


Salt and Abkari Revenue ree ae 200 
If the award be made by a Deputy Commission- 
er of Salt and Abkari Revenue ate .»« 100 


If the award be made by an Assistant Commis- 
sioner of Salt and Abkari Revenue ... ive 0 
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II, {Ip any case in which any person or persona may have been con- 
victed of an offence against the Abkari Revenue, bat in which 
no penalty or confiscation may have been imposed or realized, or 
in which any person has performed any service of special merit 
in respect of the prevention or detection of any offence against 
the Abkari laws, rewards may be granted as follows :— 


Rs. 
By the Board of Revenue to an aggregate amount 
not exceeding... oe see .»» 200 
By the Commissioner of Salt and Abkari Reve- 
nue to an aggregate amount not exceeding... 50 
By a Deputy Commissioner of Salt and Abkari 
Revenue to anagreyate amount not exceeding... 25 
By an Assistant Commissioner of Salt and Abkari 
Revenue to an aggregate amonnt not exceeding... 10 


III. The Commissioner of Salt and Abkari Revenue or a Deputy 
Commia3sioner with the sanction of the Commissioner may incur, 
at his discretion an expenditure not exceeding Rs. 100 in each 
case for the employment of informers or for any other purpose 
connected with the prevention or detection of any offence against 
the Laws relating to Abkari Revenue, 


IV. Proposed rewards and expenditure exceeding the sums above set 
forth should be reported for the previous sanction of Govern- 
ment (see G, O, No. 428, dated the 4th June 1886.) 


40. (1) When any person is arrested under tho provisiona of section 
Persons arrested, how to 3] or section 34o0r section 35 of this Act, the 
be dealt with. person arresting him shall, unless bail shall have 
been accepted under the provisions of section 31, forthwith forward him to 
an Abkari Inspector, or, if there be no such officer within a distance of ten 
miles from the place at which such arrest took place, to the nearest Police 
station, with a report of the circumstances under which such arrest was 


made. 
(2) On any such person being brought to a Police station as aforesaid, 
Procedure by Police Sta- the officer in charge thereof shall either admit 
tion officer. him to bail to appear when summoned before the 
Abkari officer as aforesaid within the limits of whose jurisdiction the offence 
with which he is charged is suspected to have been committed, or in default 
of bail, shall forward him in custody to such officer. 


(3) On any such person being bronght in custody before soch Abkari 
Procedure by Abkariofi- officer as aforesaid or appearing before him on 
cer empowered to inquire. bail, such officer shall hold such inquiry as he 
may think necessary and shall either release such person, or forward him 
in custody to, or admit him to bail to appear before, the Magistrate having 
jurisdiction to try the case. 
41. It shall be the duty of any officer arresting avy person under the 
Persons arrested to be powers given by section 31 of this Act, and of any 
admitted to bail. Police Station officer, or Abkari officer before 
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whom a person arrested is brought or appears under the provisions of sec- 
tion 40 to release such person on bail if sufficient bail be tendered for his 
appearance before an Abkari Inspector or before a Magistrate as the case 
may be. 


42. Before any person is released on bail, a bond in such sufficient 
Bond of accused and but not excessive sum of money as the officer ad- 
suretien. mitting him to bail thinks proper skall be exe- 
cuted by such person and by one or more sureties, conditioned that such per- 
son shall attend in accordance with the terms of the bond and shall conti- 
nue to attend until otherwise directed by the Abkari Inspector before whom 
he was bailed to attend, or by the Magistrato, as the case may be. 


Provided that the officer admitting any such person to bail may at his 


discretion dispense with the requirement ofa surety or sureties to the bond 
executed by such person, 


The Governor in Council shall from time to time determine the form 
of the bond to be used in any local area. 


Note. 


Section 498 of the Code of Criminal Procedure provides that the 
amount of a bail bond shall be fixed with due regard to the circumstances 
of the case and shall not be excessive. 

The Commissioner of Salt aud Abkari Revenue in his instructions for 
the guidance of the Department has laid down that usually with such poor 
eh as are the mass of those who commit offences against the Abkari 
aw, Re, 10 will be a sufficient sum to insert in the bail bond. See Commis- 
sioner’s Circular X of 1886. 

The proviso to this section differs from the provisions of the Salt Act, 


inasmuch as in Salt cases accused persons cannot be released upon their own 
recognizances, 


43. When by reason of defanlt of appearance of a person bailed to 
Peoceaare: 3 appear before an Abkari Inspector such officer is 
in case of on : 
default of person admitted Of Opinion that proceedings should be had to 
to bailto appear before compel payment of the penalty or penalties men- 
AURSU TREC OOr: tioned in the bond of the person bailed or of the 
surety or sureties, he shall forward the bond to the Magistrate having juris- 
diction to try the offence of which the person bailed was accused, and the 
Magistrate shall proceed to compel payment of the penalty or penalties in 
the manner provided by the Code of Criminal Procedure for the recovery 
of penalties in the like case of default of appearance by a person bailed to 
appear before his own Court. 


Note. 


Section 514 of tho Code of Criminal Procedure regarding the forfeiture 
of bail bonds is extracted below. 

Whenever it is proved to the satisfaction of tne Court by which a bond 
under this Code has been taken, or of the Court of a Presidency Magistrate 
or Magistrate of the first class, or, when the bond is for appearance before 
a Conrt, to the satisfaction of such Court, that such bond has been forfeited, 
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the Court shall record the grounds of such proof, and may call upon any 
person bound by such bond to pay the penalty thereof, or to show cause 
why it should not be paid. If sufficient cause is not shown and the penalty 
is not paid, the Court may proceed to recover the same by issuing a war- 
rant for the attachment and sale of the moveable property belonging to such 
person. Such warrant may be executed within the local limits of the juris- 
diction of the Court which issued it ; and it shall authorize the distress and 
sale of any moveable property belonging to such person without such limita, 
when endorsed by the District Magistrate or Chief Presidency Magistrate 
within the local limits of whose jurisdiction such properfy is found. If such 
penalty be not paid and cannot be recovered by such attachment and sale, 
the person so bound shall be liable, by order of the Court which issued the 
warrant, toimprisonment in the Civil jail for a term which may extend to 
six months. The Court may, at its discretion, remit any portion of the 
penalty mentioned and enforce payment in part only. 


44. Any Abkari officer holding an inquiry in the manner provided 
Abkari officera may eum- in section 40 may summon any person td appear 
mon witnesses. before bimeelf to give evidence on such inquiry 
or to produce any document relevent thereto which may be in his possession 


or under his control. _ 

Provided that no such Abkari officer shall summon any person to ap- 
pear at a groater distance from the usual place of residence of such person 
than the Governor in Council may from time to time by rule direct. 


Note. 


No Abkari officer shall summon any person asa witness under this 
section at a greater distance than 40 miles from the usual place of residence 
of such person. In connection with an analogous provision in the Bombay 
Salt Act, the Bombay High Coart ruled that the distance is to be measured 
in a straight line “ as the Crow flies” i.e., along the horizontal plane and 
not by the nearest mode of practical access. (Ruling dated 20th February 
1879). 

The Salt Act bas also a distinct provision that any person sur.moned 
merely to produce a document shall be deemed to have complied with the 
summons if be cause such document to be produced instead of attending 
personally to produce the same, This provision is rendered unnecessary in 


this Act by section 49. 


45. Every summons issued under the last preceding section sball state 
whether the person summoned is required to give 


Termes of summons. evidence or to produce a document, or botb, and 
shall require him to appear before the said officer at a stated time and place 
Note. 


It is incumbent upon the Officer issuing a summons to specify the place 
at which the person summoned is required to attend. Madras High Court 
Proceedings, dated 20th December 1872 and 30th November 1874, 


To constitute the offence of disobedience to ® summons under section 
174 1.P.C. the sammons must specify the place at which attendance is re- 
quired. Madras High Court Proceedings, dated 25th December 1872 and 


9th December 1876. 
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46. Persons so summoned shall attend as required and shall answer 
Examination of witness- all questions relating to such inquiry put to them 


es by Abkari Inspectors. by such officer, Such answers shall be reduced 
into writing aud ghall be signed by such officer. 
Note. 


The provisions of section 46 correspond substantially with those of seo- 
tion 161 of the Code of Criminal Procedure which authorises a Police officer 
making an putea Sota under Chapter XIV to examine persons acquainted 
with the facts and circumstances of the case, And the Calcutta High Coart 
has held that a witness who makes a false statement to a Police officer under 
section 161 C. C. P., would be guilty of giving false evidence,—I, L. R., 10 
Calo. 405. See also J. L R.,8 Bom. 216. 


47. It shall be lawful for an Abkari Inspector, instead of summon- 
When attendance of wit- 18 to appear before him any person who, from 
nesses to be dispensed with, sickness or other infirmity, may be unable so to do, 
and proceturein suchcaser. or whom by reason of rank or sex it may not be 
proper to summon, to procecd to the residence of such person and there to 
require him to answer such questions as he may consider necessary with 
respect to such inquiry; and such person halJ be bound so to answer accord- 
ingly, and the provisions of section 46 shall apply to such answers. 
Note. 


This is substantially a reproduction of the provisions of section 16 of 
the Salt Amendment Act I of 1882, now repealed by Act No. 1V of 1889. 


48. Any Abkari Inspector may, after recording his reasons in writing, 
Mua! Teniestow Anny summon any person to appear before him whom 
summon persons suspected he has good reason to suspect of having commit- 
of offences against Abkari- ted an offence under this Act. On such person ap- 
nae: pearing before such officer, the procedure pres- 
cribed by sections 40 to 47 inclusive of the Act shall become applicable, 


49. The law for the time being in force as to summonses and com. 
Law relating to Criminal pelling the attendance of persons summoned in 
Courts as to summoning of | Criminal Courts shall, so far as the same may be 
Wibnosses COappty, applicable, apply to any summons issued by an 
Abkari Inspector and to any person summoned by him to appear under 
the provisions of this Act. 
Note. 
Sections 68 to 71 and 94 of the Code of Criminal Procedure regarding 
summonses are extracted below. 


Sec, 68. Every summons issued by a Court under this Code shall be in 
writing in duplicate signed and sealed by the presiding officer of such Court 
or by such other officer as the High Uourt may, from time totime, by rule, 
direct. 

Such summons shall be served by a Police officer ; * or, subject to such 
rules cunsistent with this Code as the Loval Government may prescribe in 
this behalf, by an officer of the Court issuing it, ~ 





* Suinmonser issued by an Abkari Inspector under this Act should be served by 
men of his Department. 
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This section applics to the Police in the towns of Calcutta and Bombay. 


Sec. 69. The summons shall, if practicable, be sorved personally on the 
person summoned, by delivering or tendering to him one of the duplicates 
of the summons. Every person on whom a summons is so served shall, if so 


required by the serving officer, sign a receipt therefor on the back of the 
other duplicate, 


Sec. 70. Where the person summoned cannot by the exercise of due dili- 
gence be found, the summons may be served by leaving one of the duph- 
cates for him with some adult male member of his family, or, in a Prosidency 
town, with his servant residing with him; and the person with whom the 


sum: ons is so left shall, if so required by the serving oflicer, sign a receipt 
ther. +onthe back of tho other duplicate. 


Sec. 71. If the signature mentioned in sections 69 and 70 cannot by the 
exercise of due diligence be obtained, the serving officer shall affix one of 
the daplicates of the snmmons to some conspicnons’ part of the house or 
homestead in which the person summoned ordinanly resides ; aud thereupon 
the summons shall be deemed to have been duly served, 

Seo. 94. Whenever any Court, or, in any place beyond the limits of the 
towns of Calcutta and Bombay, any officer in charge of a Police station, 
considers that the production of any document or other thing is necessary 
or desirable for the purposes of any investigation, inquiry, trial or otber 
proceeding under this Code by or before such Court. or officer, such Conrt 
may issue asummong, or such officer a written order, to the person in whose 
possession or power such document or thing is believed to be, requiring him 
to attend and produce it or to produce it at the time and place stated in the 
summons or order. 

Any person required under this section merely to produce a document 
or other thing shall be deomed to have complied with the requisition if he 
cause such document or thing to bo produced instead of attending person- 
ally to produce the same, 

Nothing in this section shall be deemed to affect the Indianc Evidence 
Act, 1872, sections 123 and i24, or to apply to a letter, post-card, telegram 
or other document in the custody of the Postal or Telegraph authori! ‘os. 


50. When an Abkari Inspector forwards in custody any person ac- 
Report of Abkari Inspect- cused of an offence under this Act to the Mayis- 
or gives jurisdiction to a trate having jurisdiotion to try the case, or admits 
competent Magistrate. any such person to bail to appear before such 
Magistrate, such officer shall also forward to such Magistrato ar port set- 
ting forth the name of the accused person and the nature of the offence with 
which he ischarged and the names of the persons who appear to be acquaint- 
ed with the circumstances of the case, and shall send to such Magistrate 
any article which it may be necessary to produce beforo him. Upon receipt 
of such report the Magistrate shall inquire into such offence and try tho 
person accused thereof in like manner as if complaint had boon mado beforo 
him as prescribed in the Code of Criminal Procedure, 


Note. 

This section dors not operate to deprive a Magistrate of jurisdiction 
over offences under the Abkari Act, except upon the report of an Abkari 
Inspector, The effect of this section appears to be to add to tho alternative 
conditions requisite for initiation of proceedings as specified in section 191 


ee » 1d 
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of the Code of Criminal Procedure, information laid by an Abkari Inspect- 
or by means of a report, It is of course beyond the power of the Local Le- 
gislature to cust the jurisdiction of the Magistracy when the Code of Crimin- 
al Procedure authorises them to take cognizance of an offence otherwise than 
on the report of an Abkari Inspector, It is only in cases of arrest without 
warrant under sections 31, 34, and 35 that the intervention of an Abkari 
lnspector is necessary. 


The term “‘complaint”’ means the allegation made orally or in writing 
toa Magistrate with a view to his taking action under this Code, that some 
person whether known or unknown has committed an offence, but does not 
include the ‘‘ report of a police officer.” —Crimiual Pro, Code, sec. 4 (a). 


See also secs. 31, 34 and 40. 


51. When an Abkari Inspector forwards in custody any person accus- 
‘ ee ae ed of an offence under this Act to the Magistrate 
owers oO arry Ins : GORA ate pets : . 
pector to cause attendance having jurisdiction to try the case, or admits him 
of witnesses before Msegie- to bail to appear before such Magistrate such 
ee officer shall exercise all the powers conferred by 
the Code of Criminal Procedure on an officer in charge of a Police station in 
reanect to causing the appearance before such Magistrate of such persons 
acquainted with the facts and circumstances of the case as he considers it 
necessary that such Magistrate shall oxamine as witnesses for the prosecu- 
tion of such case. 


Note. 


When the officer in charge of a Police Station forwards an accused 
person toa Magistrate or takes security for his appearance before such 
Magistrate under this section, he shall send tosnch Magintrate any weapon 
or other article which it may be necessary to produce before him, and shall 
require the complainant, if any, and so many of the persons who appear to 
such officer to be acquainted with the circumstances of the case as he may 
think necessary to execute a bond to appear before the Magistrate and pro- 
secute or give evidence (as the case may be) in the matter of the charge 
against the accused. 


If the Court of the District Magistrate or Sub-Divisional Magistrate 
be mentioned in the bond, such Court shall be held to include any Court 
to which such Magistrate may refer the case for inquiry or trial, provided 
reasonable notice of such reference be given to such complainant or per- 
Bons, 


The day fixed under this section shall be the day whereon the accused 
person is to appear, if security for his appearance has been taken, or the 
day on which he may be expected to arrive at the Court of the Magistrate, 
if he is to be farwarded in custody. 


The officer in whose presence the bond is executed shall deliver ‘a copy 
thereof to one of the persons who executed it, and shall then send to the 
Magistrate the original with his report.—Sec. 170, Criminal Procedure 
Code. 


No complainant or witness on his way to the Court of the Magistrate 
shall be required to accompany a Police Officer, or shall be subjected to 
unnecessary restraint or inconvenience or required to give any security for 
hia appearance other than his own bond : 
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Provided tbat, if any complainant or witness refuses to attend or to 
execute a bond as directed in section 170, the officer in charge of the Police 
Station way forward him under custody to the Magiatrate, who may detain 
him in custody until he executes such bond, or until the hearing of the 
case is completed.—Sec. 171, Criminal Procedure Code. 


52. No person accused or suspected of having committed au office 
Accused not to bedetain- uuder this Act shall be detained for a longer pe- 
ed in custody for a longer — yiod than under all the circumstances of the case 
period tban twenty-four. ; ; 
hours without special au- 18 reasonable ; and such period shall not, in the 
thority. absence of the special order of a Magistrate, 
whether having juriadiction to try the case or not, exceed twenty-four hours, 
exclusive of the time necessary for the jouruey of such person tothe place 
where an Abkari Inspector may be, and from thence to the Court having 
jurisdiction to try the case. 


Note. 


This section corresponds essentially with the provisions of sec. 61 of 
the Code of Criminal Procedure, 

As to what constitutes a detention by the Police, the Calcutta High 
Court in the case of Behari Singh and others (7 W. R., 3) held thatif as is 
frequently the case, a Police Officer without arresting a person himself dt- 
reots some of the neighbours to take charge of him, he is responsible in 
the same way as if he had himself made the arrest, the person arrested bo- 
ing in law iu his custody. 

In the cuse of Puran Kusan Narasaya Pantulu ve Captain BR, A. C, 
Stuart (2 Mad. 390) the Madras High Court held that the requiring of the 
uttendanuce of a certain person by letter and the deputing of two coustables 
to accompany him under the allegation that their duties were to prevent 
him from speaking to any one, amounts to an arrest and confinement. 

The Calcutta High Court also held that a Police Officer is not empow- 
ered to detain without question au accused person for a period not exceed- 
ing 24 hours and that he 1s in no case justified in detaining a person for 
one single hour, except on some reasonable grounds warranted by t’:e cir- 
cumstauces of the case.—Sheoprosunno Ghosal, 6 W. R., 82. 

Under no circumstances can an accused person be detained for more 
than 24 hours withont the special order of » Magistrate; and unless that 
special order be obtained, he must at the expiration of that period be either 
sent in to the Magistrate or be bailed, any turther detention being unlawful. 
Detention through the exercise of moral force without the accompaniment 
of physical force or actual conflict 18 sufficient to constitute the offence of 
wrongful confinement. Madras High Court Proceedings No, 335 of 168), 

53. All officers in charge of Police stations shall take charge of and 

Police to take chargo of | keep in sate custody pending the orders of a Ma- 
articles seized, gistrate or of an Abkari Inspector all articles seiz- 
ed under this Act which may be delivered to them ; aud shall allow any 
Abkari officer who may accompany such articles to the Police Station, or 
who may be deputed fur the purpose by his superior officer, to affix his seal 
to such articles and to take samples of and from them, All samples Bo taken 
shall also be sealed with the seal of the officer in charge of the Police 


Station. 
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Note. 


“Police Station” means any post declared, generally or specially, by 
the Local Government, to be a Police Station for the purposes of this Code, 
and includes any local area specified by the Local Government in this be- 
half ; and “officer in charge of a Police Station” includes, when the officer 
in charge of the Police Station is absent from the station house or unable 
from illness to perform his duties, the Police officer present at the station 
house who is next in rank to such officer and is above the rank of consta- 
ble, or, when the Local Government so directs, any other Police officer so 
present—Section 4 (0) of the Code of Criminal Procedure, Act X of 1882, 
as amended by Act V of 1887. 


The following instructions have been issued by the Commissioner of 
Salt and Abkari Revenue for the guidance of Abkari officers:—  « 


When liquor is handed over to the Police, the officer handing the same 
over shonld take 3 samples of not less than one reputed pint or such small- 
er quantity as may be available of each kind of lhquor so handed over, if 
there be more thau one kind, iu the preseuce of the Station House Officer, 
of the accused and of the witnesses to the seizure. Hach set of 3 samplos 
should then be marked with the same number or mark, the particulars of 
which should be entered in the appropriate column of Form P-6 and in the 
Occurrence Report P-T. of the case. All samples should then be sealed by 
the Station House Officer and by the senior office: of the Abkari Depart. 
ment present. Ouo sample of each set should then be left with the Station 
House Officer and the other two be sent to the officer in charge of the 
circle with the occurrence report of the case. One of the two samples will 
then be available for the use of the officer in charge of the circle while 
inquiring into the case, and the other for the Magistrate’s inspection, if the 
case is prosecnted before a Magistrate. 


When seizure is made by an officer in charge of acirclein person, ho 
may oither depute one of his subordinate officials present at the seizare to 
take the liquor to the station and to receive the samples, or he may himself 
on the spot take out and seal the samples and the rest of the seized liquor 
with his own seal. He may then either take the articles seized with him to 
deposit where he considers it will be safest, or send them for deposit 
to the nearest or most uccessible Police station to be kept as iu the previous 
case till further orders. Jf, however, the officer in charge of the circle bim- 
self seals the liquor, be must, in the event of the identity of the liquor 
duced in Court being denied by the accused be prepared to attend and 
prove the same in person, The same procedure as nearly asinay be is to be 
followed when a superior officer goes or sends toa Police station for samples. 
They will be forwarded with an occurrence report P-I, which the station 
house officer is to be requested tou couutersicu.—Oomunissioner’s Circular 


Order X of 1886. 


54. Jt shall be lawful for the Magistrate of the District or, in the town 
Closing of shop for the Of Madras, tor the Commissioner of Police by no- 
sake of public peace. tice in writing to the licensee to require that any 
shop in which lquor or any intoxicating drug is sold shall be closed at 
such times or for such period as he may think necessary for the preserva- 
tion of the public peace. 


If a riot or unlawful assembly is apprehended or occurs in the vicinity 
of any such shop, it shall be lawful for any Magistrate, or for any Police 
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officer who is present, to require such shop to be kept closed for such pe- 
riod as may be necessary, 


Note. 


The power given to the District Magistrate by the firat clause of this 
section is exercised by the collector under the Bombay Abkari Act V of 
1878. lu the town of Madras, the Commissioner of Police takes tho place 
ofa District Magistrate in the mousail. 

According to the Indian Penal Code, an assembly of five or more per- 
Bons 1s designated an “unlawful assembly” if the common object of the 
persons composing that assembly is :— 


L’irst —To overawe by criminal force, or show of criminal force, the 
Legislative o1 Executive Government of India, or the Government of any 
Presidency or any Licute nant Governor, or any public servant in the exer- 
cise of the lawful powers of such public servant; or 


Second.—To resist the execution of any law, or of any legal process ; or 

Lhird.—To commit any mischief or criminal trespass or other offence ; or 

Fourth. —By meaus of criminal] force, or show of criminal force, to any 
person to take or obtain possession of any property, or to deprive any per- 
son of the enjoyment of a right of way, or of the use of water or other incor- 
poreal right of which he is in possession or enjoyment, or to enforce any 
right or supposed right ; or 

Fifth.—By means of criminal force, or show of criminal] force, to compel 
any person to do what he is not legally bound to do, or to omit to do what 
he is legally entitled to do. 


KExpLanallon—An assembly which was vot unlawful when it assembled, 
may subsequently become au unlawful assembly.-—Seo, 141, 1. P. C. 


Whenever force or violence is used by an unlawfal assembly, or by any 
member thereof, 1n prosecution of the common object of such assembly, 
evely member of such ussembly is guilty of the offence of rioting —Indiun 
Penal Code, sec. 146, 


)X.— PENALTIES. 


55. Whoever, in contravention of this Act, or of any Rule or order 
rade under this Act, or of any license or permit 
por eee ange ae obtained under this Act, 
(a) imports, exports, trangports or possesses Jiquor or any intoxicating 
drug ; or 
(vb) manutactures liquor o: any intoxicating drug ; or 
(c) cultivates the hemp plant (Cannabis Sativa or Indica) ; or 
{d) taps any toddy-producing tree ; or 
“(e) draws toddy from any tree ; or 
(f) coustiucts or works any distillery or brewery :or 
(g) uses, keeps, or has in his possession any materials, still, utensil, 
implement or apparatus whatsoever for the purpose of manu- 
factniing liguor other than toddy or avy intoxicating drug ; or 
(hk) sells liquor or any intoxicating drug 
shall, on conviction before a Magistrate, be punished foreach such 
offence with fine which may extend to one thousand rupees, or with impri- 
goninent for a term which may extend to six months, or with both, 
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Note. 

A licensee was convicted of carrying toddy as he had not got in actual 
possession his license when he was stopped by the Abkari Ufficer. Tho 
Madras High Court quashed the conviction, holding that it was not requir- 
ed by the Act that the person having a license should have it in bis person 
when carrying toddy ander his license.—Madras High Court Proceedings 
in Criminal Revision case No. 650 of 1886, dated 1st March 1887. 


The Madras High Court set aside the conviction of a person who drew 
toddy under the authority af a license granted to his brother. The High 
Court held that license issued tothe brother of the accused was sufficient an- 
thority for the uccused drawing toddy, as the agent for and under the au- 
thority of the licensee. The intention of the legislature was to prohibit the 
drawing of toddy without a license, but clearly not to prevent the gelega- 
tion of the actual work tothe servant or agent as appears from the provi- 
sions of section 64 read in connection with section 55 and other sections 
therein referred to,—Pro., Madr. H. C., 10th December 188u, 


In Criminal Revision Case No. 339 of 1886, referred by the Distriot 
Magistrate of South Canara, the High Court of Madras made the following 
order :—There is no finding that the liquor found in the possession of the 
accused exceeded in quantity one Imperial quart and accepting the District 
Magistrate's statement that there is no evidence that the quantity so found 
was in excess of one Imperial quart, the conviction must be and it is 
quashed, and the fine if levied must be refuuded.—Proceedings of the 
Madras High Court, dated the 15th September 1886. 


Io Criminal Revision Cuse No. 20 of 1887, referred by the District 
Magistrate of Ganjam, the High Court made the following order :—The ac- 
cused has been convicted of being in possession of » goat skin which the 
District Magistrate describes as ‘‘a bellows,” but the Subordinate Magia. 
trate calls a goat skin “tied up in a bundle and used for conveyance,’ which 
smelt of arrack; it was found in the accused’s house, Assuming that the skin 
did smell of arrack and that it was nsed for conveyance of liquor of which 
apparently there is no proof, possession of askin for such purpose is not an 
offence under section 05 of the Act. Clause (uw) makes the transfer or pos- 
session of liquor in contravention of the Act puvishable, but it is not pre- 
tended that such trauafer, conveyance or possessiou was proved, and clause 
(g) makes possession of materials &c., for the manufacture of illicit liquor 
punishable, but it is not found that the skin or pot or cocoanut was kept 
for the purpose of manufacture. The prosecution in tbis case was alto- 
gether unjustifiable, The conviction must be set aside and the fine, if 
levied, refunded.— Proceedings of the Madras High Court, dated the 8th 
March 1887. 


In Criminal Revision Cases Nos. 408, 409 aud 410 of 1486, referred by 
the District Magistrate, Kistna, the High Court delivered the following 
judgment :—Three persons were convicted by a Subordinate Magistrate of 
having transported liquor without a license, an offence punishable under 
sec. 55 of Act ] of 1886. They were coolies employed by the sub-renter 
of the Peddapulivaru toddy farm, and were arrested on their way to the 
sub-renter’s shop in that village, as they were passing through a portion 
of another form under another sub renter. The District Magistrate refers 
the cases as he “ doubts the correctness of the conviction” but he does not 
state on what grounds he entertains doubt. The accused not having a 
permit to convey toddy beyond the limits of their employer’s sub-farm, 
it does not appear how the conviction can be bad iu law. The Sub- 
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Magistrate had regard to the very venial nature of the breach of the Abkari 


law and we see no reason to interfere.—Proceedings of the Mad i 
Court, dated the 20th April 1887, 8 ras High 


For misconduct by licen- 56. Whoever, being the holder of a license 
see, £0. or permit granted under this Act, 


(a) fails to produce such license or permit on the demand of any Ab. 


kari officer or of any other officer duly empowered to make suoh 
demand ; or 


(b) does any act in breach of any of the conditions of his license or 
permit not otherwise provided for in this Act ;or 


(c) wilfully contravenes any Rule made under seo, 29 of this Act ; or 


(d) permits drunkenness, riot or gaming in any place in whioh any 
liquor or intoxicating drug is sold or manufactured ; or 


(e) permits persons of notoriously bad character to meet or remain in 
any such piace, 


shall, on conviction before a Magistrate, be punished for each such 
offence with fine which may extend to two hundred rupees, or with impri- 
sonment which may extend to three months, or with both. 


Note. 

See secs, 29,64 and 67. Arrests without warrant cannot be made in 
tbe case of infringement of this section, see sec. 34; the procedure must 
therefore be by summons under scc. 48, 

In Imperatriz vs Nana Mahader, the accused, a licensee for selling bhang 
and ganja under the Bombay Abkari Aot, was convicted under section 45 
(c) of the Act (corresponding to sec, 56 (hb) of this Act) of a breach of his 
license, by omitting to open shops at certain places and to keep accounts. 
The Bombay High Court held that neither omission was an “act” in breach 
of any condition of hia license, section 33 of the Indian Penal Code having 
no application to the case, and that the accused was wrongly convicted. 
(Raling dated llth March 1886), Such acase seems to be suffic’ently 
provided for by section 63 of this Act. 


In Criminal Rovision Cases Nos. 310 and 311 of 1886, referred by the 
Acting District Magistrate of Tinnevelly, the High Court of Madras deli- 
vered the following judgment :—In No, 310:—In the first case the convic- 
tion must be, and it i:, set aside on the ground that, as the District Magis- 
trate states, there is no evidence that the accused held a license under 
which he bound himself not to offer for sale liquor under acertain strength, 
while the accused distinctly said he had no license for the year ; nor can & 
conviction be supported for having in possession liquor in excess of & 
quantity allowed by notification, because there is nothing on record to show 
what the quantity allowed is, or that the liquor tested in this case exceed- 
ed such quantity, In No. 311:—The accused was charged with a similar 
offence, but it does not appear that he denied holding a license in which 
such condition is inserted, and the District Magistrate appears to be incor- 
rect in saying that there is no evidence that the liquor was kept for sale. 
No presumption arises that the liquor was not kept for sale because it was 
concealed, and the Sub-Magistrate’s judgment shows that the accused ad- 
mitted that he kept “ thia liquor also”, 1. ¢., the liquor in the bottle, for 
sale. There is no reagon to reverse the conyiotion in thia case, There ig 
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evidence that on testing, the liquor was found to be below strength, and 
the sufficiency of that evidence is no matter for determination in revision. 
~-Proceedings of the Madras High Court, dated the llth August 1886. 


In Criminal Revision Case No, 470 of 1886, the Madras High Court 
ruled that failure to give a permit for liqgour does not constitute an offence 
under section 56 of the Abkari Act.— Proceeding of the Madras High Court, 
dated the Ist September 1886, 


In Criminal Revision Case No. 639 of 1886, referred by the Acting Dis- 
trict Magistrate of Tinnevelly, the Madras High Conrt observed that sec- 
tion 56 and section 64 of the Abkari Act must be read together, adding that, 
if, as suggested by the District Magistrate, no offence could be committed 
under section 56 bat by the holder of the license, the words “for any offence 
committed by any person in his employ and acting on his behalf under sec- 
tion 56” would be meaningless. The words “being the holder of a license” 
in section 55 must be taken to include any person in his employ aud acting 
on his behalf for the time being.— Proceedings of the Madras High Court, 
dated the 29th October 1886. 


ps . 
For adulteration, &c., by ov. Whoever, being the holder of a 
licensed vendor or manu- license for the sale or manufacture of liquor or 


facturer. of any intoxicating drug under this Act, 


(a) mixes or permits to be mixed with the liquor or intoxicating 
drug sold or manufactured by him any noxious drug or any 
foreign ingredient likely to add to its actual or apparent 
intoxicating quality or strevgth, or any article prohibited 
by any rule made under section 29, clause (4), when such 
admixture shall not amount to the offence of adulteration 


under section two hundred and seventy-two of the Indian 
Penal Code; or 


(b) sells or keeps or exposes for sale as foreign liquor, liquor 
which he knows or has reason to believe to be country 
liquor ; or 


(c) marks the cork of any bottle or any bottle, case, package or 
other receptacle containing country liquor, or uses any 
bottle, case, package or other receptacle containing country 
liquor, with any mark thereon or on thecork thereof with 
the intention of causing it to be believed that such bottle, 
case, package or other receptacle contains foreign liquor, 
when such act shall not amount to the offence of using a 
false trade-mark with intent to deceive or injure any person 
under section four hundred and eighty-two of the Indian 
Penal Code ; or 


(d) sells or keeps or exposes for sale any country liquor ina 
bottle, case, package or other receptacle with any mark 
thereon or on the cork thereof with the intention of causing 
it to be believed that such bottle, case, package or other 
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receptacle contains foreign liquor, when such act sball not 
amouut to the offence of selling goods marked with a 
cdunterfeit trade-mark under section four hundred and 
eighty-six of the Indian Penal Code, 

shall, on conviction before a Magistrate, be punished for each 

such offence with fine which may extend to five hundred rupees, or 

with imprisonment for a term which may extend to three months, or 

with both. 

e Note. 
See secs. 30, 3] and 34. : 
See sections 272, 482 and 486 of the Indian Penal Code. * 


58. Whoever without lawful authority has in his possession any 

For possession of illicit * Qaeatity of liquor or of any intoxicating drug 
liquor. knowing the same to have been unlawfully 
imported, transported or manufactured, or knowing the prescribed duty 
not to have been paid therefor, shall, on conviction before a Magis- 
trate, be punished with fine which may extend to one thousand rupees 
or with imprisonment for a term which may extend to six months, or 


with both. 
59. Any Abkari officer or other person | 


Wor vexatious aoueliwe who, without reasonable gronnd of suspicion, 
arrest. enters, or searches, or causes to be searched, 
any closed place ; 
or vexatiously and unnecessarily seizes the property of any person 
onthe pretence of seizing or searching for anytlsing liable to confis- 
cation under this Act; 


or vexatiously and unnecessarily detains, searches, or arrests any 
“person ; 
or in any other way vexatiously exceeds his lawful powers ; 


shall, on conviction before a Magistrate, be punished for each 
such offence with fine which may -extend to five hundred rupees, or 
with imprisonment for @ term which may extend tv six months, or 
with both. 


Noto, —<As to things ljable to confiscation under the Act, see sec. 65. 


60. Any officer or person exercising powers under this Act who 
vexatiously and unnecessarily delays forward- 
ing to au Abkari Inspector or to the officer in 
charge of the nearest Police station as required by section 40 of this 
Act, auy person arrested, or any articles seized under this Act, shall, 
- on conviction before a Magistrate, be punished with fine which may 
extend to two hundred rupees. 
S 16 


For vexatious delay. 
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61. Any officer or person who unlawfully releases or abets the 

For abetment of escape escape of any person arrested under this Act, dr 

of persous arrested, &c. abets the commission of any offence against 

this Act, or, 

acts in any manner inconsisteut with bis duty for the purpose of 

enabling any person to do anything whereby any of the provisions of 

this Act may be evaded or broken, or the Abkari revenue may be de- 
franded, 


and any officer of any other department referred to in section 87 

who abets the commission of avy offence against this Act in any place, 

shall, on conviction before a Magistrate for every such offence, be 

punished with fine which may extend to five hundred rupees, or with 

imprisonment for a term which may extend to six months, or with both. 
Note. 

As to the definition of abetment, see sec. 107 of the Indian Penal Code. 


62. Any Abkari officer who without lawful, excuse shall cease or 
ere ee ees refuse to perform, or shall withdraw himself 
ing to do duty, uring yio- from, the dutics of his office, unless expressly 
Jenco, or being guilty of allowed todo so in writing by the Commission- 
er, or unless he- shall have given to his 

superior officer two months’ notice in writing of his intention to do so; or 


who shall offer any unwarrantable violence to any person in bis 
custody ; or who shall be guilty of cowardice, 
shall, on conviction before a Magistrate, be punished with fine 
which may extend to six months’ pay, or with imprisonment which may 
extend to three months, or with both. ° 
63. Whoever is guilty of any act or intentional omission in con- . 
For offences not other- travention of any of the provisions of this Act, 
Wose provided:s0E: or of any rule or order made under this Act, 
and not otherwise provided for in this Act, 
shall, on conviction before a Magistrate, be punished for each such 
wilful act or omission with fine which may extend to two hundred 
rupees. 
64. In prosecutions under section 53 it.shall be presumed, until 
; the contrary is proved, that the accused person 
Presumpticn as to com- . : 
mission of offence im cer- has committed an offence under that section 
Men C Reon in respect of any liquor or intoxicating drug, or 
any still, utensil, implement, or apparatus whatsoever for the manufac 
ture of liquor other than toddy or of any intoxicating drug,or any 
such materials as are ordinarily used in the manufacture of liquor or of 
any intoxicating drug, for the possession of which he is unable to ac- 
Count satisfactorily 
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and the holder of license or permit under this Act shall be pu- 
nishable, as well as the actual offender, for any offence committed by 
any person in his employ and acting on his behalf under section 55 oY 
section 56 or section 57 or section 58 as if he had himself committed 
the same, unless he shall establish that all due and reasonable precau- 
tions were exercised by him to prevent the commission of such offence. 

Provided that no person other than the actual offender shall be 
punished with imprisonment except in default of payment of fine, 


5 Note. 

Against the provision made in this section it was urged that the first 
part of the section was opposed to the elementary rule of Inw that every 
person mugt be presumed to be innocent until proved to be guilty Further, 
section 114 of the Indian Evidence Act, gives large powers to Courts to 
draw presumptions in certain cases, and it was unnecessary to introduce any 
new rule. The Kvidence Act, it was contended, contained provisions en- 
abling the Magistrate to raise presumptions against the nceused from 
circumstances not satisfactorily explained by him That Aet. only enacts 
that the Magistrate may presume, leaving the Magistrate to use his dis- 
cretion ; while this section leaves no discretion to the Magistrate, but 
makes it obligatory on him to presume absolutely. Tho Mugistrate shall 
presume and the Magistrate may presume are two quite different things. 

As tothe meaning of the expression shall presume the Evidence Act I 
of 1872, defines thus:—'' Whenever it is directed by this Act that the Court 
shall presume a fact, it shall regard such fact as proved, and unless until 
it is disproved.” 

As to presumption under the Salt Act, soe Madras Act IV of 1889, 5. 83. 


65. In any case in which an offence has been committed under 

What things linble to this Act, the liquor, drug, materials, still, uten- 

confiscation, sil, implement, or apparatus in respect of 
which an offence has been committed shall be liable to confiscation. 


Any liquor or intoxeating drug lawfully imported, exported, trans- 
ported, manufactured, bad in possession or sold or toddy lawfully drawn 
or tapped along with, or in addition to, any liquor, intoxicating 
drug or toddy, liable to confiscation under this section, and 


the receptacles, packges and coverings in which any such liquor, 
intoxicating drug, materials, still, untensil, implement, orapparatus as 
afuresaid is or are found, : nd the other contents, if any, of the recepta- 
cles or packages In which the same is or are found, and the animals, 
carts, vessels, or other conveyances ueed in carrying the same, 


shall likewise be liable to confiscation. 


Note. 
By “ drug” in the first clause of this section is of course meant “ in- 
toxicating drug” of which the Act treats throughout. 


The pre-requisite of an order under this section is the Commission of 
an offence in respect of the things specified and not necessarily the con- 
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viction of any person charged with the commission of that offence. See 
also sections 59, 66 and 67. 

In Criminal Revision Cases Nos, 520, 525 and 529, the Madras High 
Court held that the grain taken in barter for liquor sold cannot be confis- 
cated,—- Proceedings of the High Court, dated the 15th September 1886, 

Section 65 authorises confiscation of liquor, &c , in respect of which an 
offence has been committed against the Act. The order to sel by auction is 
unauthorized— Proceedings of the Madras High Conrt, dated the 24th No- 
vember 1886. 

See also sections 31 and 34 regarding the seizure of articles liable to 
confiscation, ; 

66. When the offender is convicted ar when the person charged 

te ts ee ai with an offence under this Act is acquitted, 
VORESON AO ROM OTSOEE Huth Magistrate decides that anything is li- 


able to confiscation, such confiscation may be ordered by the Ma- 


gistrate. : 
Whenever confiscation is authorized by this Act, the Magistrate or- 
dering it may give the owner of the thing liable to be confiscated an 
option to pay, in lieu of confiscation, such fine as the officer thinks fit. 

When an offence under this Act has been committed, but the offender 
is not known or cannot be found, or when anything liable to confiscation 
under this Act and not in the possession of any person cannot be satisfac- 
torily accounted for, the case shall be inquired into and determined by the 
Commissioner, or by any other officer authorized by the Governor in Coun- 
cil in that behalf, who may order such confiscation. 

Provided that no such order shall be made until the expiration of one 
month from the date of seizing the things intended to bo confiscated or 
without hearing the persons, if any, claiming any right thereto, and evi- 
dence, if any, which they produce in support of their claims. 

Note 

The Commissioner of Salt and Abkari Revenne authorises all officers 
of the Department of Salt and Abkari Revenue of the Grades specified be- 
low to inquire into and determine cases of confiscation falling under clause 
3, section 66 of the Madras Abkari Act, 1886, and to order confiscation sub- 
ject to the limitation imposed in each care and to appeal to their respec- 
tive immediate superiors within two months, 

Officers in charge of Uircles.—In cases in which the value of the articles 
liable to confiscation does not exceed Rs. 50. 

Assistant Commissioners.— In cases in which such value does not ex- 
ceed Ras. 200. 

Deputy Commissioners —Without limit as to value. 

A copy of every decision by Abkari officers under the section should 
be forwarded to-the Commissioner.—Commissioner’s Proceedings, No. 7535 
dated llth Juno 1886. 

In cases in which it is-decided to prosecute, the Magistrate must adjudi- 
cate confiscation. In cases in which the offender is known but is released 
witha warning, confiscation cannot be ordered. Cases will be rare in which 
it ig advisable to order confiscation but not to prosecute the offender, 
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In regard to the disposal of confiscated articles, the commissioner of 
Salt and Abkari Revenue has issued the subjoined subsidiary orders to his 
Department, Liquor confiscated under the Act can only be sold to persons 
licensed to sell the particular description of liquor in question, that is, in 
the case of foreign liqnor, to whole sale or retail vendors or tavern keepers 
and in the case of country liquor, to wholesnle vendors, independent shop- 
keepers or arrack vend farmers. It must not be disposed of to the shop- 
keepers of the last. mentioned class without their consent, Confiscated li- 
quor should be sold by auction, if possible, the upset price being tho duty 
leviable thereon ; when an auction cannot bo arranged, it may be disposed 
of for any price in excess of the duty.—Commigsioner’s Circular X of 1886. 


67. Any Abkari officer specially empowered in that behalf may ac- 
Power to compound cept from any person whose license or permit is 
offences. liable to be cancelled or suspended under clauses 
(a) and (b) of sevttion 26 or who is reasonably suspected of having commit. 
ted an offence under section 56 or section 63, a sum of money not exceed- 
ing two bundred rupees in liou of such cancelment or suspension or by 
way of compensation for the offence which may have been committed as the 
case may be ; and in all cases whatsoever in which any property has been 
seized as liable to confiseation under this Act may release the samo on pay- 
ment of the value thereuf as estimated by such officer, 


e 
On the payment of such sum of money, or such value, or both, as the 
case may bo, to such officer, the accused person, if in custody, shall be dis- 
charged, the property seized shall be released, and no farther proceedings 


shall be taken against such person or property. . : . 


Note. , 

Under this section the Governor in Council has empowered the Com- 
missioner, all Collectora, all sub-Collectors, all principal, Senior, Special.and 
Head Assistant Collectors, all “Assistant and Deputy Collectors and all offi- 
cers of the Department of Salt and Abkari Revenue not below the rank of 
Assistaut Commissioner, to exercise the powers conferred by this sec*ion. 


—See Government Notification No. 75 dated 17th March 1886, ° 


68. Tho provisions of the Criminal Procedure Code relating to exe- 
Provisiona of the Crimi- cution so far as the same are applicable, and sec- 
nal Procedure and Indian tions 67, 68 and 69 of the Indian Penal Code 


Penal Codes sppheable to ; are 
antes commmced wader: “Seal BOPly to all offences committed aod) all 
this Act. persons punished under the provisions of this Act. 


Note. 
The Provisions of the Criminal Procedure Code and of the Indian 
Penal Code referred to in this section are extracted below :— 


CriminsL Procevure Cone, 


“Sec 363. Where the accused is sentenced to transportation or impri- 
gonment in cases other than those provided for by section 381 the Court 
passing the sentence shall forthwith forward a warrant to the jail in which 
he is to be confined, and unjess the accused 18 already confined in such jail, 


sball forward him to such jail with the warrant. 


120 E ABKARRY. [acr 1, 1886, 


“ Sec. 384. Every warrant for the execution of sentence of imprison- 
ment, shal] be directed to the officer in charge of the jail or other place in 
which the prisoner is, or is to be, confined, 


“‘ Sec, 385. When the prisoner is to be confined in a jail, the warrant 
shall be lodged with the jailor. : 

* Sec. 386, Whenever an offender is sentenced to pay a fine, the Court 
passing the seutence may, in its discretion, issuc a warrant for the levy of 
the amount by distress and sale of any moveable property belonging to 
the offender although the sentence directs that, in default of payment of 
the fine, the offender shall be imprisoned. 


‘Sec, 387. Such warrant may be executed within the local limits of 
the jurisdiction of such Court, and it shall authorize the distress and sale 
of any such property without such limits when endorsed by the District 
Magistrate or Chief Presidency Magistrate within the local limits of whose 
jurisdiction such property is-found. 

“ Sec. 388, When an offender has been sentenced to fine only, and to 
imprisonment in default of payment of the fine, and the Court issues a 
warrant under sec, 386, it may suspend the execution of the sentence of 
imprisonment and may release the offender on his executing a bond, with or 
without sureties, as the Court thinks fit, conditioned for his appearance 
before such Courton the day appointed for the return to such warrant, 
such day not being more than fifteen days from the time of executing the 
bond ; and in the event of the fine not having been realized, the Court may 
direct the sentence of imprisonment to be carried into execution at once. 


“ Sec. 889. Every warrant for the execution of any sentence may be 
issued either by the Judge or Magistrate who passed the sentence or by 


his successor in office. 
: “* *e 3 * 


. “ Sec, 397. When a person already under going a sentence of impri- 

sonment, penal servitude or transportation is sentenced to imprisonment, 

penal servitude or transportation, such imprisdnment, penal servitude or 

transportation shall commence at the expiration of the imprisonment, penal 

servitude or transportation to which he has been pre viously sentenced:— 
a % %* % 


“ Sec. 400. When a sentence has been fully execzted, the officer execu- 
ting it shall return the warrant to the Courf from which it issued, with an 
endorsement under his hand certifying the manner in which the sentence 
has been executed.” 

Inp1aN Penau Cope. 


‘* Sec. 67, If the offence be punishable with fine only the imprisonment 
which the Court imposes in default of payment of the fine shall be simple, 
and the term for which the Court directs the offender to be imprisoned, in 
default of payment of fine, shalt not exceed the following s.alo, that is to 
say, for any term not exceeding two months when the amount of the fine 
shall not exceed Rs. 50, and for any term not exceeding four months when 
the amount shall not exceed Kes. 100, and for any tern not exceeding six 
months in any other case.—Act VIII of 1882, Section 3. 

“Sec 68. The imprisonment which is imposed in default of payment of 
a fine shall terminate whenever that fine is either paid or levied by process 
of law. 

“Sec. 96, If, before the expiration of the term of imprisonment fixed in 
Gefault of payment, suoh a proportion of the fine be paid or levied that the 
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term of imprisonment suffered in defanlt of payment is not less than pro- 
portional to the part of the fine still uapaid, the imprisonment shall tern- 
inate,” ' 


X.—~ MISCELLANEOUS. 


69. AJl Rules made and Notifications issued under this Act shall be 
Publication of Rules and made and issued by publication in the Fort St. 
Notifications. George Gazetie, provided that all such Rules and 
Notifications whereby the deing or the not doing of anything is made 
punishable shall be published in three successive issues of the Fort Saint 
George Gazette and for at least two months in the Official Gazettes of the 
districts to which, or to parts of or to places in which, it may be deter. 
mined that they shall apply. All such Rules and Notifications shall 
thereupon have the force of law and be read aa part of this Act and may 
in like manner be*varied, sasponded or annulled. 


Note. 

It is only the Rules and Notifications whereby the doing or the not 
doing of anything is made punishable that have to be published in three 
s1ceessive issues of the Fort St, George Gazette and for at least two montbsin 
District Gazettes. This may appeareto be too plain to require comment ; 
but asa matter of fact there was a widespread impression that even the 
Notification issued by Government under section | that the Act would 
come into force on the 17th February 1886, would have effect only after it 
had been published for at least two months in the Official Gazette of 


the several Districts. 


70. All Notifications and orders conferring powers, imposing duties 
Tite Gontorcineek powers and making appointments under this Act may 
and making of appoint- respectively refer to the persons concerned spe- 
mee cially by name or in virtue of their office or to 
classes of officials generally by their afficial titles ; and all Courts shall . 


take judicial notice thereof. 
Note. 
Section 56 of the Indian Evidence Act provides that ‘‘no fact of whic 
the Court will take judicial notice need be proved,” . 


71. Nothing in tho foregoing provisions of this Act applies to the 
Exception of medicated manufacture, possession, sale or supply of any 
articles. bond fide medicated article for medicinal purposes 
by medical practitioners, chemists, druggists, apothecaries or keepers of 
dispensaries ; but it shall be lawful for the Governor in Council at aADY 
time by Notific.aon to prohibit the sale of any such article within any 
defined local area except under a license from the Collector, which shall be 
granted on payment of such fees and subject to such conditions as the Go- 
vernor in Council may deem fit to prescribe. 
Note. 
Set. 27 of Act IIT of 1864 (Madras) also excepted the manufacture, 
sale or supply of articles for medicinal purposes by recognized medical 
practitioners, chemists or druggiste. . 
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72. No action shall lie against the Secretary of State for India in 
Council, or against any Abkari officer, for dama- 
ges in any Civil Court for avy act bond fide done 
or ordered to be done in pursuance of this Act, or of any Jaw for tho time 
being 1n force relating to Abkari Revbnue ; 


Bar of actions, 


and all prosecutions of any Abkari officer, and all actions which may 
be lawfully brought against the Secretary of State for India in Council or 
against any Abkari officer, in respect of anything done, or alleged to have 
been done, in pursuance of this Act, shall be instituted within six months 
from the date of the act complained of and not afterwards, 


-In such action if for damages, it shail be lawful for the Conrt, if tender 
of sufficient amends shall have been made before the activn was brought, 
in awarding the amount so tendered to refuse costs to the plaintiff and 
direct him to pay the costs of the defendant. 


Note. . 

No suit shall be instituted against the Secretary of Statein Council, 
or against a public officer in respect of an act purporting to be done by him 
in his official capacity, until the expiration of two months next after notice 
in writing has been, in the case of the Secretary of State in Council, deli- 
vered to, or left at the office of, a Secretary to the Local Government or the 
Collector of the District, and, in the Mise of a public officer, delivered to 
him or left at his office, stating the cause of action and the name and place 
of abode of the intending plaintiff ; and the plaint rust contain a statement 
that such notice has been so delivered or left.—See sec. 424 of Civil Pro- 
cedure Code, 


SCHEDULE. 
(See Section 2.) 





Enactment, Subject. Extent of Repeal, 





Act XIX of 1852 ,.,| For better securing the Ab-| The whole, so far as it 
kari revenue of the town/ has not already been 


and suburbs of Madras. repealed, 
Act III of 1856 ...| An Act to amend Act XIX! The whole. 
of 1852. 
Act III of 1864 An Act for amending the! The whole, so far as it 
(Madras) | Abkari Jaws of the:-Madras{ has not already been 


Presidency beyond thej| repealed. 
limits of the Madras Ab- 

kari as prescribed by Act 

XIX of 1852. 


Act V of 1879 The Madras Abkari Laws! The whole. 
(Madras) ...| Amendment Act, 1879. 
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MADRAS GENERAL CLAUSES. 


M. ACT NO. |. OF 1867. 


PassED BY THE GOVERNOR OF Fort St. GeorGE iN CoUNCIL. 


An Act to shorten the language used in Acts of the Governor 
of Fort Saint George in Oouncil, and to make certain 
provisions relating thereto. 

WHEnrEAs it is expedient to enact ouce for all certain definitions of 

terms usually employed in tho Acts of the Gov- 

Preamble. ernor of Fort Saint George in Council, and to 

make certain other provisions regarding such Acts ; It is onacted as fol- 
lows :— 

1. Whenever inany future Act of the Governor of Fort St. 

ae George in Council, any word or expression 
eo peti ee shall be employed which has been defined in 
Codes to be takenin the Chapter II of the Indian Penal Code, or in 
marnersene= Chapter I of the Code of Criminal Procedure, 
such word or expression shall be taken to have the meaning assigned 
to it in those Chapters, unless it be otherwise provided by the Act, or 
unless there be something either in the subject or context repuguant 
to such construction. 

9. First.—The words ‘‘ Magistrate of Police” shall denote any 
person exercising the powers of a Magistrate 
of Police, within the local limits of the ordi- 
nary original civil jurisdiction ot the High Court of Judicature at 
Madras for the time being. 

Second. —The words “ Town of Madras”’ shall denote such places 

as are within the local limits for the time being 
eTown ot Made of the ordinary original civil jurisdiction of 
the High Court of Judicature at Madras, 

3. Where any Act repealing in whole, or in part, any former 

husaavatgny: Roasts enactinent 1s itself repealed, such last repeal 
revive laws repealed by Shall not revive the enactment, or any of the 
such Act. provisions thereof before repealed, unless 
words be added reviving such enactment or provisions. 

4. The repeal of any Act or Regniation shall not affeeb any act 

Sictiavadenaswuder Wet which shall have been done, or any offence 
before ita repeal to be un- which shall have been committed, or any fine 
affected. or penalty which shall have been incurred, or 


S17 


? 


‘‘ Magistrate of Police.” 
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any proceedings which shall have been commenced, before the repeal- 
ing Act shall have come into operation. 


5. Where in any future Act of the Governor of Fort Saint George 
in Gouncil no time is mentioned at which the 

Acts to come into opera- ; ; 
tion from date notified in same shall come into operation, such Act shall 
Carel: take effect from such date as the Governor in 


Council may notify by publication in the Fort St. George Gazette. 
6&7. [Repealed by Act XVI. of 1874.] 


8. This Act may be cited for all purposes as “The Madras 


a) ’ bb ) 
Short title. General Clauses’ Act, 1867. 


M. ACT NO. I. OF 1891. 
PASSED ON THE l4tH May 1891. 


An Act for further shortening the language used in Acts of the 
Governor of Fort St. George in Council and for 
other purposes. 


WaHereas it is expedient to further shorten the language used in 
Acts made by the Governor of Fort St. George in Council and to make 
certain further provisions perating to those Acts ; It is hereby enacted 
as follows :— 

1. (a) This Act may be called the ‘ Madras General Clanses Act, 


1891”; and 
Short title. 


(b) It shall come into force on the first 
Commencement. day of January 1892. 


9. Notwithstanding anything contained in the Madras General 
Clauses Act, 1867, provisions of that Act shall 
SaTie ceoee not apply to this Act or toany Act of the Gov- 
ernor of Fort St. George in Council which may be passed subsequent 
to the commencement of this Act. 





CHAPTERITI 
DEFINITIONS, 
3. In this Act and in every Act made by the Governor of Fort 
- St. George in Council after the commence- 
Pen pne: ment of this Act unless there be something 
repugnant in the subject or context— 
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(1) ‘ Abet,” with its grammatical variatious and cognate expres- 


sions, shall have the same meaning as in the 
Indian Penal Code. 


(2) ‘‘ Barrister’ shall mean a barrister of England or Ireland or 


Abet. 


ae a member of the Faculty of Advocates in Scot- 
land. 
(3) “British India” shall mean all territories and places within Her 
, " Majesty’ s dominions which are, for the time 
British India. 


being, governed by Her Majesty through the 
Governor-General of India or through any Governor or other officer 
subordinate to the Governor-General of India. 


(4) ‘*Chapter,” “part,” ‘section,’ and “ schedule,” gshall 

Chapter, part, section, mean respectively a chapter, part and section 

and echedule. of, and schedule to, the Act in which the word 
occurs. 


(5) ‘“ City of Madras” shall mean such local area as is declared from 


ere re time to time to be the City of Madras under any 
pany or prone Act for the time being in force relating to the 
Municipal affairs of such City. 


(6) ‘Collector’ shall include every officer 


COUeeEOr: who, for the time being, is authorized to exercise 
the powers of a Collector. 
(7) ‘* Commencement,” used with reference 
Commencement. 


to an Act, shall mean the time at which the Act 
comes into force, 


(8) “ District Collector” shall mean the 
chief local officer in charge of the Revenue ad- 
ministration of a district. 


Distriot Collector. 


(9) “Document’’ shall mean any matter expressed or described upon 
pasuarenes any substance by means of letters, figures, or 
marks, or by more than one of those means, in- 

tended to be used, or which may be used, as evidence of that matter. 


(10) ‘ Financial year” shall mean the year 


Financial’ year: commencing on the Ist day of April. 


Good faith (11) Nothing is said to be done or believed 
00 alto. 


in “ good faith” which is done or believed with- 
out due care and attention,’ 


(12) ‘ Government” shall mean the Gover- 
nor of Fort St. George in Council. 


(13) “ Her Majesty,” shall include Her heirs 
and -successors to the-Crown. 


Government. 


Her Majesty. 
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(14) “Immoveable property” shall include land, benefits to arise ont 
of land, and things attached to the earth, or per- 
manently fastened to anything attached to the 
earth. 

(15) “Imprisonment” shall mean imprison. 
ment of either description as defined in the 
Indian Penal Code. 

(16) ‘“ Judicial proceeding” shall mean 
any proceeding in the course of which evidence 
is, or may be, legally taken, 

(17) “ Local authority” shall mean a Municipal Committee, District 
Board, body of Port Commissioners or other au- 
thority legally entitled to, or entrusted by theGov- 
ernment with, the control, or management of a Municipal or Local Fund. 


Immoveable property. 


Imprisonment. 


Judicial proceeding. 


Local] authority. 


(18) ‘“ Magistrate” shall mean any person 
exercising all or any of the powers of a Magis- 
trate andor the Code of Criminal Procedure, 1882. 


(19) ‘ Moveable property” shall mean pro- 
perty of every description except immoveablo 
property. 

(20) “* Oath,” “ swear” and “ affidavit” shall include affirmation and de- 

Oath, swear and affide- cClaration in the case of persons by law allowed 
vit. to affirm or declare instead of swearing. 


Magistrate. 


Moveable property. 


(21) ‘‘ Offence” shall mean any act or omis- 
sion made punishable by any law for the time 
being in force. 


Offence. 


(22) ‘* Person” shall include any company 
or association of individuals, whether incorporat- 
ed or not. 


Person. 


(23) ‘ Place” includes also a house, building 
Place. tent and vessel. 


(24) ‘Presidency of Madras” shall mean the territories within British 
India for tke time being under the administration 
of the Governor of Fort St. George in Council, 
(25) ‘‘ Presidency town” shall mean the local limits for the time being 
of the ordinary original civil jurisdiction of the 
High Court of Judicature at Madras. 


(26) ‘‘ Public” includes any class of the 


Presidency of Madras. 


Presidency town. 


Public, * public or any community. 
(27) ‘* Public nuisance” shali have the 
Public nuisance. meaning assigned to that expression in section 


268 of the Indian Penal Code. 
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(28) “ Registered” shaH mean registered in 
British India ander the law for the time being ia 
force for the registration of documents, ° 
(29) ‘ Sign,” with its grammatical variations and cognate expres. 
sions, shall, with reference to a person who is 
unable to write his name, include “ mark” with 
its grammatical variations and cognate expressions, 

(30) In the case of any one whose personal law permits adoption, “son” 
shall include an adopted son, an@ " father” an 
adoptive father. 


(31) “ Sub-section” shall mean a sub-sec« 
tion of the section in which the word occurs. 
(32) “Value,” used with reference toa suit, shall mean the amount or 
value of the subject-matter of the suit, computed 
according to the law for the time being in force 
regulating the valuation of suits for purposes of jurisdiction. 

(33) “Will” shall include a codicil and every writing making a volun- 

Will. tary posthumous distribution of property. 

(34) Words importing the masculine gender 
shall include females, 


(35) Words in the singular shall include 
the plural, and words in the plural shall include 
the singular. 

(36) Words which refer to act done extend 
also to illegal omissions. 

(37) “Writing” with its grammatical variations and cognate expres- 

sions, shallincluding “Printing,” ‘Lithography,’ 

Webiog: “ Photography,” with their grammatical varia- 
tions and cognate expressions and other modes of representing or reproduc. 
ing words in a visible form. 


Registered. 
Sign. 


Son and father. 


Sub-section. 


Value. 


Gender. 


Nuwber. 


Iilegal omissions. 


(38) ‘ Year” and “ Month” shall, respective- 
oom eee ly, mean a year and month reckoned according 
to the British Calendar. 


SS En. cen 


CHAPTER Ii. 
General Provisions applicable to future Acts. 
4. This chapter shall apply to all Acts made by the Governor of Fort 
Application of chapter St. George in Council after the commencement of 
Il to all future Acts. this Act, unless a contrary intention appears in 
such Acts. 

5. Every Act to which this chapter applies and in which no time is 
Commencement of fue mentioned or provision made for its comménce- 
ture Acts. ment, sball come into force upon tho first publica 
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tion, made in pursuance of section 40 of the Indian Councils Act, 1861, by 
the Governor of Fort St, George, of the assent thereto of the Governor- 
General of India; and in every such Act, the date of such first publication 
shall be printed either above or below the title of the Act and shall from 
part of every such Act. 


6. Where, by an Act to which this chapier applies and which is not 
; to come into force immediately on the passing 
Making of rules and ie- : 

aue of orders between pas- thereof, a power is conferred on Government or 
sing and cOmmencementof other authority to make rules, or to issue orders, 
oat with respect to the application of the Act, or with 
respect to the appointment of any officer thereunder, such power may be 
exercised at any time after the passing of the Act, but rules or orders 80 

made or issued shall not take effect till the commencement of the Act. 


4. Where, by an Act to which this chapter applies, a power to make 

PeovisionaPeouiatiae mat rules is expressed to be given, subject to the con- 

king of rules after previous dition of the rules being made after previous pub- 

publication. lication, the following provisions shall apply, 
namely— 


(a2) The authority having the power to make the rules shall, before 


making them, publish a draft of the proposed 


Publication of draft rules. 
rules. 


(b) The publication shall be made in such manner as that authority 


Aisuase-ctoubieal ae deems to be sufficient, or, if the condition with 
respect to previous publication so requires, in 

such manner as the Government prescribes. 
(c) There shall be published with the draft a notice specifying a date 
Notice to Accompany ator after which the draft will be taken into 

draft rules. consideration. 

(dq) The authority having power to make the rnles, and, where the 
” Consideration of sugges- ules are to be made with the sanction, approval 
tions in regard to draft or concurrence of another authority, that autho- 
rules. rity also, shall consider any objection or sugges- 
tion which may be received by the authority having power to make the 
rules from any person with respect to the draft, before the date so specified. 


(e) The publication in the Fort St. George Gazette of a rule purporting 

Publication to be proof to have been made in exercise of a power to make 

of due making of rules. rules after previous publication, shall be conclu- 
sive proof that the rule has been duly made. 

8. Where any Act, to which this chapter 
applies, repeals any other enactment, then the 
repeal shall not-— 

(a) affect anything done or any offence committed, or any fine or 
penalty incurred or any proceedings begun before the commencement of the 
repealing Act; or, 


Effect of repealing an Act. 
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(b) revive anything not in force or existing at the time at whioh the 
repeal takes effect ; or, 

(c) affect the previous operation of any enactment so repealed or any- 
thing duly done or suffered under any enactment so repealed ; or, 

(d) affect any right, privilege, obligation, or liability, acquired, ac- 
crued, or incurred under any enactment so repealed ; or, 

(e) affect any fine, penalty, forfeiture, or punishment incurred in res- 
pect of any offence committed against any enactmert so repealed ; or, 

(f) affect any investigation, legal proceeding, or remedy in respect of 
any such right, privilege, obligation, liability, fine, penalty, forfeiture, or 
punishment as aforesaid ; and any such investigation, legal proceeding, or 
remedy may be instituted, continued, or enforced, and any such fine, 
penalty, forfeiture, or punishment may be imposed, as if the repealing Act 
had not been passed. 


9. In any Act to which this chapter applies— 
(a) for the purpoge of reviving either wholly or partially an Act or 
Revival of repealed en- Regulation, wholly or partially repealed, it shall 
actments. be necessary expressly to state such purpose ; 

(b) for the purpose of excluding the first in a series of days or any 
other period of time, it shall be sufficient to use 
the word “ from”’ ; 

(c) for the purpose of including the’ last in a series of days or any 
Sthor period of tyme, it shall be sufficient to use 
the word “‘to”’; 
(d) for the purpose of expressing that a law relative tothe chief or 
‘Application £0. ‘eibordi- superior, of an office shall apply to the deputios or 
nates of law relative to subordinates lawfully executing the duties of such 
official superiors. office in the place of their superior, it shall be 
sufficient to prescribe the duty of the superior ; 


Commencement of term. 


Termination of term. 


(e) for the purpose of indicating the relation of a law to the succes- 
Application of law to 80F8 of any functionaries, or of corporations 
successors of functionaries haying perpetual succession, it shall be sufficient 
and corporations to express its relation the functionaries or cor- 
poration ; and 

(f) for the purpose of indicating the application of a law to every 
Application of lawto per- person or nnmber of persons for the time being 
sons for time being filling executing the functions of an office, it shall be 
eae sufficient to mention the official title of the officer 
at present executing such functions, or that of the officer by whom the func- 


tions are commouly executed. 

nd haeat ae ae 10. Where an Act, to which this chapter 
awa and orders ave ‘ 

same meaning as in Act ®PPlies confers power to make rules or bye-laws 
under whichtheyare made or to issue orders, expressions used in such rules, 


or issued. bye-laws or orders shall, unless a contrary in- 
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tention appears in the rules always been orders, have the same respective 
meanings as in the Act conferring the power. 


11. Where, by an Act to which this chapter applies, any act or pro- 
Necessary extension of ceeding is directed or allowed to be done or taken 
prescribed periode. in a Court or office, on a certain day or within a 
prescribed period, if the Court or office is closed on that day or the last day 
of the prescribed period, the act or proceeding shall be considered as done 
or taken in due time if it is done or taken on the next day afterwards on 
which the Court or office is open. 
This section does not apply to any act or proceeding to. which the 
Indian Limitation Act, 1877, applies. 


CHAPTER III. 
General Provisions applicable to all Acts. 


12. This chapter shall apply to all Acts made by the Governor of 
Application of Chapter Fort St. George in Council, unless a contrary in- 
toe tention appears in any such Act, but it shall not 
affect anything doneor commenced prior to the commencement of this Act 


under any enactment now in force. 


13. Wherean Act confers-a power or imposes a duty, then the power 
When powersand duties may be exercised andethe duty shall be perform- 


to be exercised and per- oe" .. . : : 
formed , ed from time to time as occasion requires. 


14. Where an Act confers a power or im. 
Exercise of power and poses a duty on the holder of an officer, as such, 
performance of duty by then the power may be exercised and the duty 
temporary holder of b £ ; 
office. shall be performed by the holder for the time 
being of the office, 


\ 
15. Where an Act confers a power to make any rules or bye-lawsa, o¥ 
scocsiici and Mieras 60 TSUE orders, the power shall be conatrucd as 
tion of rules, bye-lawa and including a power exercisable in the like manner 
orders. and subject to the like consent and conditions, if 
any, to rescind, revoke, amend, or vary the rules, bye-laws or orders. 


16. Whenever by au Act any duty of customs or excise or in the 
Hatp ieviatle permite: saa thereof is leviable on any given quantity, 

y weight, measure, or value, of any goods or 

merchandise, a like duty shall be leviable according to the same rate on 


any greater or less quantity. 


17. Whenever by an Act authority is given to confer powers or im- 

Mode of conferring P08 duties, such powers may be conferred or 

powers and imposing du- duties imposed by name or by office or on classes 
meee of officiala generally by their official title. 
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18. Where an Act repeals and re-enacts, with or without modifi- 
References to provisions Cation, all or any of the provisions of a former 
in Acts repealed andre-en- Act, references in any other Act to the provi- 
acted. sions so repealed shall be construed as referenc~ 
es to the provisions so re-enacted, and if notifications have been 
published, proclamations or certificates issued, powers conferred forms 
prescribed, local limits defined, offices established, orders, rules and 
appointments made, engagements entered into, licenses or permits 
granted, and other things duly done, under the provisions so repealed, 
the same shall be deemed, so far as the same are consistent with the 
provisions so re-enacted, to have been respectively published,. issued, 
conferred, prescribed, defined, established, made, entered into, grant- 
ed or done under the provisions 80 re-enacted. 


19. The provisions of sections 63, 68, 69, and 70 of the Indian 
Penal Code shall apply to all fines imposed 


Recovery of fines. under the authority of any Act. 


90. Where an act or omission constitutes an offence under two 
Punishment for offences Of More enactments, the offender shall be 
under more thanoneenact- liable to be prosecuted and punished under 
ment. either or any of those enactments, but shall not 
be lable to bejpunished twice for the same act or omission. 


21. Where in any Act, or in any rule passed under any Act, it 
Publication of ordera and 18 directed that any order, notification, or other 
notifications in the Fort 8t. matter shall be notified or published, such noti- 
George Gazette. fication or publication shall, unless the Act 
otherwise provides, be Ceemed to be duly made if it is published in the 
Fort St. George Gazette. 


22. When by an Act, Government is empowered to extend or 
Dotermination of the apply an Act, or any provision of an Actto any 
times at which Acts or pro- place in, or to any portion of, the Presidency 
Li in ene ia: Oh Madras, the (roverumenut may, in any order 
certain places shall come extending or applying snch Act or provision or 
into force. in a subsequent order, notify the timeat which 
the same shall come into force in the place of portion of the Presideney 
to which it is so extended or applied ; and unless it is otherwise pro- 
vided in the Act, Government may, by notification in the Fort St. 
George Gazette, from time to time postpone the time at which the Act 
or provision shall come into force in such place or portion of the resi- 
dency, or cancel the order for extending or applying the same to such 
place or portion of the Presidency. 


Provided that no order postponing the time at which an Act or 
: provision eball came into force, or cancelling an 

order for extending or applying the same, shalt 
be made after the Act or provision has actually come into force in the 
place or portion of the Presidency to which such order relates. 


Proviso. 


Sa 


5 18 
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SERVICE OF PROCESS. 


M. ACT NO. III. OF 1863. 
PassED ON THE 10TH Aprit 1863. 


An Act to make better Provision for the service of Process 
under Act XIII of 1859. 


WHEREAS the service of process issued under the authority of Act 
XIII of 1859 has been found to impose exces- 
sive labour upon the Police, and seriously to 
impede the discharge of their proper duties ; and it is expedient to pro- 
vide that such service should be otherwise effected ; it is enacted as 
follows :— 


Preamble, 


1. From and after the coming into operation of this Act, no 
Police not to serve Pro- olice officer shall be required to serve any 
cess under Act XIII. of Summons, or to execute any Warrant issued 
ae under Act XIII. of 1859 ; but every such Pro- 


cess shall be entrusted to peons specially appointed for that purpose. 


2. Whenever any complaint is made of a breach of contract cog- 
nizable under Act XIII. of 1859, and before 

Complainant to pay a fee any process is issued in respect thereof, it shal] 
saa sanvlauciea be lawful for the Magistrate, to whom the com- 
plaint is made, to demand and require from the complainant a sum not 
exceeding one Rupee for each person on whom any such process is to 
be served ; and such money shall be applied in payment of the peons 


employed for the purposes of the said Act. 


3. Whenever a judgment is given against adefendant under Act 
Defendant may becom- III of 1859, it shall be lawful for the Magis- 
pelled to repay this feeto trate in addition to any penalty which he may 
thecomme gene ‘inflict under tbe said Act, to impose a fine not 
exceeding one Rupee ; and such fine shall be recoverable in the manner 
provided by the said Act, and shall, when recovered, be paid over to 


the complainant. ° 


4. It shall be lawful for the Government of Fort Saint George 

Government may make from time to time to make Rales for the follow- 

Rules for certain purposes. jing purposes, and to alter and revoke the 
same :— 5 
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i.—With reference to the number of peons to be employed un- 
der this Act ; the terms upon which they are to be retained; 
and the rate of their remuneration. 


ii.— With regard to the custody and disposal of the sums received 
from complainants under section 2 of this Act, and the mode 
of accounting for the same. 


5. The word “ Magistrate” in this Act shall be taken to mean 
Meaning of word “Ma- every functionary by whom offences under Act 


gistrate.” XIII of 1859 are cognizable. 
Act to be read with Act 6. This Act shall be taken and read as 
‘XIII of 1859. part of Act XIII of 1859. 


Date of ti 7. This Act shall come into operation on 
Biel ane the first day of August 1863. 
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CATTLE DISEASES ACT. 


ACT NO. II. OF 1866. 
As amended by Act I of 1879. 


PASSED BY THE GovERNOR OF Fort St. GreorGe IN CouncIL. 


{ Received the assent of the Governor on the 16th March 1866, and 
of the Governor-General on the 17th April 1866.] 


eee 


An Act for the prevention of the spread of disease among Cattle in the 
Madras Presidency. 


Wuexekas it is expedient to take measures to prevent the spreading 
of contagious or infectious diseases among 
animals in the Presidency of Madras, and with 
that object, to prescribe by law in what way animals so infected shall 
be dealt with, it is hereby enacted as follows :— 


Preamble. 


Act to be extonded to 1. This Act shall be put in force in such 
such places, and during : tees Bie os ; 
igh periodael lime, as uhe Districts, or parts of Districts, and during such 
Governor in Council thinks peTiods of time, as the Governor in Council 


proper. may, from time to time, direct by Notification 
in the Fort Saint George Gazette. 


9, The following words and expressions in this Act shall bave the 
meaning hereby assigned to them, unless there 


Interpretation. . Z 
pace be something in the subject or context repug- 
nant to such construction :— 
The word “ Magistrate” shall include all 
Magistrate. 


persons exercising all or any of the powers of 
a Magistrate. 
Words importing the singular number shall include the plural 
number, and words importing the plural num- 


Number: ber shall include the singular number. 


Words importing the masculine gender 


Gender. shall include the feminine. 


The word “Animal” shall mean any Camel, Baffalo, Horse, Pony, 
Ass, Bull, Bullock, Cow, Heifer, Calf, Sheep, 
Lamb, Goat, Kid, or Swine. 


3. Whenever this Act shall have been applied, as above provided 
Whore Hospital Pounda to any District, or part of a District, Hospital 
shall be established. Pounds shall be established in such places as 


Animal. 
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the Magistrate of the District, or in the city of Madras the President 
of the Municipal Commission, shall determine, and keepers shall be 
appointed to such Pounds by the said Magistrate. The village, or 


villages, by which every Hospital Pound is to be used, shall be deter- 
mined and notified by the Magistrate. 


4. Whenever, in any District or part of a District to which this 
Owner or person in Ac®has been extended as above provided, any 
ee tee ani animal is attacked by any contagious or in- 
tacked by any contagious fectious disease, it shall be the duty of the 
disease. owner, or of the person in charge thereof, to 
give immediate notice to the Keeper of the Hospital Pound, provided 
for the village or township in which the animal may, at the time, be. 


5. On receiving notice as aforesaid, the Keeper of the Hospital 
Pound keeper toexamine Pound shall as soon as possible, examine the 
animal. animal, and shall decide whether it is neces- 
sary to place it in the Hospital Pound for treatment. 
@ 


G. Ifthe Keeper of the Hospital Pound shall be of opinion that the 
To direct removal to 20imal has any contagious or infectious disease, 
Tlospital Pound if neces- he shall thereupon require the owner of the 
wih animal, or the person in charge thereof, to 
place it in the Hospital Pound, and, if necessary, shall require the 
owner, or the person in charge, to take such measures as he may direct, 
for disinfecting the shed or other place in which the said animal may 
have been kept. 


- 7. Every Keeper of a Hospital Pound, or person thereto antho- 
Inspection of places in rized by the Magistrate of the District, or in 
which any animal,suspect- the city of Madras the President of the Munici- 
oad canes pal Commission, shall have power, witbin the 
disease, may be found. range for which he is appointed, to enter upon 
and inspect any premises or place in which any animal or animala, 
which he suspects to be laboring under any contagious or infections 
disease, may be found, and to examine and inapect, whenever or where- 
. ever he may deem it necessary, any animal or animals which he sus- 
pects to be laboring under such disease, and to require the removal of 
such animal or animals to the Hospital Pound for the range. 


8. Every Keeper of a Hospital Pound, oz person thereto autho- 
Cleansing of premises in rized by the Magistrate of the District, or 
whichany animal, laboring jn the City of Madras the President of the 
satcetions disuse Vaateon Municipal Commission, shall have power, with 
or may be. in his range, to causa. to becleansed and dis- 


infected, in any manner which he may think proper, any premises 


136 CATTLE DISEASES. [act 11,, 1866. 


in which any animal, Jaboring under any contagious or infections 
disease, bas been or may be, and to cause to be disinfected, and if 
necessary destroyed, any fodder, manure, or refuse matter which he 
may deem likely to propagate the said disease. 


9. From the time when any animal affected as aforesaid is taken 
Expenses for food and charge of by the Keeper of the Hospital 
Gale Poa rac alc Pound, all expepses incurred on account of 
owner supplies fodder and feeding and medical treatment for the said 
medicines. animal shall be borne by the Cattle Pound 
Fund established under Act III of 1857, unless the owner, or person 
in charge thereof, desires to supply the food and medicines himself : 
provided always, that such food and medicines shall be such as the 


Keeper of the Hospital Pound may approve or direct. 


10. The Keeper of the Hospital Pound, or other person thereto 
Avtuisle: Gentvsyea Xs authorized by the Magistrate of the District, 
be buried, and no com- or in the city of Madras the President of the 
pensation claimable by Municipal Commission, shall be empowered 
owner, ° . 
to destroy any animal either before or after 
it has been impounded as aforesaid, whenever it shall appear to him to 
be necessary to prevent the spread of contagion or infection. When 
apy animal shall have been so destroyed, or shall die whilst in charge 
of the Keeper of the Hospitel Pound, it shall be the duty of the said 
Keeper to have the carcase of the said animal buried at least six feet 
below the surface of the ground, and any cost incurred in so doing shall 
be met from the Cattle Pound Fund. No compensation shall be claim- 
able in respect of any loss incurred by reason of any act authorized 
by this Section. 7 


11. Should an animal impounded as aforesaid recover from the 
Fees to be charged, and disease under which it may have been labour- 
Snimal to be sold to pay ing, the owner or person who was in charge 
aaa thereof shall pay to the Keeper of the Hospital 
Pound, to be placed to the the credit of the Cattle Ponnd Fund, the 
actual cost of the feeding and treatment of such animal. Should he 
fail to pay the expenses aforesaid, then the said animal shall be sold, 
by auction, and the sum realized by its sale, after deducting the amount 
of the expenses, shall be paid over to the owner, or the person who was 
in charge: provided always, that in such cases as the owner or person 
who was in charge may elect tosupply food and medicine, he shall not 
be required to pay any charges whatever. 


12. No person having in his possession, or under his custody, any 


Prohibition against re- gnimal which has been in the same shed or 
moval, withont license, ~ ql ‘ 
from one place to another, Stable, or in the same herd or flock, or in con- 
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oy ee tact with any animal laboring under any 
in contact with any animal Contagious or infectious disease, shall remove 
ra _under any con- gych animal alive from his land or premises 
agious disease. : : x 
without the license of the Keeper of the 
Hospital Pound for the range, or of some persen authorized by the 
Magistrate of the District, or in the city of Madras, the President of 
Municipal Commission, to grant such license. LEvery such license shall 
be in writing, and shall only permit the removal of such animal tosome 
place whers it can be conveniently kept apart from all other animals until 
the Hospital Pound Keeper, or other person authorized as aforesaid, is 
satisfied that there is no reasonable prubability of such animal propa- 
gating the disease. 
18. Ifany person, who may be in charge of any animal at the 
Penaliy. toe Aline 40 time of its being attacked by a contagions or 
give notice when animal iufections disorder, shall fail to give notice to 
errs henner the Hospital Pound Keeper of the village, as 
required in section 4, the said person shall be liable, on conviction 
before a Magistrate, to a fine not exceeding Rupees five for every in- 
stance of such neglect, commutable, if not paid, to simple imprison- 
ment for any period not exceeding ten daya. 
14. Any person who shall fail to comply with the directions of 
Penalty for rofusing to & Hospital Pound Keeper, or of a person duly 
obey directions of cattle authorized by the Magistrate of the District in 
a al a that behalf, or in the city of Madras, the Presi- 
dent of the Municipal Commission as to the impounding any diseased 
animal ; or to the disinfecting any premises or place where any diseased 
animal may have been kept ; or to the disinfecting or destroying any 
fodder, manure, and refuse matter which may be likely to propagate the 
disease ; or who may remove, without a license, any animal which has 
been in the same shed or stable or in the same herd or flock, or in 
contact with any animal laboring under any contagious or infectious 
disease, shall, on conviction before a Magistrate, be liable for every 
such offence, to a fine of twenty Rupees, commutable, if not paid, to 
simple imprisonment for any period not exceeding ten days. 
15. In any District or part of a District in which this Act is in 
Penalty foroppacinw the force, it shal] be the duty of all Hospital Pound 
seizure and impounding of Keepers, of all Police Officers not below the 
Ginensee auInAtS: vank of a Head Constable, and of such other 
persons an the Magistrate of the District may especially empower, or in 
the city of Madras, the President of the Municipal Commission, to 
seize and impound all animals suffering from contagious or infectious 
disease, and any person who shall forcibly oppose such seizure, or who 
shall forcibly rescue the animals after such seizure, shall ba deemed to 
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have committed an offence pucishable under section 186 of the Iodian 
Penal Code. 


16. Any person, whose animals shall have been seized as being 
re eee diseased, may prefer a complaint against the 
plaint to Magistrate with-« seizure, at any tine within ten days from the 
in ten days of the seizure date thereof, to any Magistrate. [he complaint 
of his anjmals. ; : : 
may be either verbal, in which case the sub- 
stance of it shall be taken down in writing by the Magistrate or written 
upon plain paper, and shall be preferred by the complainant in person, 
or by an agent personally acquainted with the circumstances. If, on 
examination of the complainant or his agent, the Magistrate shall see 
reason to believe the complaint to be well founded, be shail summon 
the party complained against, and shall proceed to make a summary in- 
quiry in tothe case. If the seizure be adjudged illegal, the Magis- 
trate shall award to the complainant such damages as he may deem to 
be a reasonable compensation for any loss or injury sustained from the 
unlawful seizure, together with all expenses incurred by the complain- 
ant in procuring the release of the animals ; or, if the animals have not 
been released the Magistrate, in addition to the award of damages, shall 
make an order for their release, and shall direct that the expenses 
leviable under this Act shall be paid by the party who made the seiz- 
ure. The amount of all damages and expenses so awarded shall be re- 
coverable according to the process prescribed in Act No. V of 1865 
(Madras), for the recovery of forfeitures or penalties imposed under the 
authority of Act XXIV of 1859. 
17. All fines levied under this Act shall be credited to the Cattle 
Fees and fines to becre- Pound Fund established under the provisions 
dited to Cattle Pound Fund. = of Act ILL of 1857, which Fund shall be avails 
able for payment of all expenses incurred under the provisions of this 
Act, provided that it sball be lawful for the Officer inflicting a fine un- 
der this Act to direct any portion thereof, not exceeding one-half, to be 
paid to the informer. 
18. It shall be lawful for the Governor in Council, by notice pub- 


Govertanda Caunei way lished in the Fort Saint George Gazette, to 
nee pad presonte Bye- make and prescribe such bye-laws, as may 
beth Penety for from time to time seem necessary, for the- more 

elfectually preventing the spreading of infec- 

tious or contagious diseases among animals, provided that such bye-laws 

shall not be repugnant to the provisions of this or any other Act. A 

breach of any such bye-laws shall render the party liable, on conviction 

“before a Magistrate, to a fine not exceeding Rupees ten, commutable 
to simple imprisonment for fifteen days. 
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WILD ELEPHANTS. 


M. ACT NO. I. OF 1878. 
Passkp ON THE 15tTa May 18738. 


An Act to prevent the indiscriminate destruction of wild elephants. 


WHEREAS it is expedient to make provision to prevent the indis- 
criminate destruction of wild elephants within 
the Presidency of Madras ; itis hereby enact- 
ed as follows :— 


Preamble. 


1. This Act extends to the territories for the time being subject 
to the Government of the Presidency of Fort 


St. George ; and it shall come into feree on- 
the first day of October 1878. 


Local extent. 


2. From and after the said day, the 
Commencement of Act. destraction of wild elephants is prohibited, 
except as hereinafter provided. 


3. Whoever shoots at, or intentionally destroys, or abets, with- 
Penalty for destroying 39 the meaning of the Indian Penal Code, 
female elephants. the shooting at, or destruction of, any wild 
female elephant upon waste or forest land, whether such land be the 
property of Government or otherwise, shall be lable to a penalty not 
exceeding five hundred Rupees, and, in default of payment, to simple 
or rigorous imprisonment for a period not exceeding three months. 


Any person convicted under this Act of an offence committed 
after hia previous conviction under this Act, shall be liable to a 
penalty not exceeding one thousand Rupees, and, in default of pay- 
ment, to simple or rigorous imprisonment for a period not exceeding 
six months. 


4. Whoever, not being authorized ther-to by a license granted 
under the provisious of section 7, shoots at, 
Penalty for destroy ing : ; er 
male elephant on Govern- OF intentionally destroys, or abets, within the 
ment land without heenmse. meaning of the Indian Penal Code, the shoot- 
ing at, or destruction of, any wild male elephaat upon waste or forest 
Jand, the property of the Goveinment, shall, upon a first or second 
conviction, be liable to the penalties and periods of imprisonment res- 
pectively provided for a first or second conviction in section 3 of 
this Act. 


8, 19 
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5. Nothing in this Act shall be deemed to prevent any Zemindar 
; or other proprietor or occupier of land, or any 
Saving clause as regards : ; 
destruction of male ele- Personduly authorized in that behalf by any 
phants on Zemindary or gych Zemindar, proprietor, or occupier, from 
private land. ; 
destroying wild male elephants upon the 
waste or forest lands of such Zemindar, proprietor, or occupier. 


6. Nothing in this Act shall be deemed to prevent any person 
from shooting at, or destroying any wild 
Saving clause as regards ; 

destruction of elephants Male or female elephant found upon cultivated 
found on cultivated lands, jands, or upon or iu the immediate vicinity of 
: any public road, or to prevent any person from 
shooting at, or destroying any male or female elephant in defence of 
himself or avy other person. 


* 


%. The Collector or other officer in charge of a district may, sub- 
License to shoot male Jecttosuch rules as may, from time to time, be 
elephants. made by the Local Government, issue a license 
to any person authorizing him by name to shoot wild male elephants 
upon waste or forest lands, the property of the Government, in such 
district, for the period of one year from the date of the grant of such 
license. Every such license shall become void at the expiration of 
the said period, but may be renewed by such Collector or other officer 
for a like period. 


Provided that every such license shall become void upon the 
conviction under this Act of the person to 


Proviso, whom such license was granted. 


g. The Local Government may make rules for regulating the 
Power to make rulesfor S'2bt or renewal of licenses under this Act, 
Brant or renewal of and the fees to be charged on such grantor 


HOeHEEE renewal, and may, from time to time, alter or 
cancel such rules. 


9. Every prosecutian under this Act shall be commenced within 
a period of six months from the date of the 


Limitation of prosecntion. offence in respect of which it is inatituted. 


f i4i J 


COFFEE-STEALING. 


M. ACT NO. VIII. OF 1878. 


PASSED ON THE 28TH SepremBer 1878. 
An Act to prevent Thefts of Coffee. 


Wuernas it is expedient to make special provision to prevent 
thefts of coffee, and to repress and punish the 
offence of receiving or disposing of stolen 
coffee in the neighbourhood of Coffee Plantations or Estates ; It is 
enacted as follows :— 


Preamble. 


1. This Act may be called ‘‘The Madras Coffee-stealing Preven- 
Short title. tion Act, 1878,”’ 


2. This Act shall take effect in such districts, divisions, or parts 

Commencement and ©! districts, or within such localities or limits 

local extent of Act. within the Presidency of Fort St. George, and 

from such date, as the Governor in Council may from time to time 

direct by notification published in the Official Gazette. 

The Governor in Council may from time 

Power to modify or to time modify or cancel such direction by 
annul notification. notification similarly published. 


3. In this Act— 


‘Laborer’ means and includes all persons (except resident 

managers) temporarily or permanently em- 

ployed on a Coffee-Hstate in any capceity, 

Laborer. whether agricultural, menial or otherwise 
howsoever. 


Interpretation. 


‘¢ Carrier’” means and includes all persons for the time being em- 
ployed in the transport of coffee, whether by 
porterage, pack-animals, boat, cart or other- 
wise, and whether as contractors, drivers or otherwise. 


Oarrier. 


‘‘ Coffee-Estate’” means and inclades any 
land on which coffee is growing. 

‘¢ Coffee’? means and includes all coffee 
not roasted or otherwise prepared for imme- 
diate consumption. 


Coffee-Kstate. 


Coffee. 


4. It shall not be lawful for any one to purchase, take in barter 
Coffee not to be taken OF exchange, or receive coffee from any laborer 
from laborer. employed on a Coffee-Hatate. 
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5. It sball not be lawful for any one to purchase, take in barter 
Coffee not tobe taken OF exchange, or receive coffee from any person 
from other than laborer, Other than a laborer employed ona Uoffee- 
oe venrcivene entered Watate, unless the person so purchasing, taking 
in barter or exchange, or receiving such coffee 
shall immediately thereupon enter or cause to be entered ina book 
to be kept by him for that purpose a true record of such transaction 

specifying— | 
(a) the name, residence and occupation of the person from whom 
such coffee was so purchased, taken in barter or exchange, 

or received ; 


(b) the date of the transaction ; and 


(c) the quantity and description of the coffee so purchased, taken 
in barter or exchange, or received. 


Provided that this section shall not apply to coffee purchased, 
Asvicuruceioapey ke taken in barter or exchange, or received from 
coffee takon for bona fide any person other than a laborer employed on 
personal consumption. a Coffee-Estate, and intended bona fide for 
consumption in the house or on the premises of the person purchasing, 
taking in barter or exchange, or receiving the same as aforesaid. 


6. All books required by section five to be kept by persons pur-, 
Books to be produced on Chasing coffee shall be produced upon the 
Police Officer's requisition. requisition of any Police Officer not below the 
rank of an officer in charge of a Police Station, generally or specially 
authorized by any Magistrate to require the production of such books. 


4%. Itshall not be lawful for any one to purchase or take in 
Conditions under which 2tter or exchange coffee from avy carrier, 
coffee may be taken from or for any carrier to sell or give in barter or 
B OBEHEr: exchange any coffee, unless the person so 
purchasing or taking in barter or exchange such coffee shall, besides 
making the entry required by section five of this Act, also enter or 
caused to be entered in the book mentioned in the said section ‘five 
the marks (if any) on the bags or other packages in which such coffee 
may be contained, and unless the entries required by this section and 
by the said section five be also correctly signed by such carrier in his 
own name, and attested by a Police Officer or the headman of the vil- 
lage within which the transaction takes place ; for which attestation no 
fee shall be chargeable. 
g. Any person committing any breach of the provisions contained 
Penalty for” breach of in section four, five, six or seven of this Act 
nection 4, 5, 6 or 7. shall’ be liable, on conviction by a Magistrate, 
to pay a fine not exceeding five hundred Rupees. 
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9. Any cooly maistry or other laborer employed on a Coffee-Estate 
Panulty iw -aasevek tdlok found with green gathered coffee in bis posses- 
er being found in posses- sion, and failiug to account satisfactorily for 
sion of green coffee for : : ere 
High He cc anck aGeo ne. such possession, shall be liable, on conviction 
by a Magistrate, to pay a fine not exceeding 
five hundred Rupees. 

Coffee not to be carried 10. No person shall carry or remove cof- 
without permission of fee from any Coffee Estate, premises or place, 
Owner or agent. , ad. higt -f ith 

or upon avy road, highway or footway, without 
the express permission of the owner or of his authorized agent. 

Permission to be in Such permission shall be in writing, dated 
writing, &. and signed by the said owner or his authorized 
ageut, and shall contain the following particulars :— 


(a) the quantity of the coffee to be carried or removed ; 


(J) the number, description and marks of the packages in which 
such coffee is secured ; 


(c) the place or destination to which the coffee is to be carried or 
removed ; and 


(d) the names of the consignor and consignee. 


Any person committing any breach of the provisions of this section 
Penalty for breach of Shall, on conviction by a Magistrate, be liable 


this section. to pay a fine nut exceeding five hundred Rupees. 
Ilours of gathering or 11. No coffee shall be gathered, moved, 
removing coffee. loaded or uploaded on any Coffee-Estate bet- 


ween sunset and sunrise. 
Any person committing a breach of this provision, or abetting 
Penalty for breach of (Within the meaning of the Indian Penal Code) 
above provision. such breach, shall, on conviction by a Magis- 
trate, be liable to pay a fine not exceeding five hundred Rupees. 
Bection 10 and thia sec- Provided that nothing in section tea or in 
tion not to apply to ordi- this section shall apply to the ordinary opera- 
nary operation of caring. tions of curing the crop on the estate, such 
as palping or storing. 
12. I£ it shall appear that such gathering, moving, loading or un- 
Procedure if gathering, loading was for the purpose of committing a 
&c., was done to commit theft, the person or persons so engaged shall 
thelt. be liable to be charged with theft, or abetment 
of theft, and be proceeded against for such offence under the provi- 
sions of sections three hundred and seventy-eight and three hundred 
and seventy-nine, or sections one hundred and seven, one hundred and 
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eight and one handred and nine, of the Indian Penal Code, as the 
case may be. 


13. It shall be at the discretion of the Magistrate, in the case of 
@ubatitated or addition- ®2Y persons, not being females, who shall be 
al punishment for second convicted of a second offence under section 
offence under section 8. nine of this Act, to substitute or add corporal 
punishment under the provisions of Act No. VI of 1864 (An Act to 
authorized the punishment of whipping in certain cases), or of any other 
law for the time being in force in that behalf, for or the penalties provid- 
ed by this Act. 


Provided that such substituted or additional punishment shall be 
awarded only in respect of the offence itself, 


Proviso. . 
and not as an alternative penalty for non-pay- 
ment of fine. 
Fines to be paid into 14. All fines paid or levied under this 
publio-treasury. Act shall be paid into the public-treasury. 


Provided that the Magistrate trying any case under this Act may 
Magistrate may grantree grantthe whole or any portion of any fine 
wards to informers. levied therein as rewards to persons furnishing 
such information as may have led to the conviction of offenders under 
this Act. 
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CANALS AND FERRIES. 


M. ACT NO. II. OF 1890. 
PAssED ON THE 9TH May 1890. 


An Act to make better provision for the establishment of Canals and 
Public Ferries in the Presidency of Madras and for the 
management thereof. 
W BEREAS it is expedient to make better provision for the establish- 
ment of canals and public ferries in the Pre- 


perenne: sidency of Madras and for the management 
thereof, it is enacted as follows :— 
Shoneseda wud locatoxt 1. This Act may be called the Canals and 
tent. Public Ferries Act, 1890. 


{t extends to the whole of the Presidency of Madras. 


2. From and after the date when this Act comes into operation, 
Act I of 1870(Madras) and Act LV of 1878 
a (Madras) shall be repealed. Provided that all 
notifications issued, rales made, licenses granted and engagements en- 
tered into under the said Acts, shall continue in forca and shall be deem- 
ed so fur as may be to have been issued, made, granted and entered 
into under this Act. 

3. In this Act “vessel” includes any ship, barge, boat, raft, tim- 
ber, bamboos or floating materials propelled in 

Definitions. any manner. 


‘‘Channel” includes any water way whether natural or artificial, 

“Line of navigation’? means any navigable channel, or series of 
connected navigable channels, 

‘Canal’ means a line of navigation declased to be subject to the 
provisions of this Act. 

“Ferry” means a place at which goods, animals, or passengers are 
conveyed across a chanuel by means of vessels. 

‘Pablic ferry’? means a ferry declared to be subject to the provi- 
sions of this Act. 


4. The Governor in Council may, by notification in the Fort St. 
Power to apply Act to George Cratette, declare any line of navigation 
any line of navigation. to be subject to the provisions of this Act from 
a date to be named in such notification, and may in like manner cancel 
or modify apy such notification. 
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5. All vessels carrying goods, animals or passengers for hire on 


Licensing and registra. 2 canal shall be licensed ; and all vessels other- 
tion of vessels. wise using a canal shall, if the Governor in 


Power to fix fees, &c. 


(a) 


(5) 


(c) 


Council so directs, be registered. 


G6 The Governor in Council may from 
time to time— 


fix rates of fees payable for the licensing or registration of 
vessels ; 


establish stations at which tolls shall be levied on vessels pass- 
ing along a canal or on passengers, vehicles, animals or goods 
landed therefrom, and fix the rates of such tolls ; 

fix fees for the use of public Janding places, wharves, piers, 
jetties, docks, basins, lie-byes, sidings, sheds or warehouses 
provided for the accommodation of vessela using a canal or 
of goods or passengers carried or to be carried thereon and 
for demurrage on vessels or goods detained therein. 


A notification of such tolls or fees under clauses (5) and (c) of this 
section shall be exhibited to public view in English and in the verna- 
colar language of the district at the places where such tolls or fees are 


leviable. 


Power to impose punish- 7. Any person duly empowered by Gov- 


ment, &. 


ernment in this behalf may— 


(i) suspend or cancel the license or registration of any vessel in 


case of breach of any condition thereof, or in lieu of snch sus- 
pension or cancellation or of prosecution may recover from 
the person in charge of the vessel a penalty not exceeding 
five rupees for each such breach ; 


(ii) remove from the canal any vessel which may be sunk or aban- 


(iii) 


doned thereio, and may recover any expense incurred in 80 
doing by the sale of the vessel. A vessel left for more than 
three days without a competent person in charge shall be teld 
to be abandoned ; 


in case of emergency remove any other obstruction, or con- 
trivance for fishing, or other thing which is an impediment to 
navigation, or in other cases serve notice upon the owner if 
apy, to remove any such thing within a reasonable time to be 
stated in the notiee, failing which he may remove it himaelf, 
Expenses incurred under this clause shal] be recoverable from 
the owner. Provided always that in cases of interference with 
private rights, reasonable compensation shall be payable ; 
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(iv) prohibit the construction of any contrivance for fishing or for 
any other purpose in the canal or any erection therein or on 
a tow-path or other land appurtenant thereto ; 


(v) stop any vessel navigating the canal in contravention of any 
of the provisions of this Act or of any rule made or any con- 
dition of license or registration preacribed therentder, and 
may detain it until the same is complied with or until penalty 
has been paid or recoverd under clause (i) of this section or 
until the offence, if any, has been enquired into and disposed 
of, 


Powers under this section may be conferred einer by name or in 
virtue of an office. 


8. The Governor in Council may, by notification iy the Fort St. 
Power to apply Act to eorge Gazette, declare any ferry to be subject 
avy ferry and define limits to the provisions of this Act from a date to be 
Ob Terey: named in such notification and may define the 
limits of sgch ferry. The Governor in Council may, in like manner, 
cancel or modify any such notification. 


9. From such date all previously existing rights of ferry within 
Upon such application the limits defined in the notification shall cease 
existing rights of ferry to and deternfine, and it shall be unlawful for 
eo any person not duly authorised to convey goods, 
animals or passengers bY means of vessels across a channel within such 
limits while such notification is in force. Provided that when rights of 
ferry are extinguished under this section, com- 
pensation shall be payable for such extinction 
and shall be assessed as near as may be under any law for the ti're 
being in force relating to the acquisition of land for public purposes. 


10. The Governor in Council may provide for the management of 
Power to provide for public ferries or may authorize any person to 
management of ferries and convey goods, animals or passengers across & 
fix feos and rates of toll. = Channel by means of vessels at & public ferry. 
Al! vessels so used by such person shall be licensed, and the Governor 
in Council may fix the fees payable for such license and also the tolls 
leviable upon passengers, animals, vehicles and goods conveyed across 
such ferry. A notification of such tolls shall be exhibited to public 
view in English and the vernacular of the district on each side of the 

ferry. 
11. The management of any canal or public ferry may, by order 
Power to assign manage. Of the Governor in Council, be assigned toa 
ment of ferry to Local Local Board or Municipal Council, and there- 
BoardorMunicipal@ouncil. nonin every such case the revenne accruing 

S. 20 ‘ 


Proviso. 
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therefrom shall be credited to the funds of such managing authority, 
which shall exercise all the powers stated in section 7, and may, sub- 
ject to the control of Government, confer such powers on its servants. 
All persons duly empowered under section 7 shall be deemed to the 
public servants within the meaning of the Indian Penal Code. 


12. The Governor in Council or the managing authority shall ap- 
Power to appoint persons POint persons to collet tolls or fees payable un- 
to collect tollsorfeesandto der this Act. The collection of such tolls or 
teage out collectionthereof. OF fags other than license fees may, under such 
conditions as the Governor in Council may from time to time prescribe, 
be leased out, and in such case the lessee and his agents and servants 
shall be deemed to‘be so appointed. 


13. In case any tolls, fees other than license fees or penalties 

Procedure in case of none P2yable under this Act are not paid when de- 
ayment of toll, &c., on manded by a person duly appointed or em- 
Beate: powered to collect or impose the same, such 
person may seize any vessel, goods, vehicles, or animals in respect of 
which such toll, fee or penalty is payable or anything in the posses- 
sion of a passenger or person who is liable to such toll, fee or penalty, 
and any person empowered by Government or the managing authority 
in this behalf may sell the same hy auction after 15 days’ public notice 
of the sale if such toll, fee or penalty is still unpaid. After deduction 
of such toll, fee or penalty and of the expenses of sal@, the surplus 
proceeds, if any, shall be paid to the person from whose possession the 
thing sold was taken. 


14. All canal and ferry rents and expenses incurred under 

What payments may be Section 7 may be recovered by the collector 

recovered as arrears of.re- of the district in like manner as if they were 
ee arrears of land revenue. 


15. All licenses granted and registrations effected under this Act 
Form, &., of licenses 8hall be in such form, shall be valid for a voy- 
and registratiops. age or for such time, and shall contain, or be 
subject to, such conditions as the Governor in Council may from time 
to time direct. 

16. The Governor in Council may make rules in respect of any 
canal or public ferry for all or any of the fol- 
lowing purposes :—~ 
(i) declaring the power to be exercised by any person employed 

under this Act ; 
(ii) providing for the grant of licenses, for the inspection of li- 


censed vessels, and for their maintenance in good condi- 
tions ; 


Power to make rules. 
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(iii) regulating the dimensions and free board of vessels using 
any caval or publio ferry, the equipment of the same, and 


the namber of passengers and the nature and quantity of 
cargo to be carried therein ; 


(iv) regulating the speed at which vessels shall be moved, the 
passing of vessels, the lights to be exbibited by vessels 
moving or at anchor, the working of locks, the mooring 
of vessels, and the use of landing-places, wharves, piers, 
jetties, docks, basins, lie-byes, sidings, sheds or ware- 
hogses ; 

(v) the disposal of vessels or other things eonfiscated or seized 
under this Act ; : 


(vi) for the convenience of passengers ; and generally for the pur- 
poses of this Act. 


17. Any person who breaks any rule made under this Act shall 


odalty fox beenshiobeale: be punishable on conviction bya criminal court 

with fine not exceeding fifty rupees in case of 
a single offence, and in case of continuing offence, not exceeding ten 
rupees for every day during which such offence continues, If the of 
fence is such as to endanger human life, the punishment may extend to 


imprisoument of either description for one year or to fine of ks. 500 or 
both. 


baunlty foe aavinatinn 18. Any person navigating ® canal or 
canal pe establishing roe establishing or working a ferry in contraven- 


working a ferry in contru- tion of section five or nine of this Act shall be 
vention of section 5 or 9. 


liable on conviction before a criminal court to 
fine not exceeding Rs. 500. 


19. Any person who refuses or evades payment of any toll or 
Penalty for evasion of fee payable under this Act, or without due 
toll or fee andfor unautho- agathority levies any toll or fee under colour 
MESe NOY Y ENO Se sortie Act, or, being empowered to collect 
tolls or fees under this Act collects or receives auy sum in excess of 


the lawful due, shall on conviction by a criminal court be punishable 
with imprisonment of either description not exceeding one month or 
with fine not exceeding Ks. 100 or with both. 


20. On conviction had of any offence under this Act, the Court 
Power of Court toorder may order that any vessel or other thing used 


configcation. in the commission of such offence shall be cou- 
fiscated. 
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VILLAGE CESS. 


M. ACT NO. IV. OF 1898. 
PASSED ON THE 4TH JULY 1893. 


An Act for the levy of a cess towards the remuneration of village officers 
and for other purposes connected with the discharge of their duties. 


Wauereas the remuneration of village officers in the Revenue and 
oawiaiae. Police Departments in the Madras Presidency 
1s met partly by fees and other contributions 
payable by landholders, partly by a cess imposed in lien thereof, and 
partly by contributions from General revenues ; and whereas it is ex- 
pedient to make better provision for the levy of such cess, for its impo- 
sition in any part of the Presidency, and for the appropriation thereof 
and of the contributions aforesaid from geueral revenues to the remu- 
neration of village officers and to other purposes connected with the 
discharge of their duties and with the administration of the Village- 
Service-Fund ; It is hereby enacted as follows :— 


1. This Act may be called the Madras 
Village Cess Act, 1898. 


2. It shall come into force from such date as the Governor in 
Local extent and com- Council shall by notification direct and from 
mencement of Act. such date it shall extend to all districts and 
parts of districts in which Madras Act IV of 1864 (An Act for the levy 
of acess in lieu of village service fees) or Madras Act 1 of 1883 (An Act 
to remove doubts as to the extent of Madras Act IV of 1864) is then in 
force. The Governor in Council may further extend this Act to any 
other district or part of a district in the Presidency of Madras from 
such date as he may by notification direct. 


3. Madras Act IV of 1864 (An Act for the levy of a cess in lieu of 

Repeal of Acts IV of véellage service fees) and Madras Act I of 1888 

1864 and I of 1883. (An dct to remove doubts as to the eatent of 
Madras Act IV of 1864) are hereby repealed. 


4. Notwithstanding anything contained in Madras Act IV of 
ae 1864, no levy of acess hitherto imposed in any 

fl d ce 
Pe hoses of Goes under district or part of a district under the authority 
Act IV of 1864. of the Governor in Council purporting to be 
made under the said Act IV of 1864 shall be deemed to have been 
illegal by reason of the non-existence of a custom in such district or 


Short title. 
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part of a district of payment of fees in money or kind towards the re- 
muneration of village officers; and no appropriation of the cess levied 
under the said Act IV of 1864 outside the village or group of villages 
in which the cess was levied shall be deemed to have been illegal by 
reason of such appropriation. 


5. This Act shall apply to the following six classes of village 
Btatement of village off- officers, by whatever designation they may be 


cera to whom this Act ap- j 
plies. locally known, namely :—. 


(1) Village mursifs. 

(2) Potels, monigars and peddakapus. 

(8) Karnams. 

(4) Nirgantis, 

(5) Vettis, totis and tandalgars. 

(6) Taliaris. 

In case of doubt as to any village officer, the Governor in Council 

shall have power to decide whether such officer comes under any of 
the above classes, and, if so, under which of them. 


6. On this Act coming into force as provided in section 2 in any 
Ville toew ta Beeen ia district or part of a district, all fees, contribu- 
districts to which Act is tions and allowances collected or demandable 
applied. for the remuneration of viilage officers shall 
absolutely cease and determine. 
Whoever thereafter in such district or part of a district demands, 
Penalty for illegal colles- Collects or receives such fees, contributions or 
tion of fees, &c. allowances shall, on conviction before a Magis- 
trate, be liable to a fine not exceeding one hundred rupees. 


9. The Governor in Council may, in any district or part of a 
district to which this Act may be applied, 

Coos cae ee impose, for the purposes of this Act, a money- 
purposes connected with cess upon all holders of land on ryotwari 
village:eetvste: tenure, upon the holders of inams situated 
witkin the limits of a ryotwari village and upon the holders of inam 
Saratitation maa apes: villages which, for purposes of village adminis 
priation of village service tration, are grouped with ryotwari villages. 
fund: The balances of all fands constituted under 
Madras Act LV of 1864, the proceeds of the cess imposed under this 
Manner of payment of Act, and all contributions from general re- 
the cess. venues for the purposes of this Act, shall con- 
stitute a fund to be called the “ Village Service Fund,” which may be 
appropriated, in such manner as may be directed by Government, to 
the remuneration of village officers within the area to which this Act is 
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applied, and to any other purposes connected with the discharge of 
their duties or with the administration of such Fund. Every landholder 
shall pay to the Collector or other officer empowered by him to receive 
it, the cess imposed on him under this Act on or before such dates and 
in such instalments as the Collector, under the general orders of Board 
of Revenue, may, by notification, declare. 


Provided that, holders of inam-lands on whom cess is imposed 
unger this Act shall be entitled to recover from their tenants one-half 
of the amount payable in respect of lands occupied by such tenants. 


8. The total contributions of all kinds from general revenues to 
Gantabatinda tom eee the Village Service fund constituted as afore- 
al revenues to form moicty said shall be equivalent to the estimated pro- 
of total fund. ceeds of the cess imposed under this Act. 


9. The rate of cess imposed under this Act shall be uniform 
Coss to be uniform ang *Hroughout the area to which this Act is applied 
to be levied at rates tobe and shall be determined by the Governor 
fixed by Government, in Coufcil so that the estimated proceeds of 
the cess shall be as nearly as possible equivalent to half the cost of the 
village service within the area to which this Act is applied ; but the 
rate shall not exceed one anna in every rupee of assessment and water- 
tax. 


In the case of inam lands held wholly or partially free from assess- 
Method of calculating ment, the cess shall be imposed at the rate so 
cess in the case of certain determined on the full assessment and full 
as water-tax which such Jands would bear if they 
were pot inam ; and such full assessment and water-tax, if uot already 
Exclusion of jurisdiction fixed and known, shall be determined by the 
of Civil Court. Collector of the district subject to the control 
of the Board of Revenue. Such determination by the Collector shall 
not be liable to revision by any Court of Civil Jadicature, 
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WATER CESS. 


M. ACT NO. VII. OF 1865. 
PASssED ON THE 7TH SEPTEMBER 1865. 


An Act to enable the Government tp levy a separate cess for the use 
of water supplied for irrigation purposes in certain cases. 


Waerxas, in several Districts of the Madras Presidency, large ex- 

Ercan: penditure ont of Government Funds has been 

° and is still being incurred in the construction 

and improvement of works of irrigation and drainage, to the great ad- 

vantage of the country and of proprietors and tenants of land : and 

whereas, it is right and proper that a fit return should, in all casea 

alike, be made to Government on account of the increased profits deriv- 
able from lands irrigated by such works ; it is enacted as follows :— 


1. Whenever water issupplied or used for purposes of irrigation 
iid Wabeaennenet.aany from aby river, stream, channel, tank or work 
levy 8 water-cess in addi- — belonging to, or constructed by, Government, 
tion to land assessment in © it shall be lawful forthe Government to levy 
certain cases. cee , 
at pleasure, on the land so irrigated, a separate 
cess for the use of the water, which cess shall be additional to any land- - 
assessment that may be leviable on the said land as unirrigated or 
_punjai, and the Government may prescribe the rules under which, and 
the rates at which, such water-cess as aforesaid shall be levied, anu 
alter or amend the same from time to time. 


Note. 


As to rules providing for the levy of water-rate in addition to land as- 
sessment, see Board’s Standing Order, No. 4. The scale of Standard rates ia 
given in the Appendix to this order. There are special rules for levying 
water-rate ig the Kistna and Godaveri Deltas which are also given in the 
same Appendix. 


9. Arrears of water-cess payable under this Act shall be realized 
Water-cess how recover. in the same manner as arrears of land-revenne 
able. are, or may be realized by law in the Madras 
Presidency. : 
Note. 

Realized &c,—TI, ¢., by the sale of either the moveable or the immove- 
able proporty of the defaulter, or of both, at the discretion of the Collector, 
Seo Board’s Standing Orders, No. 106 and the Madras Revenue Recovery 
Act, No, II of 1864, as amended by Act III of 1884, 
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No action shall lie against 8. Noaction or other proceeding shall 
euy ciicer. for any eine be had or taken, or be sustainable, against any 
Gone relating to the levy officer for any thing done by him previous to 
imposed with the sanction the passing of this Act, in, or relating to, the 
of Gévernment. A évs ; 

imposition or levying of any such water-rates 
heretofore imposed or levied with the sanction of the Local Govern- 
ment. 


4. This Act ghall extend to all lands held by Zemindars, Inam- 
dars or any other description of landholders, 
moyenne for the irrigation of which water may be sup- 
plied or used from any such river, stream, channel, tank or work as is 
specified in section 1; provided always, that where a Zgmindar or In- 
amdar, by virtue of engagements with the Government, is entitled to 
irrigation free or separate charge, no cess under this Act shall be im- 
posed for water supplied to the extent of such right and no more. 


Note. 


For any thing done §c.—This does not apply to anything that may be 
done by such officer after the passing of this Act. 
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COMPULSORY LABOUR. 
[ EXTRACTS.] 


ACT NO. I. OF 1858. , 
RECEIVED TAE G.-G’s ASSENT ON THE 20TH JANUARY 1858. 


An Act to make lawful compulsory labour for the prevention of 
mischief by tnundation, and to provide for the enforcement of 
customary labour on certain works of irrigation in the Presi- 
dency of Fort Saint George.* 


Waeereas the safety of person aud property is endangered by in- 
undations caused by sudden breaches of the 
embankments of tanks, rivers, and canals, and 
of anicuts and other like works; and it is necessary for the common 
good to make it obligatory on persons of the labouring classes, when 
duly called upon, to unite their labour to prevent such breaches, or to 
repair them iustantly ; and whereas it is expedient to make legal pro- 
vision for the enforcement of the duty, which by local custom isincum- 
bent on village communities, to fornish the labour required for the 
execution of certain works for the purpose of irrigation and drainage ; 
It is enacted as follows : 


rreamble. 


1. Whenever it shall appear to the officer in charge of any tank, 
Labourers may, in cer- river, or canal, or of any anicutor other like 
tain cages, becalledupon to work, that there is imminent danger of the 
assist in preventing or re- ; : 
pairing breaches in em- embankment of such tank, river, or canal being 
barkments and anicuts. breached, or of a breach being made iu such 
anicut or other work, and of a destructive inundation being cansed 
thereby, which may be prevented by alarge body of labourers im- 
mediately working together to strengthen the embankment or other 
work ; or when such a breach bas occurred, if it shall appear to such 
officer that*it can be repaired, and the inundation caused by it be stop- 
ped, by the immediate employment of a large body of labourers for 
that purpose, it shall be lawful fur such officer to require the head or 
heads of the village or villages in the vicinity to call upon all able bodied 
male persons of the lobouring classes in such village or villages to co- 
operate in the work necessary for preventing or repairing the breach 
as the case may be.f 








#* Declared to apply to the whole of the Madras Presidency, except the Scheduled 
Districts, by Act XV. of 1874. 


¢ 4 Madras High Court Rulings, xxi. 
§. 21 
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In the absence of the said officer, it shall be lawful for the tahsil- 
dar of the talug to make such requisition in his stead. 


And if neither the said officer nor the tahsildar is on the spot, and 
the emergency is great and urgent, it shall be lawful for the head of 
the village in which the breach is expected to occur or has occurred, 
of his own motion to call upon the labourers as aforesaid of his own 
village, and, if needful, to make a requisition to the heads of the neigh- 
bouring villages to call likewise upon the labourers of their villages to 
co-operate in the work necessary for preventing or repairing the breach. 


2. Any male person of the labouring classes, being duly called 
Ponishment for refus. z Upon by the head of his village to labour as 
or neglecting to comply aforesaid, who shall refuse or neglect to com- 
as ply with such call without any lawful excuse, 
shall, on conviction before a Magistrate or an officer exercising the 
ordinary powers of a Magistrate, be punished witha fine which may 
extend to one hundred rupees, or with simple imprisonment which may 
extend to one month, or with both. 
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BOUNDARY-MARKS. 


[EXTRACTS.} 


ACT NO. XXVIII. OF 1860. 
RECEIVED THE G.-G.’s ASSENT ON THE 29TH JUNE 1860. 


An Act for the establishment and maintenance of boundary-marks, and for 
facrlitating the settlement of boundary-disputes in the Presidency of 
Fort Saint George,* 


WuHereas it is desirable, with a view to the better definition and 
ee security of landed property, the prevention of 
encroachments and disputes, and the identifi- 
cation of lands assessed to, or exempted from, the public revenue in the 
Presidency of Fort Saint George, that provision should be made for 
the establishment and maintenance of permanent marks to distinguish 
the boundaries of fields, holdings, estates, and villages, and for facilita- 
ting the settlement of boundary-disputes and claims; It is enacted as 
follows :— 
* | * * * * 


4. Any occupant or owner of land or other person whose attend- 
Penalty for failure of ance may be considered necessary for the pur- 
owner, &c., to attend, poses of this Act, who, on being summoned by 
such officer aforesaid, shall refuse or fail to attend at the demarcation, 
measurement or assessment of his field, holding, or estate, or for the 
determining and marking the village-boundary, or for the investigation 
and registry of bis rights and claims in relation to such holding, estate, 
or property, or for the investigation and determination of any boundary; 


and any person who shall wilfully make any false statement, or 
And for false statement, Shall wilfully refuse or neglect, when called 
&o. upon, to give any information in bis power 


with respect to a boundary under enquiry, 


shall be liable, by order of such officer aforesaid, to a fine not ex- 
ceeding fifty rupees, to be levied by warrant under the hand of the 
officer imposing it, in the manner provided by tha law for the time 
being in force for the recovery of fines imposed by Criminal Conrts.f 
gS . * * * 


® Declared to apply to the whole of the Madras Presidency, except the scheduled 
Districts, by Act XV. of 1874. Extended to Coorg, 15th February 1885. 


+ See Act XII of 1891. 
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9. Any person convicted before a Magistrate, or person exercising: 
Penalty for erasing, &., magisterial powers, of wilfully, and without 
marks. lawful excuse, erasing, altering, removing, or 
injuring any boundary-marks whatsoever, whether established under 
this Act or otherwise existing, or any survey or other marks, or any 
marks set up for the purpose of the investigation or adjudication of dis- 
putes by an officer of Government or any person acting under his 
orders, shall be liable to a fine not exceeding fifty rupees for each mark 
eos so erased, removed, or injured, of which fine 
eward for informer, . : 
a portion not exceeding one-half may be award- 
ed to the informer, and the remainder shall be chargeable with the 


cost of restoring the mark ; the fine to be levied in the mode prescribed 
above in section four : 


Provided always that a magisterial officer shall have power to 


iigtenGor pewen lokad! impose a fine under this clause only to the 


amount to which he is competent to fine in 
misdemeanours under his general powers. 


Note. 
In the mode prescribed in section 4—I. e.,in the manner provided by the 


law for the time being in force for the recovery of fines imposed by Criminal 
Courts. 


99. If any person shall obstruct, molest, or in any way interfere 
Panishment for obstruct. With any public servant conducting the de- 
ing officers, &o. marcation, measurement, or assessment of 
lands, or performing other duties provided for in this Act, such per- 
son shall be liable, on conviction before a Magistrate or person exer- 
cising magisterial powers, to a fine not exceeding fifty rupees, or, in 
default, imprisonment not exceeding two months for the first offence, 
and for a repeated offence, to a fine not excee ding one bandred and 
fifty rupees, or imprisonment not exceeding six months: 


Provided, however, that a magisterial officer shall have power to 
Extent of power to Punish under this clause, only to the extent to 


punish. which he is empowered to punish in cases of 
ordinary misdemeanour, under his general powers. 
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REVENUE RECOVERY. 


(EXTRACTS. 


M. ACT NO. II. OF 1864. 


An Act to consolidate the Laws for the recovery of arrears of 
Revenue tn the Madras Presidency : 


16. Where a defaulter may make a fraudulent conveyance of 
Penalty for fraudulent Property to prevent the distress of arrears, avy 
conveyance of property to Civil Court of competent jurisdiction, upon 
prevenbcieyrey?. proof thereof, shall sammarily cause the pro- 
perty to be delivered up to the distrainer. The default will further be 
liable to the penalties prescribed by section 424 of the Indian Penal 
Code. 


18. Where it may be proved to the satisfaction of any Civil Court 
Peni tok fonoibly: Oe of competent jurisdiction that any person has 
clandestinely taking away forcibly or clandestinely taken away property 
Cisbreined PEO peri: once distrained, the Court may summarily 
cause such property to be restored to the distrainer, The offender 
will further be liable to the penalties prescribed by the Indian Penal 
Code. 


19. Itshall be lawful for the distrainer to force open any stable, 
What placea distrainer Ccow-house, granary, godown, out-house, or 
miny (One Open. other building, and he may also enter any 
dwelling-bouse the outer door of which may be open, and may break 
open the door of any room in such dwelling house for the purpose of 
attaching property belonging to a defaulter and lodged ther.in 3 pro- 
vided always that it shall not be lawful for such distrainer to break 
open or enter any apartment in such dwelling-house appropriated for 
the zenana or residence of woman, except as hereinafter provided. 


20. Where a distrainer may have reason to suppose that the pro. 
Powers of diatrainer to Perty of a defaulter is lodged within a dwell- 
force open doors in the ing house the outer door of which may be shat, 
precenge-Qre roles OMCer op -avithin any apartments appropriated to 
women, which, by the usage of the country, are considered private, such 
distrainer shall represent the same to the officer in charge of the nearest 
Police-Station. On such representation, the officer in charge of the 
said station shall send a Police Officer to the spot, in the presence of 
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whom the distrainer may force open the onter door of such dwelling- 
house, in like manner as he may break open the door of any room with- 
in the house except the zenana, The distrainer may also, in the pre- 
pence of the Police Officer, after due notice given for the removal of 
women within a zenana, and after farnishing means for their removal 
in @ suitable manner (if they be women of rank, who, according to the 
customs of the country, cannot appear in public), enter the zenana apart- 
ments for the purpose of distraining the defaulter’s property deposited 
therein, but such property, if found, shall be immediately removed 
from such apartments, after which they shall be left free to the former 
occupants. 


21. Persons entering the apartments of women, or forcing open 
Punishment forunlawful the outer door of dwelling-houses, contrary to 
entry. the provisions of this Act, shall, on conviction 
before a Magistrate, be liable to a fine not exceeding Rupees 500, or 
to imprisonment of either description for any period not exceeding six 
months. 
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RENT RECOVERY. 


[EXTRACTS.] 


M. ACT NO. VIII. OF 1865. 


An Act to consolidate and improve the laws which define the process 
to be taken for the Recovery of Rent. 


26. When a defaulter may make a fraudulent conveyance of pro- 
Penalty for fraudulent Perty to prevent the distress of arrears, any 
conveyance of property to Civil Court of competent jurisdiction, upon 
lc hi proof thereof, shall summarily cause the pro- 
perty to be delivered up to the distrainer. The defaulter will further 
be liable to the penalties prescribed by section 424 of the Indian Penal 
Code. 
27.. When it may be proved to the satisfaction of any Civil Court 
Penalty for forcibly or Of competent Juriediction that any person has 
clandestinely taking away forcibly or clandestinely taken away property 
pintrelned Droper’y. once distrained, the Court may summarily 
cause such property to be restored to the distrainer. The offender will 
further be liable to the penalties prescribed by the Indian Penal Code. 


28. It shall be lawfal for the distrainer to force open any stable, 
What places distrainer cowhouse, granary, godown, out-honse or oth-r 
may force open. building, and he may also enter any dwelling- 
house the outer door of which may be open, and may break open the 
door of any room in such dwelling-house for the purpose of attaching 
property belonging to a defaulter and lodged therein ; provided alwiys 
that it shall not be lawful for such distrainer to break open or enter 
avy apartment in such dwelling-house appropriated for the zenana or 
residence of women, except as hereinafter provided. 
29. When a distrainer may have reason to suppose that the pro- 
Powers of distrainer to Perty of a defaulter is lodged within a dwell- 
force open doors in the ing-house the outer door of which may be shut, 
presence of Police Officer. 6» within any apartmeuts appropriated to 
women, which, by the usage of the country, are considered private, 
such distrainer sball represent the same to the officer in charge of the 
nearest Police-station. On such representation, the officer in charge 
of the said station shall send a Police Officer to the spot, in the presence 
of whom the distrainer may force open the outer door of such dwelling- 
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house, in like manner as he may break opeh the door of any room with- 
in the house except the zenana. The distrainer may also, in the pre- 
sence of the Police Officer, after due notice given for the removal of 
women within # zenana, und after furnishing means for their removal 
in a suitable manner (if they be women of rank, who, according to the 
customs of the country, cannot appear in public), enter the zenana apart- 
ments for the purpose of distraining the defaulter’s property deposited 
therein ; but such property, if, fonnd, shall be immediately removed 
from such apartments, after which they shall be left free to the former 
occupants. 
30. Persons entering the apartments of women, or forcing open 
Punishment foranlawful the outer door of dwelling-houses, contrary to 
ee the provisions of this Act, shall, on conviction 
beforea Magistrate, be liable to a fine not exceeding Rupees five bund- 
red, or to imprisonment of either description for any period not exe 
ceeding six months. 


BREACH OF STAMP LAW.. 


REG. V. OF 18831. 


PASSED ON THE 247rmH May 1881. 


A Regulation to modify and amend the provisions in force for the 
recovery of the penalizes prescribed for certain breaches of the 
Salt, Tobacco and Stamp Laws: 


7% Second.— Whenever a petition, pleading, or other document, 
which may not have been written on the pres- 
Penalty for filing or fur- ; 
nisking copies of papers cribed stamp, shall be filed io any Court of 
not written on stamp Justice or in the office of any Collector or other 
a public officer, or whenever it shall appear that 
a copy of any paper or proceeding shall have been furnished on paper 
not bearing the prescribed stamp, the Judge or Judges of the Court, the 
Collector or other public officer, shall call upon the ministerial officer 
by whom such petition or other document was filed, or by whom such 
copy shall have been furnished, to show canse why the prescribed fine 
should not be imposed upon him ; and on bis failure to show good cause, 
shall forthwith proceed in the ordinary manner to levy from him the 
penalty prescribed. 
Note. 
Tho whole of this Regulation except the above portion was repealed by 
Madras Act II of 1869. 
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VILLAGE PUNCHAYET. 


(EXTRACTS. 
REGULATION V. OF I8I6. 


18. First :—Any member or members of Village VPunchayets 
Members liable to prose- shall be liable to prosecution in the Zillah 
cution for corruption. Court for corruption in the discharge of their 
trast by either party in a suit which may have been referred to such 
puochayet, and upon proof of the charge tothe satisfaction ofjthe Zillah 
Judge, he shall adjudge the offender or offenders to pay the prosecutor 
three times the amouut or value of the money or property corruptly 
“received, with all costs of suit ; but members of Village Punchayets 
shall not be liable to be prosecuted for want of form, or for error in 
their proceedings or judgment; nor shall any process whatever be issued 
against a member or members of a Village Panchayet, who may be 
charged with corruption, uulesa the Judge shall be previonsly satisfied 
by sufficient evidence that there is probable cause tc believe that the 
charge is well founded, and unless the charge shall be preferred within 
three months from the date of the act of corruption complained of. 


Second :—The Zillah Judge shall farther fine the party by whom, 
or for whom, the corruption may have been practised in the suit, provid- 
ed he shall have assented to such corruption, in a sum equal to the 
value of the thing or sum of money which any member or members of 
such Village Punchayet may be proved to have so corruptly received. 


Third :—-1t the corruption charged against any member or mem- 
bers of such Village Punchayet shall not be proved to the satisfaction 
of the Zillah Judge, he shall award full costs and such damages to the 
member or members complained against as may appear to him to be 
equitable, and he shall levy a fine trom the party making such ground- 
less charge, not exceeding the valuo of the thing or sum of money 
charged to have been corruptly received. 


C 164 J 


MAPPILLAS, MALABAR. 


ACT NO. XX. OF 1859. : 


Recelvep rue G.-G.’s assENT ON THE 31gT AucusT 1859. 


An Act for the suppression of outrages in the district of Malabar in 
the Presidency of Fort St. George.* 


WaHERKas, in the district of Malabar, in the presidency of Fort St. 
George, murderous outrages have been fre- 
quently committed by persons of the class called 
Mappillas,t the offenders in such outrages intending therein to sacrifice 
their own lives, and the general Jaw of the country is not adequate to 
suppress such outrages ; It is enacted as follows :— ° 


1. [Repealed by Act XIV. of 1870.) 


Preamble. 


9. Itshall be lawful for the Governor in Council of Fort St, 

We canis deelnis: ele George, whenever he shall see fit, by a procla- 

or part of Melabar under mation published in the Fort St. George Gacette, 

Act. from time to time to declare the whole or any 

part or parts of the district of Malabar to be subject to the operation 
of all oravy of the following provisions. 


3. Any Mappilla who murders or attempts to murder any person, 
ivraiedro OP awoperty: “O° who takes part in any outrage directed by 
of Mappillas convicted of Mappillus against any persons wherein murder 
outrages. is vommitted, or is attempted to be committed, 
or is likely to be committed ; and avy person who shall procure or 
promote the commission of any such crime as aforesaid, or shall incite 
or encourage any other peraon or persons tocommit the same ; or who, 
after having committed, or having been accessary to, any such crime 
as aforesaid, shall forcibly resist any person or persons having lawfu} 
autbority to apprehend him; or who shall join or assist, or incite or 
encourege other persons to join or assist, in such resistance ; shall, on 
conviction thereof, be liable not only to the punishment provided by. law 
for the offence of which he may be convicted, but also to the forfeiture 
of all his property, of whatever kind, to Government, by the sentence 
of the Court by which he is tried ; 





* Continued by Madras Act VII. of 1869. 


+ “ Mappilla, lit. the son (pilla) of bia rhother (ma), as sprung fromthe intercourse 
of foreign colonists, who were persons upkuown, with Malabar women.’’— Wilson. 
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aud whenever any person shall be killed in the act of committing 
Of persons killed incom- any such offence as aforesaid, or being wound- 
mitting outrages. ed and taken prisoner in the act of commit- 
ting any such offence as aforesaid, shall afterwards die of his wounds, 
it shall be competent to the Court which would have had cognizance of 
the offence if the offender could have been brought to trial, to proceed, 
on the application of the Magistrate, to hold an inquest into the cirdum- 
stances of the death of the offender ; and on proof of his having been 
killed as aforesaid, or of his having died of wounds received as afore 
said, to adjudge that the whole of his property shall be forfeited to 
Government. 


*” 


4. Allimmoveable property of the offender which shall be alienat- 

Of immoveable property ed after the passing of this Act, and before 

of offender. the commission of any offence specified in 

section three, shall be forfeited in the same manner as if no such aliena- 

tion had been made, upvless the same shall have been made more than 
twelve months before the commission of the offence. 


5. If any Mappilla shall be sentenced to death for aay capital 
Disposal of bodies of Offence, punishable also with forfeiture of pro- 
offending Mappillas. perty under this Act, it shall be lawful for the 
Court by which such offender 1s convicted, by its sertence to direct the 
body of such offender to be burned or buried within the precincts of 
the jail, as it shall see fit; and in like manner, if any Mappilla shall be 
killed in the act of committing any such offence as aforesaid, or, having 
committed any such offence as aforesmid, shall be killed in resisting a 
lawful attempt to spprehend him, it shall be lawfaltor the Magistrate 
to cause the body of the person so killed to be burned or buried within 
the precincts of the jail, as the said Magisrate shall see fit. 


G6. The Governor in Council shall have, with respect to the con- 
Powera of Governor in finement or trial of any persou charged with 
Council as to confinement or suspected of an intention to coummit any of- 
or trial. fences punishable ander this Act, the powers 
which are vested in him by any law regarding the confinement or trial 
of persons charged with or suspected of State offences ; and the provi- 
sions of any such law shall be applicable to all cases‘in which the 
Governor in Council shall proceed under the authority of this section. 


7. The Magistrate of the District may cause any Mappilla or 
Pissodaca fav Maxinivato other person against whom there ure, in his 
in respect to suspected judgment, grounds of proceeding ander the 
Eohenen last section, to be apprehended, and, after such 
inquiry as he may think necessary, may detain such Mappilla or other 
person in safe custody, until he shall have received the orders of the 
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Governor in Conncil, to whom, in all such cases, he shall report his pro- 
ceedings without unnecessary delay. 


8. If, with the previous consent of the Governor in Council, any 
Penalty for remaining or Person agaiust whom the Governor in Council 
returning within forbidden shal] think fit to proceed under section six, 
Mee Shall undertake, in consideration of the sus- 
pension of such proceedings, to depart within a specified period from 
within the limits of the Continent of India or of any part thereof, and 
shall,in breach of his said undertaking, and without the permission 
of the Governor in Council, remain or return within soch limits, he 
shall be liable to be punished withimprisonment with or without bard 
labour for a period which may extend to seven years, or with fine, 
or both. 


9. Whenever any such outrage as is specified in section three of 
Levy of compensation or this Act, the same being punishable under 
fine. this Act, shall, after such proclamation as 
aforesaid, have been committed by any Mappilla or Mappillas, it shall 
be lawful for the Magistrate, with the sanction of the Governor in 
Council, to levy such stfm of money as the Governor in Council shall 
authorize, from all the Mappillas within the amsham or the several 
amshams to which the perpetrator or perpetrators or any one of such 
perpetrators of such outrages shall be found to belong, or wherein any 
such perpetrator shall have been resident gt the time of the commis- 
sion of the outrage, and also within the amsham in which the outrage 
shall have been committed ; and the said Magtstrate shall assess the 
proportions in wh@ch the said sum shall be payable upon the several 
heads of families of Mappillas within such amsham or amshams, ac- 
cording to his judgment of their respective means; aod the said Magis- 
trate shall appropriate the sum so levied as follows, that is to say, in 
the first place, to the compensation of tha parties aggrieved by sach 
outrages, including therein compensation to the family of any person 
dying by any such outrage for the pecuniary loss occasioned or likely 
to be occasioned by such death ; and, subject to such compensation, 
to the use of the Government. 


10. Whenever any such outrage as is specified in section three 
4... Of this Act, the same being punishable under 

mary of peas re. this Act, shall have pesca by any 
fusing to deliver up offend- = Mappilla or Mappillas, it shall be lawful for 
i the Magistrate to call upon the Mappilla in- 
habitants of the amsham or amshams to which the perpetrator or per- 
petrators or any one of such perpetrators of such outrage shall be 
found to belong, or wherein any such perpetrator shall have been re- 
sident at the time of the commission of the outrage, or wherein any 
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such perpetrator shail, after the perpetration of any such outrage, be 
found, to deliver up ave perpetrator or perpetrators, and on the fail- 
ure of such Mappilla inhabitants to comply with such call so made 
upon them by the Magistrate, it shall be lawful for the Magistrate, 
with the sanction of the Governor in Council, to levy from such Map- 
pilla inhabitants sach sum of money as the Governor in Council shall 
authorize as prescribed in the last preceding section of this Act, and 
all sums so levied shall be appropriated in the manner prescribed in 
that section. 


11. All fines and pecuniary liabilities incurred under this Act 
may be levied by a Magistrate under summary 
process, in the same manner as the public reve- 
nue may be realized by a Collector ; and no action shall he in any Civil 
Court against the Magistrate in respect of any fine imposed or any as- 
sessment made under this Act, or in réspect of the levy of any portion 
of such fine from the person or persons upon whom the same shall have 
been assessed. 
12. It shall be lawful for the Governor in Council, by such pro- 
Power to withdraw parts cClamation as aforesaid, from time to time to 
of Malabar from Act. withdraw from the operation of the provisions 
of this Act any part or parts of the said district which be may pre- 
viously have declared to be subject thereto ; and in lke manner, as 
occasion shall require, to subject the same part or parts again to the 
operation of such provisions, or of any of them. 


Fives, &c., how levied. 
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GAME AND -FISH. 


M. ACT NO. Il. OF 1879. 
PasskpD ON THE 247TH Marcu 1879. 


An Act to provide for the protection of Game and Acclimatised Fish - 
in the District of the Nilgtris in the Madras Presidency. 


Wuerkas it is expedient to provide for the protection of wild 
animals and birds used for food and of accli- 
matised fish, and to probibit the killing, cap- 
turing and selling game and acclimatised fish in the district known as 
the Nilgiris, as described in the Schedule hereto appended, under 
certain conditions ; It is hereby enacted as follows:— — 


1. This Act may be called “ The Nilgiris Gameand Fish Pre- 
servation Act, 1579 ;” and it shall come into 
operation in the district aforesaid, or such parts 
thereof, and from such dates as the Governor in Council may from time 
to time declare by notification in the Fort St. George Gazette. 


Preamble. 


Title and local extent. 


2. Inthis Act the word “ game” shall include bison, sambhur, 

Interpretation-clause— bex, jungle-ship, dear of all descriptions, 

‘* Game.” hares, jungle-fow], pea-fowl, partridge, quail, 

and spur-fow), or such birds or animals as the Governor in Qouncil 

may deem fit to specify by notification from time to time in the Fort 
St. George Gazette. 


8. The Governor in Council may, by notification in the Fort St. 
Power to fix close (leorge Gazette, trom time to time, fix a sea- 
een son or seasons of the year during which it sball 
not be lawful for any person to shoot at, kill, capture, pursue or sell, 
or attempt to kill, capture or sell game, as may be specified in such 
notification within the district aforesaid. 


Provided that nothing in this Act contained shall preclude pro- 

Proviso as to private prietors or occupiers of land from adopting 

lands. such weasures on such land as may be neces- 
sary for the protection of crops or produce growlug thereon, 


4. Whenever any animal, bird or fish useful for food, not indi- 
Protection of animal, genous to the district aforesaid, is introduced 
bird or fish not indigenous. into it with the approval of the Government 
with a view to becoming acclimatised or being propagated therein, it 
shall be lawful for the Governor in Council from time to time, by noti. 
fication in the Fort St. George Gazette, to prohibit altogether, or to re- 
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° 
gulate in such manner and for such period not exceeding three years 
as may be declared in such notification, the pursuit, killing or capture 
of such animal, bird or fish. 


Tiyghall be lawful for the Governor in Council, by notification 

Power to prescribe rules 10 the Fort St. George Gazette, from time to 
for the regulation and con- time to make rules for the regulation and con- 
aa trol of fishing in any stream or lake within the 
said district ; and such rules may, with the view to protect acclima- 
tised fish which mag be believed to be there or may be hereafter intro- 
duced therein, prohibit or regulate the poisoning of the waters of any 
stream or lake, the throwing of any deleterious matter therein, the use 
of fixed engines for the capture of fish in any stream, and the use of 
nets of a mesh below a certain size to be defined in such rules for the 
capture of fish in such stream or lake. 


6. Any Government officer or servant or policeman producing 
Power of Government his certificate of office, or wearing the pres- 
officer or police. cribed distinctive dress or badge of his depart- 
ment, may require any person whom he finds committing any offence 
ogainst sections 3,4 or 5 of this Act, to give his name and address, 
or, if there is reason to doubt the accuracy of the name and address 
80 given, to accompany him to the nearest police-station. 


47. Every person convicted before a Magistrate of any offeuce 
, uyvainst sections, 3, 4 or 5 of this Act shall be 
Penalties for shooting : 
&., during close season liable for a first offence toa penalty not ex- 
and for breach of fishing geeding rupees fifty and to the forfeiture tc 
ee Goveenment, at the discretion of the Magis- 
trate, of the game, birds or fishes taken, and of all guns, engines, im- 
plements, nets and dogs used in or for the purpose of aiding the com- 
mission of such offence, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding one month, and for every 
second and subsequent offence to a penalty not exceeding rupees one 
hundced and the same liability to forfeiture, and in default of payment 
to simple imprisonment for a period not exceeding two months. 


8. The provisions of the Code of Criminal Procedare relating to 
the summoning and examination of persons 
accused and witnesses and to the levying of 
penalties shall be applied to proceedings under this Act. 


Procedure under this Act. 


Appropriation of fees, 9. All fees, fines and forfeitures realised 
fines, &c. under this Act shall be paid into the public 


treasury. 
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But it shall be competent to the convicting Magistrate to award 
sach portion of the fine or of the proceeds of 
the forfeiture as he may think fit, not exceed- 
ing one-half the amount of full fine authorised to be impoged by this 
Act in any case under this Act, to the person or pereons whose in- 
formation the conviction is obtained. 


- Award to informer. 


SCHEDULE REFERRED TO IN THE PREAMBLE. 
The Nilgiri District shall for the purpose of this Act be held to be 
bounded by— 


The north bank of the Bhavani River from Attipadi in the Attipadi 
Valley to the junction of the Moyar River. 

The west and south banks of the Moyar River from its junction 
with the Bhavani to the point in the Mudumullah District nearest to 
Gudalur. 


A line carried thence to the head of the Pandy River (Oucheterlony 
Valley). 


The east bank of the Pandy River to where it falls near the Karkur 
Pass into Malabar Payenghaut. 

A line along the south crest of the Ouchterlony Valley and across the 
western slopes of the Nilgiri and Mukurti Peaks and Sisaparo Ranges to 
Wallaghaut. 

A line thence along tho west crest of tho Silent Valley (Malabar) Rango, 
N.B.—The district shall include the entire tract known as the Silent 
Valley. 


A line fiom the south end of the abovg-named range to the Bhavani 
River at Attipadi in the valley of the same namo. 


Fi7l | 


POWER TO ESTABLISH MARTIAL-LAW. 


REGULATION VII. OF 1808.* 
PASSED ON THE Ist Apri, 1808. 


A Regulation for declaring the powers of the Governor tn Council to 
provide fur the immediate puntshment of certain offences against 
tlhe State, by the sentenee of Courts Martial. 


WaEREAsS, Cnring wars in which the British Government has been 
engaged aguinst certuin of the Native Powers of ludia, certain persons 
owing allegiance to the British Government bave borne arms in open 
hostility to the authority of the same, and have abetted and aided the 
enemy, and have committed ucts of violence and outrage against the 
lives and properties of the subjects of the said Government; and where- 
as it may be expedieutthat during the existence of any war in which 
the British Government in India may be engaged with any power what- 
ever, as well as during the existence of open rebellion against the 
authority of the Government in any'part of the British territories sub- 
ject to the Government of the Presidency of Fort St. George, the 
Governor in Council shall declare and establish murtiai-law within aby 
part of the territories aforesaid, for the safety of the British posses- 
sions, and for the security of the lives and property of the inhabitants 
thereof, by the immediate punishment of persons owing allegiance to 
the British Government who may be taken io arms in open hostility 
to the said Government, or in the actual commission Of any overt act 
of rebellion sguainst the authority of the same, or in the act of openly 
aiding aud abetting the enemies of the British Government within any 
part of the territories above specified,—the following Regulation hag 
been enacted by the Governor in Coancil to be in force throughout 
the British territories immediately subject to the Government of the 
Presidency of Fort St. George. t 


Q. The Governor in Council is hereby declared to be empowered 
; to establish martial-law within the territories 

Governor in Council em- ; ae 
powered to establish mar- subject to the Government of the Presidency of 
tial-law ; Fort St. George, for any period of time while 
the British Gov:rnment in India shall be en- 

and to direct trial, by : ge 

Osuciemarid, of eges gaged in war with any native or other power, 
offending against Regula- gg well as duriug the existence of open rebel- 
ae lion against the authority of the Government in 


* Declared to be in force in the whole of the Madras Presidency, except as regards 
the Scheduled Districtsa—See Act XV of 1874, sec. 4. 


+ Certain words, repealed by Act XII of 1876, have been omitted. 
8. 23 
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any part of the territories aforesaid ; and also to direct the immediate 
trial by Courts-martial of all persons owing allegiance to the British 
Government, either in consequence of their having been born, of their 
having served under itin any capacity, or of their being resident with- 
in its territories and under its protection, who shall be taken in ak 
in open hostility to the British Government ; or in the act of « 
posing by force of arms the authority of the same, or in the actual cc. 
mission of any overt act of rebellion against the State, or in the ac 
conspiring with, or of openly aiding and abetting, the enemies of the 
British Government within avy part of the said territories. 


3. tis hereby further declared that any person born or residing 
under the protection of the British Govern- 
Punishment of  lieges eee a : 

eonvicted by Court-martial! ent within the territories aforesaid, and con- 
rag ead specified insec- sequently owing allegiance to the said Govern- 

ment, who, in violation of the obligation of 
such allegiance, shall be guilty of any of the crimes specified in the 
preceding section, and who shall be convicted thereof by the sentence 
of a Court-martial during the establishment of martial-law, shall be 
hable to immediate punishment of death, and 
shall suffer the same accordingly by being 
hanged by the neck until he is dead. All persons who shall in such 
cases be adjudged by a Court-martial to be guilty of any of the crimes 
specified in this Regulation shall also forfeit to the British Government 
all property and effects, real and personal, which they shall have 
possessed within its territories at the time when the crime of which 
they may be convicted shall have been committed. 


Forfeituro of property. 


4. The Governor in Council shall not be precluded by this Re- 
Power to cause trialbe- gQlation from causing persons charged with 
fore ordinary Court. any of the offences described in the present 
Regulation to be brought Po trial at any time before the ordinary Courts 
of Judicature.» 


© Certain words, repealed by Act XII of 1876, have heen omitted. 
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WIDOW BURNING. 


REGULATION I. OF 1830.* 
PassED ON THE 2nD Fesruary, 1880, 


A Regulation for declaring the practice of Sati, or of burning or burying 
alive the Widows of Hindus, illegal, and punishable by the 
Criminal Courts. 


Tae. practice of aati, or of burning or burying alive the widows of 
Hindus, is revolting to the feelings of human 
nature ; it is no where enjoined by the religion 
of the Hindus as an imperative duty ; on the contrary, a life of purity 
and retirement on the part of th8 widow is more especially and pre- 
ferably inculcated, and by a vast majority of that people throughout 
India the practice is not kept up now observed ; in some extensive dis- 
tricts it does uot exist :in those in which it has been most frequent it 
is notorious that in many instances acts of atrocity have been per- 
petrated which have been shocking to the Hindus themselves, and 
in their eyes uplawful and wicked. The measures hitherto adopted to 
discourage and prevent such acts have failed of success, and the Gover- 
nor in Ceuncil is deeply impressed with the conviction that the abuses 
in question cannot be effectually put an end to without abolishing the 
practice altogether. Actuated by these considerations, the Governor in 
Couneil, without intending to depart from one of the first and most 
important principles of the system of British Government in India, 
that all classes of the people be secure in the observance of their re- 
ligious usages, 80 long as that system can be adhered to without viola- 
tion of the paramount dictates of justice and humanity, has deemed i6 
right to establish the following rules, which are hereby enacted, to be 
in forcet throughout the territories immediately subject to the Pres 
dency of Fort St. George. 


Preamble. 


9. The practice of sati, or of burning or burying alive the widows 
Sati declared illegal and Of Hindus, is hereby declared illegal, and 
punishable. punishable by the Criminal Qvurts. 





® Declared to be in force in the whole of the Madras Presidency except as regards 
the Schednled Districts—see Act XV of 1874, sec. 4. Compare Reg. XVII of 1829 of the 
Bevgal Code. 


t Certain words, repealed by Act XII of 1876, have been omitted. 


174 WIDOW BURNING. [Rea 1,, 1830, 


3. First.—All zamindars, taluqdars or other proprietors of land, 
whether malguzari or Jakhiraj, all sadr farmers 
Znamindare, &, respon- ; ae 
sible for immediate com- 250d under-renters of land of every description, 
munication to police of in- all dependent taluqdars, all naibs and other 
tended sacrifice. : . 
local agents, all Native officers employed in 
the collection of the revenue and rents of lands on the part of Govern- 
ment or the Court of Wards, and all beadmen of villages, are hereby 
declared especially accountable for the immediate communication to 
the officers of the nearest police station of any intended sacrifice of the 
nature described in the foregoing section ; and any zamindar or other 
description of persons above noticed, to whom 
such responsibility is declared to attach who 
may be convicted of wilfully neglecting or delaying to furnish the in- 
formation above required, shall be liable to be fined by the Magistrate » 
or Joint Magistrate in any sum pot exceeding two hundred rupees, 
and in default of payment to be confined for any period of imprison- 
ment not exceeding six months, 


Penalty in case of neglect. 


Second.—Immediately on receiving intelligence that the sacrifice 
Police how to acton re. “eclared illegal by this Regulation is likely to 
ceiving intelligence of in- occur, the*"head of police shall either repair 
tended sucrifices in person to the spot, or depute one of hia 
subordinate officers, accompanied by one or more peons of the Hindu 
religion, and it shall be the duty of the Poiice-officers to announce to 
the persons assembled for the performance of the ceremony that it ia 
illegal, and to endeavour to prevail on them to disperse, explaining 
to them that, in the event of their persisting init, they will involve 
themselves in a crime, and become subject to punishment by the Cri- 
minal Courts. Should the parties assembled proceed, in defiance of . 
these remonstrances, to carry the ceremony into effect, it shall be the 
duty of the Police-officers to use all lawful means in their power to pre- 
vent the sacrifice from taking place, and to appr. }end the principal 
persons aiding and abetting in the performance of ii; and, 1 the event 
of being unable to apprehend them, they shall endsavour to ascertain 
their names and places of abode, and shall immediately communicate 
e whole of the particulars to the Magistrate cr Joint Magiet ate for 
his orders. 


Third.—Sbould intelligence of a sacrifice, declared illegal by this 
teh aan ciara Regulation, not reach the Police-officers until 
gence of sacrifice does not after it shall have actually taken place, or 
reach them until after it ghould the sacrifice have been carried into ef- 
bas taken place. ‘ : : 
fect before their arrival at the spot, they will 
nevertheless institute a full inquiry into the circumstances of the case, 
io like manner as on all other occasions of unnatural death, and report 
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them for the information and orders of the Magistrate or Joint Magis- 
trate to whom they, may be subordinate. 


4. First.—On the receipt of the reports required to be made by 

Magistrate howto pro- the heads of police under the provisions of the 

ceed agaiust purties con- foregoing section, the Magistrate or Joint Mas 

cerned. 

gistrate of the ipa clin: in which the sacri- 

fice may have taken place, shall inquire into the circumstances of the 

case, and shall adopt the necessary measures for bringing the parties 
concerned in promoting it to trial.* 


Second.—It is hereby declared that, after the promulgation of this 
Persons abetting encri- Regulation, all persons convicted of aiding and 
fice guilty of culpable betting in the sacrifice of a Hindu widow, by 
pominue: burning or burying her alive, whether the 
sacrifice be voluntary on her part or not, shall be deemed guilty of cal- 
pable homicide, and shall be liable to punishment by fine or by impri- 
sonment, or by both fine and imprisonment,* according to the nature 
and circumstances of the case, and the degree of guilt established againat 
the oftender ; nor shull it be held to be any plea of justification that he 
‘or she was desired by the party sacrificed to assist in putting her to 
death. 


Third.—Persons committed to take their trial* for the offence 
Discretion of Judge to above mentioned shall be admitted to bail or 
admit to bail, or nof. not at the discretion of the Criminal Judge, 
subject to the general rules in force in regard to the admission of bail. 


5. Itis further deemed necessary to declare that nothing con- 
CourborPansieAdnat tuined in this Regulation shall be construed 
may pass sentence of death to preclude the Court of Faujdari Adalat from 
eeGprieey ee ere passing sentence of death on persons convicted 
of using violence or compulsion, orof having assisted in burning or 
burying alive a Hinda widowf while labouring under a state of intoxi- 
cation or stupefaction, or other cause impeding the exercise of ber free 
will, when, from the aggravated nature of the offence proved against 
the prisoner, the Court may gee no circumstances to render him or her 
a proper object of mercy. 


* Certain words, repealed by Act XII of 1876, have been omitted. 
+ ‘ Woman’ in Clarke's edition. 
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PURCHASING FROM SOLDIERS. 


REGULATION XIV. OF 1882.* 


PassED ON THE 2]st Decemser, 1882. 


A Regulation for extending such part of the provisions of section 67 
of the Act 4 Geo. IV, cl. 81, as relates to the penalties prescribed 
jor purchasing clothes and ,other necessaries from Soldiers, 
throughout the Provinces subordinate to the Presidency 
of Fort St. George. 


Wuereas is has been foand that the offence of selling regimental 

necessaries is prevalent among the Company’s 

troops, and it is deemed expedient, in order to 

put a stop to this crifhinal practice, that the provisions contained in 

section 67 of the Act 4 Geo. LV, cl. 81, for the punishment of persons 

purchasing clothes and other necessaries from soldiers, should be ex-s 
tended throughout the Provinces subordinate to the Presidency of Fort 

St. George, and should be made applicable to persons purchasing such 

articles from Native as wellas from European troops, the following 

rules have been enacted.j 


Preamble. 


Q. First.—{Any person who shall knowingly detain, buy or ex- 
“Pessoa, spurchesiagsiee change, or otherwise receive from any soldier 
receiving.regimental neces- or deserter, Native 4s well as Kuropean, or any 
series from soldiers Hable other person, upon any account or pretence 
whatsoever, any arms, clothes, caps or other 
*furniture belonging to the Kast India Company,§ or furnished gnd pro- 
vided for the use of any troops or forces, Native ag well as European, 
serving with the forces of the said Company, or any meat, drink, beer 
or other provision provided under any Regulations relating thereto, or 
apy such articles belonging to any such saldier or deserter as are gene- 
rally deemed regimental necessaries according to the custom of the 
army, being provided for the soldier and paid for by deductions out of 
his pay, or shall cause the colour of any such clothes to be changed, 
shall, on conviction,{ be sentenced for every such offence to pay a fine 
of forty{ rupees. 


® Declared to be in force’in the whole of the Madras Presidency except as regards 
the Scheduled Districts—See Act XV of 1874, sec. 4. 


+ Repealed by 8 & 4 Vic, cl. 87, sec. 69; now see the Army Act, 1881 (44 & 45 
Vic., cl. 58.) sec. 156. 

t Certain words, repealed by Act XII of 1876, have been omitted. 

§ See 21 & 23 Vic., cl. 106, sec 64. 
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Second.—* Any person who shall buy or receive any grain, hay, 
Persons purchasing arti StT@W OF other forage provided for the use of 
cles of forage from troop- aby horse or horses belonging to the Company’s 
oe soldiers liable service, from any trooper or other soldier, Na- 
tive as well as European, knowing him to be 
such, or shall move, procure, counsel or solicit any such trooper or other 
soldier, knowing him to be such, to sell or otherwise dispose of any 
such grain, hay, straw or other forage as aforesaid shall, on conviction, 
be sentenced for every such offence to pay a fine of forty* rupees. 
Lhird.—Upon payment of the fines adjudicable under the provi- 
Mo} sions of clauses first and second of this section 
oiety of fine to inform- : ; Se 
er. one moiety thereof shall be given to the infor- 
Commutation to im- mer ;and the said fines shall be commutable, 
prisunment, : ‘ : ’ 
if not paid, to imprisonment for three months. 


MADRAS PIER. 


es 


ACT NO. V. OF 1863.7 
Passep on tHe 8TH JUNE, 1863. 


An Act to prevent damage to the Madras Fier ; to regulate the traffic; 
and to provide for the levying of tolls upon the same. 


WHEgEAS it is expedient to make rules and regulations for the pur- 
pose of preserving order upon the Madras pier, 
and for preventing damage thereto, aud to pro. 
vide for the levying of tolls upon the same: It is enacted as follows :-—~ 


1. Tolls according to such rates as shall from time to time be 
Tolls to be levied on Settled or approved by the Governor of Madras 
persons, &c., using Madras jin Council, shall be levied upon all persona, 
oe carts, carriages, merchandise, baggage and 
other articles, and upon all cattle and other animale landed at, or ship- 
ped from, or otherwise making use of, the said pier. 
2. The said rates of tolls, when so settled or approved as afore- 
ee said, shall, one week at least before the same 
pape ay ones shall take effect, be published in the Govern- 


Preamble. 





* Certain words, repealed by Act XII of 1876, have been omitted. 

¢ Madr. Act VII of 1871 is to be read with, and taken as part of, this Act. 

The provisions of this Act were extended to the Calicut pier by Notitication, dsted 
20th September, 1878—Sce Fort St. George Gazette, 24th September, 1878, p. BBt ; and 
to the Tuticorin pier by Notification No. 14, dated 27th Jaly, 1835—See Fort 5i. George 
Gasette, 7th August, 1885, p. 627. 
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ment Gazette, and shall also belegibly painted in the Englisb, Tamil 
and Telugu languages, on boards exhibited in a conspicuous place at 
the entrance of the said pier, and also at the pier head. 
3. Atoll-keeper shall be appointed with an establishment (all> 
Appointment of toll. 0d every of whom shall wear a distinguishing 
keeper and his establish- badge), whose duty it shall be to take the law- 
mene ful tolls, settled or approved and published as 
aforesaid, to pay the same into such treasury, and keep such accounts 
as Government may from time to time prescribe. 


4. Every person, other than the persous appointed to collect the 
tolls under this Act, who shall levy or demand 
any toll upov the said pier, and also every per- 
son who shall unlawfully and extortionately demand or take any other 
or higher toll than the lawful toll, or under colour of this Act seize 
or sell any property, knowing such seizure and gale to be unlawful, or 
in any manner unlawfully extort money orany valnable thing from 
any person under colour of this Act, shall be deemed to have commit- 
ted the offence of cheating, and shal! be liable to such punishment as 
is prescribed for that offence by the Iudian Penal Code. 


Illegal collection of tolls. 


5. Any person who shall evade payment of the lawful toll, or who 
Penalty for non-payment shall force his way into or upon the — pier 
of toll, &o. witbout payingthe same, or who being upon 
the suid pier shall refuse to pay tbe same, or who shall force, orattempt 
to force, his way off, or from, or out of, the said pier without paying 
such Jawful toll, or who shall assault or in any way obstruct any toll- 
keeper or any of his assistants in the execution of their duty under 
this Act, shall be punishable with imprisonment of either description 
for aterm which may extend to three months, or with fine which may 
extend to’rupees five hundred, or with both. 


6. Any person who shall unlawfully and maliciously damage the 
Penalty for wilfully said pier or rany of its appurtenances, fixed or 
damaging pier. moveable, shall be punishable under section 
426 or 427 of the Indian Penal Code, according to the amount of loss or 
damage caused by such mischief; that is, with imprisonment of either 
description for a term which may extend to three months, if the da- 
mage caused be not above the amount of fifty rupees, or to two years, 
if the damage be of greater amount than fifty rupees, or with fine, or 
with both. 

7. Avy person who shall unlawfully Aad maliciously cut, sever, 
Penalty forontting adrift, °F uofasten, or who sball otherwise injure, any 
&c., any boat, &o., madefust rope, chain or other fastening by which any 
beipier: boat, barge or raft shall be made fast to the 
said pier, or tq any buoy near the same, or who shail cut or send adrift 
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any buoy that shall be laid down near the said pier, shall be punishable 
under section 426 or 427 of the Indian Penal Code, according to the 
smount of loss or damage caused by such mischief ; that is, with im- 
prisonment of either desoription for a term which may extend to three 
months, if the damage caused be not above the amount of fifty rupees, 
or to two years, if the damage be of greater amount than fifty rupees, 
or with fine, or with both. 


8. It shall be lawful for the said toll-keeper, or any of his assist- 
Goods on pier may be ®Suts, to detain any merchandise, baggage or 
seized tilltollsarepaid,and other articles landed at, or to be shipped from, 
sold At Day Mieuy Ie rerUsede: elie pier, until the lawful tolls are paid ; and in 
the event of such payment being refused or with held or delayed for 
the space of one week, if the owner or consignee of such goods be in 
Madras (or otherwise for the space of one calendar month), it shall be 
lawful for Government to sell or cause to be sold by public auction the 
said merchandise, baggage or other articles, and after paying all expen- 
ses attendant on such seizure, detention and sale, to hold the proceeds 
(minus double the dues by way of a fine) at the disposal of the owner 
or consignee of the goods. 


9. If any ship or vessel shall foul the pier and thereby occasion 
damage thereto, the amount of such damage 
shall be ascertained forthwith, or as soon as con- 
veniently may be, and, upon the amount of such damage being proved 
before a Magistrate to his satisfaction, it shall be lawful for such Magis- 
trate to make an order upon the master or owners of such ship or vessel 
for the payment of such amount, and if the same be not paid within 
twenty-four hours after demand upon, or notice of such order to, the 
owners or agents, or to the master or other officer of such ship or vessel 
(or forthwith if the Magistrate shall so order), it shall be lawfal for the 
Conservator of the Port of Madras to levy the amount thereof by dis- 
training in manner hereinafter provided, or, if necessary, by seizure and 
sale of such vessel. 


Vessels fouling pier. 


10 If any vessel or the master or owners of any vessel shall be- 
Penalty for nov-payment come liable ander the provisions of thia Act to 
of fines, &c. pay pny sum of money either by way of fine 
or penalty, or for the purpose of making good any damage, and the 
same shall not be paid within twenty-four hours after demand or after 
notice of such liability (or forthwith if the Magistrate before whom the 
complaint for the recovery of such fine, penalty or amount of damage 
shall be made shall so order), then and in every such case it shall be 
lawful for the Conservator of the Port of Madras to distrain or cause to 
be distrained any goods or merchandise, to whomsoever the same may 
S. 24 
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belong, on board such vessel, and any tackle, apparel or furniture be- 
longing to such vessel, and to remove the same to some convenient 
place, leaving on board such vessel notice in writing of such distress, 
and of the cause thereof, and of the place of removal; and if such 
sum of money, together with the cost of such distress and removal, be 
not paid within three days after the seizure, exclusive of the day of 
seizure, the said Conservator may cause the goods, merchandise, tackle, 
apparel and furnitureso seized to be sold, and out of the proceeds of 
such sale shall pay to Government the said sum which the said vessel or 
the owners thereof were liasble to pay under the provisions of this Act, 
together with the reasonable costs of such seizure, detention and sale, 
rendering to the owner or ayent or master or other person baving the 
command of such vessel the overplus, if any, ou demand. 


11. It shall be lawful for Government to lay rails or tramways 
Power to lay rails across 2CF08s the Beach road between the pier and 
road between pier and cus- the custom-bouse, and to erect railings on each 


hom Douee side of such tramway, with gates to be closed 
for the protection of the public when vans sre proceeding along such 
tramways. 


12. Avy person who shall force his way through any of such gates 
Penalty for forcing way when so closed as aforesaid shall be deemed to 
through gates. have committed the offence of criminal trespass, 
aud shall be punishable under section 447 of the Indian Penal Code; 
namely, with imprisonment of either description for a term which may 
extend to three months, or with fine which may extend to rupees five 
hundred, or with both. 


13. Itshall be lawful for any Police-officer or constable, or officer 

Power to remove obs- acting under the provisions of this Act, to re- 

tractions. move summarily all obstructions in or near the 
approaches to the pier. 


14. Jt shall be lawful for the Governor of Madras in Council to 
pass bye-laws which shall be published in the 
Government Gazette for the enforcement of 

Penalty for breach of any of the following matters, and any person 
bye-laws. infringing the same shall, ou conviction by a 
Magistrate, be liable to a penalty not exceeding twenty-five rupees, and 
in default of payment to imprisonment for a period not exceeding one 
calendar month. 


Power to pass bye-lawa. 


Jst.— For regulating the approach of boats, barges and rafts to the 
pier, and for loading and unloading the same. 


2nd.—For preventing damage to the pier by boats lying alongside. 
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Srd.—For regulating the admission of coolies to the pier, 

4th.—For the prevention of accidents from fires and lights on the 
pier. 

5th.—For regulating the traffic along the pier. 


6th.—For fixing the hours at which the pier shall be open to the 
public, whether for goods or for passengers. 


7th.—For all other purposes not inconsistent with the provisions of 
this Act. 

15. All offences against the provisions of this Act shall be cog- 
nizable by any Magistrate of Police for the 
Town of Madras, 

16. Words importing the singular number shall include the plu- 
ral number, and words importing the plural 
number shall include the singalar namber. 


Cognizance of offences. 


Interpretation-clause. 


Words importing the masculine gender shall include females. 

The word “ toll-keeper” shall include the assistants of the toll- 
keeper. 

17- Commencement of Act. Rep by Act XII of 1873. 


18. This Act may be cited for all pur- 


Short title. 
a poses as the ‘“* Madras Pier Act, 1863.” 





M. ACT NO. VII. OF 1871. 


Received the Governor's assent on the 7th February, 1871, and the Gover- 
nor Ceneral’s assent on the 19th July, 1871, and took effect from the 
lst September, 1871. 


An Act toamend Madras Act V of 1863 (An Act to prevent damage to 
the Madras Pier ; to regulate the traffic, and to provide for the levying 
of tolls, upon the same), and to provide for its extension to other Piers. 


Whereas it is expedient to amend Madras Act V of 1863 (An Act 
to prevent damage to the Madras Pier; to re- 
gulate the traffic, and to provide for the levying 
of tolls upon the same), by providing for the recovery of damages for in- 
jury done to the Madras Pier by any floating matter ; and to enable 
the said act to be extended to other piers within the Presidency ; It is 
enacted as follows :— 


Preamble. 


1. The term “ drift’ shall be taken to mean all boats, timber or 
other floating matter, whether the same are, at 
the time they come into collision with the 
Madras Pier, in possession or under the control 
of any person, or not: 


Interpretation-clauso. 
** Drift.” 
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“ Owner.” The term “ owner”’ shall include consignee: 


The term ‘“ Magistrate’ shall include a 


« Magistrate.” . r . 
agistrate Magistrate of the Town Police. 


2. Whenever any drift shall foul the pier and thereby cause 
Recovery of damagesfor Gamage thereto, it shall be lawful for the Con- 
injury to pier by drift. servator of the port of Madras to seize such 
drift ; and the amount of such damage shall be ascertained forthwith, or 
as f00n a8 conveniently may be ; 


and, upon the amount of such damage being proved before a Ma- 
pistrate to his satisfaction, it shall be lawful for such Magistrate to make 
an order upon the owner of such drift for the payment of such amount ; 


and, if the same be not paid within twenty-four hours after demand 
upon, or notice of such order to, the owner, it shall be lawful for the 
Conservator of the port of Madras to sell the whole or any portion of 
such drift in the manner prescribed by section 10 of the said Act ; 


and out of the proceeds of such sale he shall pay to Government 
the sum ordered to be paid by the Magistrate, together with the rea- 
sonable costs of such seizure, detention and sale, rendering to the 
owner of such drift the surplus, if any, on demand. 
3. When the owner of such drift is unknown or cannot be as- 
Sale of drift and disposal Certained, it shall be lawful for the Magistrate 
of sale-proceeds. to make a general order for the payment of 
the ascertained amount of damage ; and a copy of such order shall be 
posted up in a conspicuous place at the custcm-house ; and, at the ex- 
piration of twenty-four hours after such copy has been posted up, it 
shall be iawful for the Conservator of the port of Madras to sell such 
drift, and to pay over to Government the proceeds of such sale. 


Any surplas which may exist after payment of the amount order- 
ed by the Magistrate, and of the reasonable cost of seizure, detention 
and sale, and which may remain unclaimed by the owner after twelve 
months from the date of sale, shall be credited to the Port Fund. 


4. When any drift which has fouled and damaged the Madras 
Procedure in case of Jit? 18 the property of several owners, it shall 
drift owned by several! be lawful for the Magistrate to makea general 
neneoor order upon all euch owners for payment of the 
ascertained amount of damage ; 


and thereupon it shall be lawful for the Conservator of the port 
of Madras to sell the whole or any part of such drift, and to make such 
payment to Government as is prescribed in section 2 of this Act, and 
to divide the surplus among the several owners of such drift by paying 
to each a sum which shall bear the same proportion to the whole sur- 
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plus as the portion of such drift belonging to each such owner shall bear 
to the entire value of the whole drift. 


5. Where any such general order has been made under the pre- 
Linbility of owner of ceding section, the owner or owners of any 
unsold part of drift to pay part of sach drift, which has remained unsold 
to owner of part sold. shall be liable to contribute tothe owner or 
owners of such drift as has been sold, by paying to him or them a sum 
which shall bear the same proportion to the whole amount paid over 
to Government, as the value of the drift unsold bears to the value of 
the whole drift liable to be sold. 


6. It shall be lawful for the Magistrate, by whom the amountof 

dW dpieteatda:cevtiticats dainage is ascertained, to certify, by an order 

asto amount payable by under his haud, what amount of contribution 

and to each owuer of drift. is payable by and to each of the several owners 

of such drift ; and the amonnt so certified shall be recoverable by a 

civil suit ; and such order shall be conclusive evidence of the liability 
to pay the amount so certified. 


7. It shall belawful for the Government of Madras to extend 
Power to extend Act to the provisions of this Act and of Madras Act 
other piers. V of 1863 to any other pier* within the said 
Presidency, by notification in the Fort St. George Gazette and in the 
Gazette of the district in which sach pier may be situate. 


eee a 8. This Act shall be read with, and shall 
a form part of, Madras Act V of 1863. 


#Extended to the Calicut pier—see Port Saint George Gazette, dated 24th Sept. 1878, 
page 551; and the Tuticorin pier—see ibid, dated 7b Augast, 1886, Part J, page 527. 
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LABOUR CONTRACTS WITH NATIVES. 


ACT NO. V. OF 1866." 
PassED ON THE 6TH OcToBeER, 1866. 


An Act to regulate the manner of engaging and contracting with Nativ 
inhabitants, within any of the districts subject to the Government 
of Fort St. George, for lubour to be performed in any 
part of India beyond the territorial limits of the 
Presidency of Madras, 


Waexrzas it is expedient to regulate the manner of engaging ant 
contracting with Native inhabitants within an: 
of the districts subject to the Government o 
Fort Saint George for labour to be performed in any part of Indi 
beyond the territorial limits of the Presidency of Madras; It is enacte 


as follows :— 


Preamble. 


1. The following words and expressions in this Act shall hav 
the meanings hereby assigned to them, unles 
there be something in the subject or conte: 
repugvant to such construction, that is to say :— 


Interpretation-clause. 


The word “contractor” in this Act shall be taken to mean as we 
a person who contracts for the supply 
labourers to others, asa person who employ 
recruiters to engage and supply labourers for the purpose of servin 
such person himself : 


The word ‘“ India’’ shall denote the territories vested in Her M 
jesty by the Statute 21 & 22 Vic., cap. 10 
entitled “‘ An Act forthe better Governme 
of India,” and also all Native States and Foreign Dependencies with 
such territories. 


“ Oontractor.”’ 


“India.” 


2. Except under and in conformity with the provisions of tk 

_  Act,it shall not be lawful to make any contrs 

hae ct ee ee with any Native inhabitant of India with 

sidency unlawful, except the town of Madras or any of the distric 

unger ene subject to the Government of Fort St. Geor 

for labour to be performed in any part of Iadia beyond the territor 
limits of the Presidency of Madras : 


® Rep. by Act III of 1876, sec. 3, as to engagements made after the passing 
that Act in the Presidency of Madras for labour to be performed in Lower Burma, 1 
as to the emigration of Natives of India from that Presidency to Lower Burma. 
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Provided that nothing in this Act shall apply to any contract of 
Saving of contracts of @2y Native seaman or other person who of his 
Native seamen. own free will shall contract to navigate or 
serve on board any vessel, or who shall embark on board such vessel 
ip porsuance of such coutract, or to any person who shall contract to 
serve as a menial servant only, and who shall embark as such menial 
servant, 


3- It shall be lawful for the Government of Fort Saint George 


Appointment of pro- {rom time to time to appoint such persons as 


tectory. they shall deem fit to act as protectors of la- 
Protectors deemed; pub- bourers under this Act within such limits as 
lic servants. the said Government may declare ; and every 


protector of labourers shall be held to bea public servant within the 
meaning of the Indian Penal Code. 


4. ‘The protector of labourers, in addition to any special duties 
' General duties of pro- assigned to him by this Act, shall, so far as is 
tector. in his power, generally protect and aid, with 
his advice or otherwise, all labourers under contract in pursuance of 
this Act. 


5. The protector of labourers shall license so many fit persons as 
Protector to hcense con- shall seem to him to be necessary as contractors 
tractors or recruiters. or recruiters of labourers within his jurisdic- 
tion, and shall assign to each such contractor or recruiter a district or 
districts wherein he may engage labourers; and no person shall act or 
be employed as a contractor or recruiter of labourers except uuder a 
license trom the protector of labourers. 


6. Every license shall be in force for a period of one year ; but, in 
Duration of license, ang ©88e Of misconduct ou the part of any contrac- 
cancelment for muiscon- tor or recruiter, the protector of labourers may 
duct. Ses Mis ‘ 
cancel his license before the expiration of the 
period for which it is granted. 
Form of contractor’s li- q. Every license to a contractor shall 


cense. be in the form set forth in the Schedule A to 
this Act annexed. 


For every such Jicense there shall be paid 
to the protector of labourers a fee of one hun- 
dred rupees. 


Fee therefor. 


Form of recruiter's li- 8. Every license to a recruiter shall be 
eeneee in the form set forth in the Schedule B to this 
Act annexed. 
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For every such license there shall be paid 


Fee therefor. 
to the protector of labourers a fee of ten rapees. 


9. Every person holdinga license asa recruiter of labourers shall 
Recruiters to wear Wear cougpicuously a badge bearing the in- 
badge. . scription of recruiter o f labourers in the 
vernacular language of the town, district or districts in which he is 
licensed to engage labourers, 


10. Every Native inhabitant of Ludia who shall in the town of 
itveg igncacay: Ws Madras or in any district within the Presi- 
labour not toleavedistricts dency of Madras enter into any engagement 
without appearing before with a contractor or recruiter of labourers 
protector. : ‘ 
shall, prior to leaving the town of Madras or 
the district within which the engagement was entered into, appear with 
the contractor or recruiter before the protector of labourers of the town 
of Madras or of such district ; and no contractor or recruiter shall re- 
move such labourer from the said town of Madras or district until he 
shall have so appeared. 


Upon so appearing, the protector of labourers shall examine the 
Examination and regis- labourer with reference to his engagement ; 
tration. and if it appeare that he comprehends the na- 
ture of the engagement hehas entered into and that he is willing to 
folfil the same, and if it appears that the contractor or recruiter bas 
authority to enter into the engagement, the protector of labourers shall 
register, in a book to be kept for the purpose, in such form as the Gov- 
ernment of Fort St. George shall prescribe, the name, name of the 
father and the age of such labourer, and the name of the village or 
place of which such labourer is a resident, the name of the district to 
which it is intended he shall proceed, and the rate of wages and period 
of service, if any, agreed upon between the labourer aud the contrac- 
tor or recruiter. 


If the protector of labourers shall be of opinion that the labourer 
does not comprehend the nature of the engagement, or bas been induc- 
ed to enter into the engagement by fraud or misrepresentation, or if 
the protector of labourers sball be of opinion that the labourer is ina 
state of bealth which makes him unfit to under take the journey which 
he is about to commence, he shall refuse to register his name. 


A copy of every registration under this section, on substantial 
paper which shall not require a stamp, shall be furnished by the pro- 
tector of labourers to the labourer registered. 


11. For the registration of every labourer the contractor or re- 
cruiter sball pay to the protector of labourers 


Fee for registration. 
a fee of one rupee. 


act v., 1866.) UABOUR CONTRACTS WITH NATIVES. 187 


12. Ifany labourer shall, without good and sufficient cause, re- 


fuse or neglect to proceed to the place at 

Labourers refusing to : : . 
proceed to placo of labour Which the contract is to be performed, it shall 
oe be couipelled to do not be lawful to compel him to proceed to, or 
detain him at, any place against his will ; but 
nothing in this section shall be taken to diminish or affect in any way 
the legal liabilities, civil or criminal, of such labourer, incurred by him 


by reason, or in respect, of his refusal or neglect aforesaid. 


Kvery case in which 8 labourer is charged before a Magistrate of 

Hering of charges the town of Madras with refusing or neglect- 

against lubourers. ing to proceed as aforesaid shall be heard and 
determined by such Magistrate in a summary manner ; 


and every such labourer shall, on conviction, be punished in the 
Punishment on convic- manner provided in section 492 of the Indian 
tion. Penal Code for the punishment of offences un- 
der that section. 
13. Every contractor or recruiter licensed under this Act shall, 
. if called on todo so by the protector of la- 
Contractors or recruiters : : 

to establish depots, and bourers by whom he is licensed, or by any 
ee eee la- protector of labourers within whose jurisdic- 
tion labourers recruited under the provi- 
sions of this Act may be detained previous to being conveyed to the 
place at which the contract is to be performed, establish a depot in a 

place to be approved of by such protector of labourers. 


Every such depot shall be kept up by the contractor or recruiter 
for the reception of labourers to be supplied or forwarded by or through 
him. 

All such labourers shall, on their arrival aot, or in the neighbour- 
hood of, the depot so established by the contractor or recruiter by, 
through, or for, whom they have been engaged or forwarded, be at 
once taken to, and received into it, and shall be entitled to receive in 
such depot, at the expense of such contractor or recruiter, suitable 
lodging, food, clothing and medical attendance, until such labour- 


ers shall be declared by the protector of labourers to be no longer en- 
titled thereto. 


Every such depot as aforesaid shall be under the supervision of 
the protector of Jabourers, and shall be open to his inspection at all 
times, and shall be managed and regulated by the contractor or recrui- 
fer in accordance with such rules as the protector of labourers may, with 
the sanction of the Government of Fort Saint Georgy, from time to time, 
Jay down in that behalf. Every labourer recruited under the pro- 
visions of this Act shail be conveyed with all convenient despatch to 
the place at which the contract for labour is to be performed. 

5. 28 
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14. Whenever labourers hired under this Act are about to em- 
Duty of protector prior bark on board of any vessel, it shall be the duty 
to embarkation of labour- of the protector of labourers who may be sta- 
oe tioned at the port of embarkation to satisfy 
himself that the vessel has sufficient accommodation for the number of 
labourers who are about to be embarked, and that reasonable provision 
has been made for their maintenance and comfort on the voyage ; and 
therenpon he shall sign a written authority to the master of the vessel to 
proceed upon such voyage, with the number of labonrerg specified therein. 


Any coutractor or recruiter of labourers who shall embark any la- 
Penalty for embarking bourers hired under this Act, and avy master 
without authority, and for of any vessel who shall receive any such la- 
receiving passepgers or , ; : 
cargo tending to incom- bourers until such written authority has been 
mode labourers. obtained or in excess of’such authority, or who 
shall afterwards receive on board such passengers or cargo as shall un- 
reasonably diminish the space unecessary for the comfort or accommoda- 
tion of such labourers, shall be liable to a fine not exceeding five hun- 
dred rupees. 
15. All fees received by avy protector of labourers shall be 
tsa aeadeeeracauleactes accounted for to Government in such manner 
to Govornment. as the Governor of Fort Saint George in Coun- 
cil may direct. 
16. Whosoever shall, except under and in conformity with the 
Penalty for making un- provisions of this Act, make any contract with 
lawful conract for labour. = any Native inbabitant of India for labour to be 
performed in any place in India beyond the territorial limits of the Pre- 
sidency of Madras, shall be deemed to have committed the offence 
specified in section 363 of the Indian Penal Code ; 
and whoever shall aid in or abet the 
making of any such contract shall be deemed to 
have abetted the commission of that offence. 
17. Whoever, not being 4 contractor or recruiter licensed under 
Penalty for rocruiting this Act, shall act or be employed as a contrac- 
without license. tor or recruiter of labourers, or shall, contrary 
to the provisions of this Act, within the town of Madras or within any 
district subject to the Government of Fort Saint George, enter into 
any contract with a Native inhabitant of India for labour to be perform- 
ed in any place in India beyond the territorial limits of the Presidency 
of Madras shall be liable to a fine not exceeding five hundred rupees, 
18. Whoever, being a licensed contractor or recruiter under this 
Seaniiy? tie scontensins Act, shall remove any labourer whom he may 
or recruiter failing to take engage in the town of Madras or in any dis- 
labourers before protector; tot or place, from such town, district or place 


Abetting such contracts. 


_ 
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without such labourer having appeared with the contractor or recruiter 
before the protector of labourers in order that such person meant be 
examined and registered ; 


and whoever shall, by means of intoxication, violence, fraud or false 
for inducing contract by pretences, induce any Native inhabitant of 
frond, &c. India to enter into any contract within the 
town of Madras or any district subject to the Government of Fort Saint 
George for labour to be performed in any place in India beyond the 
territorial limits of the Presidency of Madras, or to proceed to any such 
place without having entered into any contract, shall be lable to a fine 
not exceeding five hundred rupees. 


19. Whoever, being a duly licensed contractor or recruiter, shall 
ponally,, foe foewantiag forward or send any labourer from the town of 
labourers, or allowingthem Madras or from any district in which he has 
roe without being regis- entered into any engagement, without such la- 
bourer having been daly registered in accord- 
ance with section 10 of this Act, and whoever, being a duly licensed 
contractor or recrniter, shall induce or knowingly permit any such 
labourer to leave the town of Madras or any district in which he has 
entered into any engagement, without the labourer being duly regis- 
tered as aforesaid, shall be liable toa fine not exceeding five handred 
rupees. 
20. All prosecutions under this Act shall be instituted, on infor- 
Prosecutions where and mation Jaid at the instance of the protector of 
pow Po betee are’: labourers, before a Magistrate of Police, or 
posfoe a Magistrate of the district, according as they shall be instituted 
for offences committed within, or for offences committed beyond, the 
limits of the town of Madras. 

All fines imposed under the authority of this Act may, in case of 
non-payment thereof, be levied by distress and 
sale of the goods and chattels of the offender 
by warrant of the officer imposing the fine. 

When a warrant of distress is issued, the said officer may order 
the offender to be detained and kept in safe custody until return can 
be conveniently made to such warrant, unless the offender enter intoa 
recognizance, with or without sureties, conditioned for his appearance 
before such officer on the day appointed for such return, such day not 
being more than eight days from tne time of taking such recognizance ; 
but if, before issuing such warrant of distress, it shall appear to the 
officer imposing the fine, by the admission of the offender or otherwise, 
that no sufficient distress can be had within the jurisdiction of such 
officer whereon to levy such fine or penalty, he may, if he think fit, re- 
frain from issuing such warrant of distress ; 


Levy of fines. 
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and in such case, or if such warrant shall have been issued, and 
upon the retarn thereof such insufficiency as aforesaid shall be made to 
appear to the officer impcsing the fine, he shall, by warrant, commit 
the offender to jail, there to be imprisoned, with or without hard labour, 
for any term not exceeding two months where the amount of the fine 
shall not exceed fifty rupees, and for any term not exceeding four 
months where the amount shall not exceed one hundred rupees, or for 
any term not exceeding six months in any other case; the commitment 
to be determinable, in each of the cases aforesaid, on payment of the 
amount. 


The fiue or any part thereof which remains unpaid may be levied 
at any time within six years after the passing of the order imposing it ; 
andthe death of the offender does not discharge from the liability any 
property which would after his death be legally liable for his debts. 


21. This Act shall come into operation on 
the first day of November, 1866. 


Commencement. 


SCHEDULE A. 


(Referred to in section 7,) 
Con1Ractor’s LIcenss, 
Office of the Protector of Labourers at 


A, 1, is horeby licensod, under (Madras) Act V of 1866, to be a con- 
tractor for engeging person: in the district (or districts) of 
to proceed to any part of India beyond the territorial limits of the Presidency 
of Madras for the purpose of labouring for hire. 

This license will be in force for one year only from this date. 
Dated the day of 18 

(Signed ) H. F., 
Protector of Labourers. 


SCHEDULE B. 
( Referred to in section 8.) 
ReEcRurren’s LICENSE. 
Office of the Protector of Labourers at 


C. D. is hereby licensed, under (Madras) Act V of 1866, to be a recrui- 
ter for engaging person in the district (v7 districts) of to proceed 
to any part of India beyond the territorial limits of the Presidency of Madras 
for the purpose of Jabouring for hire. 


This license will be in force for one year only from this date. 
Dated the day of 18 
(Signed) EI", 
Protecior of Labourers. 
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PLACES OF PUBLIC RESORT ACT. 


M. ACT NO. II. OF 1888. 
PassED ON THE 31st May 1888. 


An Act to provide for the Inspection and Licensing of Places 
of Public Resort and Entertainment. 


Wuerégas it is expedient to provide for the inspection of places of 
public resort and entertainment, and for the 
licensing of the same by competent authority ‘ 
lt is hereby enacted as follows :— 


1. (1) This Act may be called the “Places 
of Public Resort Act, 1888.” 


Preamble. 


Short title. 


(2) It shall come into force upon the 


Commencement. . 
passing thereof. 


(3) It extends to all towns in the Madras Presidency which 
have been or may hereafter bo deciared to be 
municipalities under Madras Act LV of 1884, 
or other Act of the same nature for the time being in force, and the 
Governor in Council may, from time to time, by notification in the fort 
\St. George Gazette, extend it permaneutly or fora time or tor specifi- 
ed occasions only, from such date as may be specified in the notification, 
‘to any other local area in the Presidency of Fort St. George outside 
the limits of the Municipality of Madras, and may cancel or modify 
any such notification. 


Local extent. 


(4) Nothing in this Act shall apply to 


eavane: any church, temple, mosque, or other place of 
public worship. 
2. In this Act, unless there is something 
Definitions. 


repugnant in the subject or coutext,— 


‘ Chairman of a Municipal Council” means the Chairman of a 
Municipal Council appointed under Madras Act IV of 1884, or other 
Act relating to District Municipalities in the Presidency of Fort St. 
George for the time being in force. 


“ Magistrate” means a Magistrate appointed under the Code of 
Criminal Procedure. 


“ Building” includes any house, hut, shed or roofed enclosure. 
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3. Withia any area in which this Act isin force, no enclosed: place 

No enclosed place or OF building, whether permanent or temporary, 

building with area of 500 having an area of 500 square feet or upwards, 
square feet to be used for ; : 

public resort without a Sball be used for public resort or entertainment, 

license. unless a license has been previously obtained 


in the manner hereinafter provided. 


4. When any person desires to obtain alicense to use any euclosed 
Application for license Place or building for public resort or entertain- 
what it must contain. ment, or to construct any enclosure or building 
for such purpose, heshall send an application to the authority named in 
section 5, setting forth the name of the owner of the place or building, 
its situation, size and description, the material of which the enclosure 
or building is made or proposed to be made, whether it is or is proposed 
to be permanent or temporary, and the purpose for which it is proposed 
to be used. 


5. Such appliation shall be made to the Chairman of the Manici- 
Authority to whom appli- pal Council, if the enclosed place or building, is 
cation should be made. within & monicipal town, and in every other 
case to any Magistrate having jurisdiction over the local area in which 
the place or building is situated. 
6. Upon the receipt of any such application, the authority to 
The authority shall in- whom application is made shall inspect the 
spect and may require ud- Place or building in respect of which a license 
EL ca place jg required, and may call on the applicant, by. 
- notice in writing, to make any alteration on 
addition in the material or arrangement of the enclosure or building, 
or in the precautions for the safety of the public to be assembled there- 
in, and may refuse to grant a license until the alteration orsaddition is 
made. 


: When authority to grant 7. If the authority is satisfied— 
rconse. 


(a) that the enclosed place or building may safely be used for the 
purpose of public resort or entertainment proposed ; 


(b) that no objection, arising from its situation, ownership, or the 
purpose proposed, exists, 


he shall give to the applicant a written license, signed by him, specify- 
ing the enclosare or building and the purpose for which it is to be 
used. Such license shall be in such form and subject to such fee and 
conditious as the Governor in Council may from time to time by rule 
direct. 

If the autbority is not satisfied as aforesaid, he may refuse to grant 
a license, recording his reasons for refusal in writing. 
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Liceure to state period 8. Every license granted under this Act 
for which it ia to be in Shall state the period for which it is to continue 
force. in force, and shall cease to be in force on the 

expiration of that period. 


9. Any authority granting 4 license under this Act may, for reasons 
Revocation or susponsion ecorded in writing, revoke or suspend the 
of license. same when he has reason to believe— 
(b) that the license has been fraudulently obtained ; 


(a) that the enclosed place or building bas been used for other 
purposes of public resort or entertainment than that for 
which the liceuse was granted ; 


(c) that the place or building can nolonger be safely used for the 
purpose for which the license was granted. 


10. (1) Any applicant for a license under this Act may appeal 

Appenl against order from any order made under section 6, 7, or 9 

under section 6, 7, or 9. unless such order has been made by the Magis- 
trate of the district. 


(2) The appeal shall be made within 380 days from the day on 
which the applicant received the order appealed against. 


(8) In a municipal town the appeal shall lie tothe Municipal 
Council, and in every other local area to the Sub-divisional Magistrate, 
or if the original order was made by a Sub-divisional Magistrate, to 
the Magistrate of the district. 


(4) The appellate authority shall have the same power to inspect 

*-d to require alteration or addition in the enclosed place or building 

Khe authority to whom application is made under section 5, and may 

ers ar grant or withhold the license or make such other order as it 
thinks fit. 


11. IJtshall be lawfal for any Magistrate or officer of Police in 
charge of a station or of higher rank than ITead 
Bem ce eo Eee ble to enter at any time any encl 
public resort to inspect ousta é y any enclosure 
license or to prevent fur- or building for which license is required under 
een: this Act, to inspect the license if any has been 
issued, and, if there is no license or if the conditions of the license are 
not observed, and if he sees reason to apprehend imminent danger to 
the public, to prevent the further use of such enclosure or building as 
a place of public resort or entertainment. 


12. The District Magistrate may call for and examine the record 
inteige Maginteate ines of any proceeding taken under this Act, may 
revise any proceedings call forany report in connection there with, 
under this Act. may make or cause to be made any further in- 
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quiry, afd may pass any order which the authority holding the pro- 
ceeding might bave passed. 


13. Every person who, having the immediate contro] of any en- 
closed place or building, permits it to be used 
for public resort or entertainment without 
having obtained a license, or, having obtained a license under this Act, 
permits such use in contravention of any of the conditions of such li- 
cense, shall be liable, on conviction before a Magistrate, to fine which 
may extend to five hundred rupees, 


Penalties. 


14, The Governor in Council may, at any time after the passing 
of this Act, and from time to time, make rules 
consistent with this Act, forcarrying out the 
purposes thereof, and may amend or cancel the same. All such rules 
shall be published in the Fort St. George Gazette, and shall come into 
force on the day on which they are so published or on such later date 
as may be specified in the notification publishing them. 


Power to make rules. 
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DISTRICT MUNICIPALITIES ACT. 


[EXTRACTS.] 


ACT NO. IV. OF 1884. 


Received the Governor’s assent on the 7th May, 1884, and the 
Governor-General’s assent on the 2nd July, 1884. 


Waereas it is expedient to make better provision for the organi- 

Paces gation and administration of district munici-~ 

palities in the Presidency of Fort St. George, 

for the conservancy and improvement thereof, for the diffusion of edu- 

cation therein, and for other objects of public utility calculated to 

promote the health, comfort and convenience of the inhabitants of the 
said municipalities ; It is hereby enacted as follows :— 


3.— VACCINATION. 
129. Every municipal council shall make provision for the gratuit- 


Provision for vaccina- ©U8 vaccination of all persons residing within 
tion. the municipality 


(i) by employing an adequate staff of duly qualified vaccinators, 
and 


(ii) by making suitable provision for, and defraying the charges 
of maintaining, a supply of vaccine-lymph, and such public 
vaccinating stations as may be necessary. 


130. The Governor in Council may, by a written license, autho- 
rise any medical practitioner or other person 
to perform the operation of vaccination, and 
may at any time suspend or cancel any such license. 


Licensed vaccinator. 


131. No fee or remuneration shall be 

No fee to be charged . ; : 

for vaccination by any charged by any public vaccinator for any vacci- 

public vaccinator or for pation performed or certificate given under 
certificates. ie AGE 


132. (1) The parent or guardian of any child successfully vacoi- 
Certificate of vaccinae nated may require from the public vaccinator 
tion. a certificate to the effect that the child has 
been successfully vaccinated, and the public vaccinator shall furnish 
such certificate. 
8. 26 
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(2) If the public vaccioator is of opinion that a chila ..._ 
Certibcate when child is been three times unsuccessfully vacclu. : 
insusceptible of vaccina- insusceptible of successful vaccination, he shall 
mons . deliver to the parent or guardian of such child 
a certificate to that effect. 


Compulsory Vaccination. 


133. (1) The Governor in Council may, by notification, declare 
Governor in Couneil may that; vaccination shall be compulsory in any 
declare yacc:pation com pul- municipality from a date to be specified a 
noha such notification, and may from time to time, 
in like manner, cancel or modify such declaration. 


(2) On the publication of the said notification, the municipal coun- 
Municipal council to cil shal] canse to be proclaimed by beat of 
proclaim that vacciuation drum and by notification in the District Gazette 
is compulsory. that vaccination is compulsory in suachYmunici- 
pality. 
134. ‘he parent or guardian of any unprotected child who is 
Unprotected child to be more than six months old but is under ten 
vaccinated. years of age, and who has resided within, the 
limits of such municipality for a period of six months after such pro- 
clamation, shall take or cause it to be taken toa vaccinator or shall] 
procure its vaccination by a vaccinator, 
135. (1) The vaccinator shall, sif he finds "such child ina state 
Vaccinutor to deliver unfit for vaccination, deliver to its parent or 
certificate of jostpone- guardian a certificate to the effect that the 
mont. child isin a state unfit for vaccination. 


(2) A certificate granted under this section’showing the:unfitness 
Procedure when child ia of a child for vaccination shall’remain in force 
unfit for vaccinauon. for such period not exceeding three months ag 
shall have been stated therein; and on the termination of that period 
the parent or guardian of such child shall take the child, or cause it to 
be taken, to a vaccinator to be vaccinated, or procure its vaccination 
at his own house by a vaccinator, and shall subsequently cause it to be 
inspected in the manner hereinafter provided : 


Renewal of  pvustpone- Provided that, if the child is still found 
mont-certifioate. to be ina state unfit for vaccination, the certif- 
cate shall be renowed. 


186. The vaccinator shall, if he finds the child to be in a state 
Vaccinator to vaccinate fit for vaccination, vaccinate the child and 
child. deliver to its parent or guardian a memorandum 
stating the date on which the vaccination has been performed and the 
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vo which the child is to be inspected iu order to ascertain the 
fEsult of the operation. 


187. (1) The parent or guardian of every child which has been 
Inspection after vacci- vaccinated under the last preceding section 
netion: shall, on the date of inspection stated in the 
memorandum, take the child, or cause it to be taken, to a vaccinator 
for inepection, or shall procure its inspection by » vaccinator ; and such 
vaccinator shall then append to the memorandnom a certificate stating 
that the child has been inspected und the result of such inspection. 


(2) When it is ascertained, at the time of inspection under this 
Procedure when vaccina- section, that the vaccination has been success- 
jou is saccessful. ful, a certificate shall be delivered by the vacci- 
1ator to the parent or guardian of such child to that effect, and such 
shild shall thereafter be deemed to be protected. 


(3) When it is ascertained that the vaccination has been unsuc- 
Procedure when vaccina- cessful, the parent or guardian shall, if the 
ion is unsuccessful. vaccinator so direct, cause the child to be forth- 
vith again vaccinated, and shall subseyuently cause it to be inspected 
n the manner provided in sub-section (1) of this section. 

(4) If the vaccinator is of opipion that a child which has been 
Certificate of insuscepti- three times unsuccessfully vaccinated is in- 
lity. susceptible of vaccination, he shall deliver to 
he parent or guardian of such child a certificate to that effect ; and 
he parent or guardian shall thenceforth not be required to cause the 
hild to he vaccinated. 

138. (1) The chairman, or some person or persons authorised by 
Notice to parent or im in that behalf, shall ascertain whether all 
ee of unprotected the children under the age of ten years within 

aes the municipality have been vaccinuted or are 
oprotected ; and, if the chairman or any person authorised by him has 
season to believe that the parent or guardian of any unprotected child 
s bound by the provisions hereinbefore contained to procure the vacci- 
ation of such child or present it for inspection aud has omitted so to 
0, he shall go to the house of such parent or guardian and there make 
iquiry, and shall, if the fact is proved to bis satisfaction, forthwith 
eliver to such parent or guardian, or cause to be affixed to his house, 
notice requiring that the child be vaccinated or (as the case may be) 
dat it be presented for inspection at a time aud place to bw specified 
a the notice. 


(2) If such notice is not complied with, the chairman or such per- 

If notice is disobeyed, 800 shall send a report on the matter to the 
agree to direct obedi- Magistrate, who shall summon the parent or 
guardian of the child and demand his explana- 
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tion, and shall, if sach explanation is not satisfactory, make an order in 
writing directing sacb parent or guardian to comply with the notice 
before’a date specified in the order. 
(3) [fon such date the order passed as aforesaid has not been 
Person disobeying order obeyed, the Magistrate shall summon the parent 
liable to penalty. or guardian before him, and shall, if no just 
cause or excuse is shown for such disobedience, sentence such parent 
or guardian to a fine not exceeding rupees fifty ; and such parent or 
guardian shall be liable to a further fine not exceeding rupees ten for 
every day during which the order under this section may not be obeyed 
by him. 
139. Notwithstanding anything hereinbefore contained, if any 
Provision es to person protected child or the parent or guardian of 
who does not appear in guch child is a female who, according to the 
public. customs of the country, does pot appear in 
public, the chairman, or any person authorised by him in that behalf, 
sball direct a vaccinator to visit the house of such parent or guardian 
apd there to deal with the child in accordance with section 184, 135, 
186, or 137. 
140. Whoever, after a notification has been issued under section 
Penalty for signing a 183 (1) not being a vaccinator under this Act, 
certificate by unlicensed wilfully signs or makes a certificate purporting 
vucoinalor. to be a certificate granted under this Act shall 
be liable to a fine not exceeding rupees five hundred. 
141. Whoever, being a vaccinator, wilfully signs or makes, or 
Penalty for signing a Procures the signing or making of, a false 
false certificate. certificate, or, being bound to grant a certificate 
under this Act, refuses or neglects to graut the same, shall be liable to 
wn fine not exceeding rupees one hundred. 
Prohibition of inocula- 142. Io every municipality inoculation 
tion. is hereby prohibited ; and 
no person who has undergone the operation of inoculation shall 
b natamesarcensueuc fine enter any municipality before the lapse of forty 
allowed toenter any town days from the date of inoculation without a 
or local area subject to certificate from a medical practitioner, of such 
eens class as the Local Government may from time 
to time by written order authorise to grant such certificates, stating 
that such person is no longer likely to produce small-pox by contact or 
near approach. 
Whoever contravenes the provisions of this section shall be liable 
to simple imprisonment for a term not exceeding three months, or to a 


fine not exceeding rupees two hundred, or to both. 
& % * * * 
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149. The owner or occupier of any building or Jand in which 
Penalty for waste or Water supplied under this Act is wasted or 
misuse of water. misused from negligence or other circumstan- 
ces under the control of the said owner or occupier, or used in excess 
of the quantity fixed by the chairmau under section 147, or used for 
any purpose* other than those agreed on, or in whose building or land 
fhe pipes, works and fittings for the sapply of water are found to be 
but of repair to such an extent as to cause waste of water, and who, 
gpaving knowledge thereof, omits to give reasonable notice thereof to 
he chairman, shall be linble to a fine not exceeding rupees twenty for 
fevery such neglect, misuse, breach or omission, and shall also pay such 
‘costs of the prosecution as shall be awarded. 







150. (1) Whoever trespasses npon land belonging to the municipal 
Penalty for trespassing council, along which the water-supply channel 
oP channel land, &c. is conducted, or the buildings or premises con- 
mected with the water-supply, shall be liable toa fine not exceeding 
rupees twenty. 


(2) If any such person refuses to leave such land, buildings or pre- 
' Penalty for refusing to mises, On being requested to do so by any ser- 
Jeave land, &c., trespassed vant of the municipal council, or by any one 
nee authorized in that behalf by the municipal 
‘council, such person shal] be lable to a further fine not exceeding ru- 
‘pees fifty, and may be removed from such land or buildings or premises 
by such servant or other person. 


151. Whoever— 


(i) unlawfully breaks, injures or canses damage to any public 
channel, tank, reservoir, cistern, well, fountain, 
stand-pipe or other work connected with the 
water-supply, or without due authority opens or removes any lock, 
cock or pipe belonging to or under the management or control of the 
municipal council, or 


Damaging works. 


(ii) unlawfully draws off or takes water from any water-works be- 
longing to the municipal council or ander their 


Diverting water. management or control, 


shall, for every sach offence, be liable toa fine not exceeding 

rupees twenty, and a farther fine not exceeding 

rupees ten for each day during which the of- 

fence is continued after notice in that behalf. 

ce ee 
Query “ purposes.” 


Penalty. 
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(a) Fouling of Water. 


152. Whoever, being the owner or occupier of any place where 
any offensive trade or manufacture is carried 
Water fouled by offensive : 
ieadoa: on, does any act whereby the water in any 
stream, tank, reservoir, well, cistern, aqueduct 
or other work belonging to or under the con- 
trol of the municipal council is fouled, shall be liable to a fine not ex- 
ceeding rupees five bundred, and toa further fine not exceeding rupees 
one hundred for every day during which the offence is continued after 
twenty-four hours’ notice from the municipal council, 


Penalty. 


* * * * * 
155. Whoever— 


(i) bathes in or any other manver fouls the water in any part of 
Penalty for fouling drivk- UY river, stream, channel, water-course, pipe, 
ing water. tank, spriug, well or other place set apart by 
the municipal council, or, in the case of private property, by the owner 
thereof, for drinking purposes, or 


(ii) washes an animal or clothing in a place set apart for bathing, 

Washing animals or of- OF washes any cooking utensil or wool, skins 

fensive things, &ec. or other foul or offensive substance in a place 
sot apart for washing clothes or for bathing, or 


(i111) puts therein any rubbish, filth or 


t ing in rubbish, &. . 
Throwing 1 ? other offensive watter, or 


(iv) causes or suffers to drain, or to be brought into any such 
iMiewike Gist water: place the water of a sink, sewer, drain, engine 
offensive liquid matterto or boiler, or other offensive matter belonging 
Ho w. to him or flowing from any buildiog or from 
any ground belonging to, or occupied by, him, 


shall be liable to a fine not exceeding 


Penalty- rupees twenty for each offence. 


172. (1) The municipal council shall, during the construction or 
Precaution against acci: Yepair of any street, drain or other premises 
dents. vested in them, take proper precaution for 
Bars to be erected across guarding against accidents, by shoring up and 
streets during repairs ; protecting the adjoining houses, and shall 
cause such bars, chaius or posts to be fixed across or in any street in 
which any such work is going on as they deem necessary in order to 
prevent the passage of vehicles or animals and avert danger. 
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(2) The municipal council shall cause every such street, drain or 
to bo lighted and guard- Other work, during the construction or repair 
ed at night. thereof, to be sufliciently lighted and guarded 
during the night. 
(3) Whoever takes down, alters or removes any such bar, chain or 
Penalty for removing bar PoSt, or extinguishes any such light, without 
or light. the authority of the municipal council, shall be 
lable to a fine not exceeding rupees twenty. 
* * * * * 
Names of Streets. 


174. (1) The municipal council may, from time to time, cause to 
be put up or painted in English ond a Verna- 
cular language of the district on a conspicuous 
part of some building or place, at or near each end, corner or entrance 
of every street, the name by which such street is to be known, 

(2) Whoever destroys, pulls down, damages or defaces any such 
name, or putsup any name different from that 
put up by order of the municipal council, shall 


be liable to a fine not exceeding rupees twenty. 
we * * ¥ 


Names of streota. 


Penalty for defacing, &c. 


Unwholesome Buildings or lands. 


186. (1) The municipal conncil may, by notice, require the owner 
Penalty for filthy build- OF Occupier of any building or land, which is 
ing or land. in their opinion in a filthy or unwholesome 
state, or which is overgrown with prickly pear, wattle, lantana or noxi- 
ous vegetation, to cleanse, clear or otherwise put the same in a proper 
state, within a time to be specified in such notice. 
(2) The municipal council, or any person generally or specially 
Power to enter and order ®8uthorized by them in writing in this behalf, 
cleansing of buildings. may, by notice addressed to the occupier of 
any such building, direct all or any part thereof to be internally and 
externally limewashed or otherwise cleansed in the manner and with- 
in a time to be specified in such notice. 
Removal of Buildings. 
187. (1) Whenever the mnnicipal council consider that any block 
Bowebwot winteioal-eanne of buildings in the municipality is, by reason 
cilin case of over-crowd- of the manner in which such buildings are 
Po ORL eee: crowded together, or of the want of drainage 
Notice to be afixed re. OF Ventilation, and the im practicability of 
quiring owner ito execute cleansing, attended with risk of disease to the 
WORSSICR tee OaCHOn. occupiers thereof or to the inhabitants of the 


neighbourhood, they may cause a noticeto be fixed to some conspicuous 
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part of gach block, requiring the owners or occupiers thereof, or, at the 
opinion of the municipal council, the owner of the land on which such 
buildings are erected, within a reasonable time to be specified in such 
notice, to execute such works or take such action as the municipal coun- 
cil deem necessary for the prevention of sach risk. 
(2) If such owners or occupiers neglect to execute such works or 

Municipal council to take such action within the time specified, the 
cause works to be perform- municipal council may, with the sanction of the 
ed at expense of owners, : 
or buildings to be pulled Governor in Council, cause such works to be 
down. executed or such action to be taken in respect 
of such buildings, and may, if necessary, cause such buildings or any of 
them to be pulled down. 


(8) In cases where under this sectiona building is pulled down, 
Compensation in respect the municipal council shall make to the owner 


of buildings pulled down. — or occupier thereof a reasonable compensation. 
7.—OFFENSIVE AND Danagrous TRADES. 
ec cchdeice GRAnRee. OF 188. (1) The municipal council at meet. 
dangerous trades. ing may: direct— 


(i) the owner or occupier of every place used for any of the fol- 
Jowing purposes, namely, for depositing or washing soiled 
clothes, or for boiling paddy, or for melting tallow or sul- 
phar, or for boiling or storing offal, blood, bones or rags, 
or for washing or drying wool or hair, or as a soap-house, 
dyeing-house or yard, camphor or oilboiling house, oil-mill 
or press, tannery, brick, pottery or limekiln, sago manu- 
factory, distillery or other manufactory, or place for stor. 
ing hides, fish, horns, skins, from which either offensive or 
unwholesome smells arise, gunpowder manufactory, manu- 
factory of fire works, place of. oring e° >losive or com- 
bustible materials, or of any place which is used for any pur- 
poses which are calculated to be dangerous to life, health or 
property ; and 

(ii) the owner or occupier of any of the following places, namely, 

License to keep stables, livery or hack stables, horse-lines, veterinary 
cart-stand, yard for cattle, infirmary, public halting-place, cart-stand, 
si cattle-shed or yard in which twenty shsep or 
goats or ten head of cattle or ten pigs are kept or allowed to be to- 
gother ; and 

(iii) every occupier of every separate place or portion of any place 

for timber, fireewood,and for the sale or for the storage of wood, fire- 
bay depots ; wood, thatching materials, hay, grass, straw or 

coal; and 


(iv) every owner of a bake-house, 
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to apply to the chairman for a license, within the first month of 

to be applied for on the °VETY official year, or, in the case of a place 

direction of the municipal about to be opened for any such purposes, 
enna: thirty days prior to such opening : 

Provided that no license shall be required for the storage of wood, 
firewood, thatching material, hay, grass, straw 
or coal for private use in such quantities and 
under such restrictions for safety as the chairman may direct. 


Proviso. 


(2) The chairman may in his discretion grant any license applied 
Chairman may grant or for under this section for any period not ex- 
withhold heeuses. ceeding one year subject to such rules as to 
supervision and inspection and such conditions as to latrines and other 
matters as he thinks proper, or he may refuse, or at avy time suspend 
or cancel, such license. 


(3) Every order refusing, cancelling or suspending such license 
shall be in writing and shall state the grounds 
on which it proceeds, and any person ageriev- 
ed by such order may, within one mouth after such order, appeal to 
the municipal council, who ghall pass such ordeis thereon as they 
deem fit. 


Appeal. 


189. Whoever without such license, or after a license has been 
Ponalty fo: uamg jlace Yefused, cancelled or suspeuded, uses or per- 
without licenses. mits to be used any place for any of the said 
purposes, or infringes any of the conditions under which such license is 
granted, shall be hable toa fine not exceeding rupees one hundred, 
and to# further fine not exceeding rupees ten for every day after con- 
viction during which the offence is continued. 


190. The municipal council may, from time to time, provide 

places for the purpose of being used as cart- 

Cait stands. stunds or public halting-places, aud may levy 
fees for the use thereof, 


8,.—SLaUGHTER- HOUSES. 


191. (1) The municipal council shall provide a sufficient number 
Maonicipal council to of places for the purpose of being used as pub- 
provide sluughter-houses. lic slaughter-houses, and may levy a fee on 
each animal slaughtered therein, at rates not exceeding rupee one for 
every head of cattle, and aunas two for every sheep, goat or pig. 
(2) No place in any municipality shall be used as a slaughter- 
Sloughter houses ang ouse or for the slaughtering of avy animal 
butchers’ ehops to be licen- intended for food, or for selling or storing for 
pon: sale the flesh thereof, unless a license for such 
use thereof has been previously obtained from the chairman. 
S. 27 
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iu 


(8) No cattle, sheep, goat or pig shall be slaughtered within the 


ee to be issned for municipality except in a public or licensed 
‘slaughter and feescharged. glanhter-house. 


(4) The Chairman may permit the slaughtering of any animal in 

such place or places as he thinks fit on occa- 

Festivals. sions of festivals and ceremonies or as a special 
measure. 


192. Whoever slaughters, or permits to be slaughtered, cuts up 
r skins, or permits to be cut upo 
Penalty for slaughtering 4 ion) i i bare skinned, 
except at a slaughter- any cattle, sheep, goat or pig at any place with- 
house or drying skins sors in the municipality other than a public or 
to cause nuisance. i 
licensed slanghter-honse or place, except with 
the written permission of the chairman, or whoever dries or permits to 
be dried any skin in such 8 manner as to cause a nuisance, shall be 
liable to a fine not exceeding rupees twenty for each animal or skin. 


193. The provisions of sections 188, 189, 191 and 192 shall not 
Government place ex- apply to places used by Government for the 
em pted. purposes mentioned in the said sections. 
* * bd % He 


200. Every owner, farmer or occupier of any market for the sale 
Markets to be properly Of any animal or vegetable food or drink with- 
drained d&c. in the municipality shall— 

(i) construct such drains and cesspits therein as the municipal coun- 
cil direct ; 

(ii) cause such market to be roofed and paved with such materials 
and in such manner, and provided with such latrines and 
urinals, of such description and in such position and number, 
as the municipal council direct ; 


(iii) provide for sach supply of water to seach market as the muni- 
cipal council direct 5; and 


(iv) make such alterations in the stalls, passages, shops, doors, or 
other parts of the said market or place as the municipa! 
council direct, 


201. (1) If such owner, farmer or occupier, after notice given 
to him by the municipal council directing him 
to carry eut within a period to be specified in 
the notice any of the measures provided in the last preceding section, 
fails to comply with sach notice,the municipal council may suspend, 
withhold or refase the license until the notice shall have been com- 
plied with ; and any person opening or keeping open any such market 
after such withholding, suspension or refusal shall be liable to a fine 


Penalty for default. 
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not exceeding rupees twenty for every day during which such market 
or place is so opened or kept open. 
(2) Any owner, farmer, occupier, agent or manager in charge of 
any market, or of any shop, stall, shed or other 
Penalty for not keeping : a oa 
market properly, or for not. Place therein, who keeps the same so that it is 
abating nuisance, cr for a nuisance, or who dves not cause anything 
eee ee that ig a nuisance to ba at once removed to a 
place to be notified by the municipal council, shall be liable to a fine 
not exceeding rupees twenty for each offence. 
” « % * % 


203. (1) The municipal council may, from time to time by notifi- 
Municipal council may Cation, by beat of dram and by publication in 
prohibit sale in street. the District Gazette, prohibit the sale, or ex- 
posure for sale, of any articles in or upou auy specified public street or 
part of such street, and may, in like manner, cancel, suspend or modify 
such prohibition. 


(2) Whoover after sach notification sells, or exposes for sale, any 
articles in any such street against the terms of such notification shall be 
liable to a fine not exceeding rupeos teu. 


204. (1) The municipal council, or any person appointed by them 
. in writing for that purpose, may at all reason- 
Municipal council may ; : ; 
ontor and inspoct. places ®ble times enter into and inspect any place 
of saleor store andexamino — nuged for the sale, either wholesale or by retail, 
articles of food or drink. é . 
or for the storing, of articles of human food or 
drink intended for sale, or wherein such articles may be detainea, and 
may examine any such articles which are therein. 
(2) If it appears to the municipal council or such person that any 
Sach articles ifunwholo- Such articles are unfit for human food or drink, 
some may be detuiued. they or he may detain the same, and report 
the case for the orders of the Magistrate. 
(3) If the Magistrate finds tbat such articles are unfit for human 
Magistrate may order food or drink, he shall order the same to be 
the same to be destroyed. destroyed or so disposed of as to prevent their 
being exposed for sale or used for human food or drink. 


(4) If the Magistrate finds that the articles so detained were fit 
for human food or drink, he may make an 
Magistrate may return 


articles if ingood conditior, Order upon the municipal council to return 
and order compensation fer guch articles, or such portion thereof as may 
loss, &c. . se 

be in good condition, to the owner, or to the 
person in whose possession such articles were found, and to pay to him 
such reasonable amount as the Magistrate considers will compensate 
such owner or person for any loss or depreciation that may have been 
caused by such detention. 
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205. The municipal council, or any persons appointed by them 
Inspection of weightsangd 19 that behalf, may examine and test the 
measures. weights and measures used in markets aud 
shops in the municipality with a view to the prevention and puvishment 
of offences relating to such weights and measures under Chapter XIII 
of the Indian Penal Code. 


916.° The municipal conncil shal), as far as the funds at their dis- 
posal may admit, cause the streets and footways 
to be regularly swept and cleansed, and the 
dust, dirt, ashes, rubbish and filth of every sort found thereon to be col- 
lected and removed. 

217. (1) The municipal council shall, as far as the funds at their 


Providing Places forthe disposal may admit, provide suitable and 
deposit of dirt, &c. suficient— 


Cleansing of streets. 


(i) depots or places for the deposit of all the matters mentioned 
in the last preceding section, and 

(ii) dust-bins for the temporary deposit of dust, dirt, ashes, kitchen- 
refuse, and other inoffensive matter (excepting building, stable and 
garden refuse which shall be removed by the owner thereof). 


(2) Whoever, after such provision has been made, deposits any of 
Penalty for deposit clae- the said matters or any building, stable or 
where. garden refuse in any street, pavement or veran- 
dah of any building, or on any ground between the building and the 
street or on any public quay, jetty or landing-place, or on any part of 
a river-bank, whether above or below high-water mark, or on any part 
of any private premises or land withont the consent of the owner or 
occupier thereof, shall be liable to a fine not exceeding rupees ten for 
each offence. 
pis siutlige covered web: 218. (1) The municipa! council shall, as 
cles for removal of night- far as the funds at their disposal may admit, 
soil, &o. provide suitable and sufficient— 
(i) covered vehicles, carts or other means for the separate removal 
of night-soil and other offensive matter from the houses in 
the municipality ; and 


Depot for deposit of the (ii) depots or places for the deposit of 
above. such matters. 

Penalty for deposit else- (2) Whoever, after such provision, de- 
where. posits— 


(i) any such matters in any dust-bin or in any vehicle, cart or 
vessel not covered, or in apy municipal cart not intended 
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for that purpose, or in any of the places mentioned in sub- 
section (2), section 217, or in any manner otherwise than as 
directed, or 


(11) any matter other than night-soil and other offensive matter in 
Penalty for deposit of 8ny vehicle, cart or vessel provided under this 
matter other than thoso section for the separate removed of night-sovil 

referred to. . . 
and other offensive matters, shall be liable to 

a fine not exceeding rupees ten for each offence. 

(3) But no person shall be liable to such fine by reason of mixing 
No penalty for mixing Ory-earth or ashes with night-soil or other of- 
dry-carth. fensive matter for the purpose of deodorizing it. 


219. The municipal council may by notice require all occupiers 

DPiGuinionsel aesentncios of buildings withia the municipality or any part 

for temporary doposit of thereof to provide, withiu oa time to be speci- 
Bie Pees fied in snch noti ble privat tac] 

e uch notice, moveable private receptacles 
of a kind to be specified in the notice for the temporary deposit in their 
buildings of night-soil or other offensive matter. 

220. (1) The municipal council may by notification appoint the 

Seat Rates A ota limo or times daily before which moveable 
such receptacles should bo private receptacle shall be in readinees on the 
eA for removal Of pomises and screened from public view for 

the removal of the contents thereof by the 
municipal servants. 

(2) Every occupier who, after such notification, fails to have the 
nightsoil or other offensive matter of his house 
collected In such receptacle and ready for re- 
moval, or who deposits any other matter in such receptacle, shall be 
liable to a fiue not exceediug rupees tev for each offence. 


(8) But no persou shall be liable to such fine by reason of mixing 
dry-earth or ashes with night-soil or other of- 


Ponalty for default. 


No penalty for mixing 


dry-earth. feusive matter of the purpose of deodorizing it. 
Ponalty for keeping filth 921. Every occupier of a building or 

for more than twenty four deh 

hours, &c. land who— 


(i) keeps or allows to be kept for more than twenty-four hours, or 
otherwise than iu a proper receptacle, @any night-soil, rab- 
bish or other offensive matter in such building, or upon the 
roof thereof, or in any out-building, yard, pavement or veran- 
dah attached to or belonging to such building or on such 
land, or 

(ii) neglects to employ proper means to remove the filth from such 
receptacle and to cleanse the eame, and to dispose of such 
filth in the manner directed by the municipal council, or 
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(iii) fails to comply with any requisition of the municipal council 
as to the repair, paving or cleansing of any latrine in his 
building or belonging thereto, 


shall be liable toa fine not exceeding rupees twenty for each offence, 
apd an additioval fine not exceeding rupees five for every day after 
conviction for such offence during which the offence is continued. 


992. Every owner or occupier who allows the water of any sink, 
Penalty for allowing drain or privy, or the drainage from any stable 
sewage to flow in streets. or place, or any other offensive liquid matter 
belonging to him or being on his land or in his building or in avy 
building or land occupied by him, to run down on, or to be put upon, 
any street, or into any drain in or alongside of any street, except in 
such a manner as shall prevent any avoidable nuisance from any such 
liquid or offensive matter soakiug into the walls or ground at the side 
of the said drain, shall be hable to a fine not exceeding rupees ten for 
each offence. 


9923. Whoever, in the removal of night-soil or other offensive 
Penalty for using’ any Atter, uses any cart or receptacle not having 
cart without cover in the a covering proper for preventing the escape of 
removal of night-soil, &. the contents thereof or of the stench there- 
from, or spills any such offensive matter in the removal thereof, or does 
not carefully sweep and clean every place in which any such offensive 
matter has been spilled, or places or sets down in any public place any 
night-soil or offensive matter whether in a vessel closed or open, shall 
be liable to a fine not exceeding rupees twenty for each offence. 


224. Whoever puts or causes to be put any earth, dirt, ashes, 
Phas. fou: Abeowice garden, kitchen or stable refuse, broken glass, 
rubbish, &c., intosewers or earthenware, fubbish or night soil into any 
drains. sewer or drain belonging to the municipal 
council or into any drain communicating therewith shall be liable to a 
fine not exceeding rupees twenty for each offence. 


225. Whoever having the care or cnstody of any child onder 
twelve years of age omits to prevent such 
child from committing a nuisance in or by the 
side of any street shell be liable to a fine not exceeding rupees five. 


Nuisance by child. 


18.— MISCELLANEOUS, 


226. (1) Whenever the municipal] council consider that any build- 


Municipal council may 228 18 80 over-crowded as to be, or to be likely 
take steps to abateover to become, dangerous or prejudicial to the 
crowding of buildings. health of the inhabitants, the municipal coun- 
cil may cause proceedings to be taken before a Magistrate to abate 
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such overcrowding, and the Magistrate shall thereupon make such order 
as he thinks fit. 


(2) Any person permitting such overcrowding after the date of 
Penalty for neglect of Such order shall be liable to a fine not exceed- 


Magistrate's order. ing rupees ten for each day after such dato 
durivg which such overcrowding continues. 


227. ‘The municipal council may cleanse, fill up or drain all wells 
Power to cleanso or fill OF Teceptacles of stagnant water (not being 
up stagnant pouls, &e. private property) which they consider likely to 
prove injurious to the health of the neighbourhood ; 
Provided that it shall not be lawful to fi)} 


up any wells excopt with clean soil, gravel 
or sand. 


Proviso. 


228. (1) The municipal council may by notice require the owner 

Cleansing or filling up of Of any tank or well to cleanse, fence, repair or 

tanks and wells. fill it np if on inspection it appears hiely to be 
dangerous or prove injurious to the health of the neighbourhood ; 


(2) or they may, by notice, require the owner or occupier of any 
Draining off of stagnant /#nd or premises to drain off, or otherwise re- 
water. move, any stagnant water from such land or 
premises, or from any tank or well attached thereto, if they consider 
that such stagnant water is injurious tv health or offensive to the 
neighbourhood. 


(3) Such notice may specify the mode in which such cleansing, fil- 

Order may specify mode log up, repairing, fencing or drainage, or each 

in which work to be done. of such works, is to be effected and the time 
within which specified portions thereof must be done. 


929. Whoever, not being an officer of Government in the dis- 
Weeadaccemevie. wand charge of his duty, or not being provided witha 
&o., from public river, &c., license from the chairman or from some officer 
without sutbority liable to of Government having authority to grant 
ins the same, removes earth, sand or other material 
from or deposits any matter, or makes any encroachment or obstruc- 
tion, in or upon any land or river, estuary, canal, back-water or water- 
course within the municipality (not being private property) shall be 
liable to a fine not exceeding rupees twenty for every such offence. 


230. (1) The municipal council may, and if so directed by the 
District Magistrate shall, from time to time 
cause to be notified by beat of drum or other- 
wise that pigs and dogs found straying within certain limits will be des~ 
troyed. 


Btray pigs and dogs. 
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(2) Piga and dogs found straying within such limits after such 
notification may be destroyed by auy person 
in such manner as the Magistrate of the dis- 
trict may from time to time direct. 


May be destroyed. 


14,.—Prevenrion or Inrectious DISEASES. 


231. (1) The chairman, or any officer duly appointed by him in 
Sraienaats lava nemes writing in this behalf, may enter at any time 
of entry for purpose of after two hours’ notice into any building or pre- 
preventing spread of di- mises in which any epidemic, endemic or dan- 
gerous infectious disease is reputed or suspect- 

ed to exist, for the purpose of inspecting such building or premises. 


(2) No such inspection shall be made except in the hours between 
sunrise and sunset. 


(8) If the chairman is of opinion that the cleansing or disinfecting 
Disinfection of houses, of a building or premises, or of a part thereof, 
&e. or of any articles therein likely to retain in- 
fection, would tend to prevent or check the spread of any dengerous 
infectious disease, he may, by notice, require the owner or occupier to 
cleanse or disinfect the samo within a time to be specified in such notice: 


Provided always that, when, in the opinion of the chairman, the 
owner or occupier is, from poverty or otherwise, unable effectually to 
earry out the said requirements, the chairman may cleanse or disinfect 
such building or premises, and any articles therein likely to retain in- 
fection, at the expense of the municipal fund. 


232. (1) The chairman may from time fo time notify places at 
which articles of clothing or bedding or other 
articles which have been exposed to infection 
from any dangerous infectious disease may be washed. 


Places for washing. 


(2) The chairman may direct the destruction of bedding, clothing 

Infected articles may be OF other articles likely to retain infection, and | 

destroyed. may in his discretion give compensation for 
the articles destroyed. 


(3) Whoever washes such clothing or bedding or other articles at 
any place other than those set apart for such 
purposes under sub-section (1) of this section 
shall be liable to a fine not exceeding rupees fifty. 
233. When a hospital or place for the reception of persons suf- 
President may order re- fering from any dangereus infectious disease is 
moval of patients to hos- provided within the limits of any municipality, 
mies the chairman may, on a certificate signed bya 
medical practitioner direct the removal to such hospital or place of any 
person suffering from a dangerous infectious disease who is, in the 


Penalty. 
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opinion of such medical practitioner, without proper lodging or accom- 
modation, or who is lodged iu a room ocenpied by more than one family. 


15.—BoriaL AND Burnina-Grounpns. 


234. ,!) The municipal council may bya resolution at a meeting 

determine to provide a sufficient number of 

secede Hora raetaidine convenient and fitting places for burial or burn- 

grounds. ing grounds, either within or without the li- 
mits of the municipality. 

(2) Whenever the municips! council have provided any such place 

Pusial oer wide: sae beyond the municipality, all the provisions of 

outside municipality to be this Act and all bye-laws framed under this 

governed by Actand bye- Act for the management of such places within 


j . ° 
a the municipality shall apply to such place. 


235. (1) Every owner or person having the control of any place 
Burial and burning used at the date of the coming into operation 
grounda to be registered. = of this Act as a burial-ground or burning 
ground shall, if such place be not already registered, apply to the muni- 
cipal council to have such place registered, 
(2) If it appears to the municipal council that there is no owner 
If no owner, municipal OF person having the control of any such place, 
council may register or the municipal council shall assume such control 
close. and direct it to be registered, or may at a meet- 
ing, with the sanction of the Governor in Council, determine to cause 
it to be closed. 
236. No new burial-ground, or buroing-ground, whether public 
or private, shall be opened or used, after the 
No burial or burning coming into operation of this act, unless a li- 
ground to be opened with- a 
out license. cense has been granted by the municipal coun- 
cil at a meeting. 


237. <A book shall be kept at the municipal cffice in which places 
A book tobe kept of registered under section 295, or licensed under 
places registered. the last preceding section, shall be recorded, 


938. Whoever in any municipality buries or burns, or causes or 
Penalty for contravening Suffers to be buried or burnt, any corpse iD 
section. any unregistered and unlicensed vault, grave, 
burial or burning-ground or other place, private or public, shall be li- 
able to a fiue not exceeding rupees one hundred. 


239. The person having control of a barial-ground or burning- 

ground shall give information to auy person 

Noticeto be given to gnpointed by the municipal council in that be- 

eee comnan of bari- half of all borials and burnings which take 
place in or on such ground, 


S. 28 
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240. (1) If the municipal council are satisfied — 


that any registered or licensed burial or burning ground ia in suck 
a state as to be or to be likely to become dan- 
Where burial or burning- = serous tothe health of persons living in the 
grounds are dangerovs to : 
Lealth== neighbourhood thereof, or that any such place 
is overcrowded with graves, 


and in the case of a public burial or burning ground that another 

and another convenient Convenient place duly authorized for burial 

place is provided. or burning, as the case may be, has been pro- 
vided for the persons who would ordinarily make use of such place, 


they may, with the previous sanction of the Governor in Council, 
Notice may issue not to 8sue a notice that it shall not be lawfal, after a 
bury or barn. period of not less than two months, to be named 
in such notice, to bury or burn any corpse in or on such first mentioned 
burial or burning-ground. 


(2) Every such notice shall be published 
in the District Gazette and iv the municipality 
by beat of drum. 


(3) Whoever, after the expiration of such period, buries or burns, 

Penalty for burying, &c., OT causes or permits to be buried or burnt, 

contrary to notice, any corpse contrary to the termsof the notice, 
shall be linble to a fine not exceeding rupees one hundred. 


R41. Whoever— 


(i) buries, or causes to be buried, any corpse, or part of a corpse, 
in a grave, Whetber dug or constructed of 
masonry or otherwise, in such manner that 
the surface of the coffin, or the surface of the body where no coffin is 
used, is at a less depth than five feet from the surface of the ground ; 
or 


Notice 4 be published. 


Depth of grave. 


(ii) builds, or dig8, or causes to be built or dug, any grave in a- 
burial-ground at a less distance than two ! 
from the margin of any other existing gra 
or 

(iii) without tbe sanction in writing of the municipal council. 
an order in writing ofa Magistrate, re-r ~~ 
grave already occupied ; or 


Distance between graves. 


Re-opening gravqs. 
anf: 
(iv) brings, or conveys, or causes to be brought or conveyeu, o 
corpse, or part thereof, to any burial or bura- 
ing ground, and does not cause the burial or 
burning of “he same to commence within six hours after its arrival at 
such borving-ground ; or 


Burial and cremation. 


\ 
\ 


act 1y., 1884. ] DISTRICT MUNICIPALITY. 213 


(v) when burning, cr causing to be burnt, a corpso or part of & 


orpse ju a rhing-oronn rm 
Graaionteecadiiéies: “CORO 8 Oy burning grou d, permits the 

same or any part thereof to remain without 
being comnpletely reduced to ashes ; or 


(vi) permits the cloths, or otherarticles connected with the burn- 


i 8 ¢ ai : , 
Clothe: @6); te be Barn: ng of uch corpse, to remain ator near such 
ed. ground witboat being completely reduced to 
ashes ; or 


Corpses to be de-ontly (vin) carries a corpse or part of a corpse: 
covered. throneh any street not decently covered ; or 


(viii) while carrying a corpse or part of a corpse within the 
Leaving corpse on high- municipality, leaves the same in or near any 
way. street, for any purpose whatever ; or 


(ix) removes otherwise than ina closed receptacle any corpse or 


Remoral of corpse kept part of a corpse kept or used for the purpose 
for dissection. of dissection ; 


shall for ench offence be liable toa fine 


} -, . we 
Benet not exceeding rupees fifty. 


942. All grave-diggers and other attendants ata public barial 
Gravo diggers to bo CF burning-cround shall be licensed by the 
licensed. municipal council, and any person acting as 
such without license shall be liable to a fine not exceeding rupees five. 
Such license may be withdrawn or cancelled at the discretion of the 
sanicipal council. 


16.—ReaisTRATION oF Brrrns aND Drat: s. 


943. The municipal council shall keep in their office a register of 

; all births and deaths in the tunnicipality, and 

Municipal council ta, ; ae 

koep register of births for this purpose they may divide the munici- 

apd deathy and appoin’  pality into sach districts as they think fit, and 

places shall appuint a person to be registrar of births 

{ deaths withia the municipality, or, in the case of the division o£ 

Pent municipality into districts, for every district they shall appoint @ 
sectiogou tu be regisirar of births and deaths in such district. 


burial of4. (1) Every registrar shall reside within the municipality or 

able to @ lsstoliveintheir district of which he is registrar, and shall 
de cause his name, with the addition of registrar 
of births and deaths for the municipality or district for which he is 60 
appointed, written in English and in the Vernacular language of the 
districts to be placed in some conspicuous place on or near the outer 
door of his dwelling-house. 
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(2) The wanicipal council shall canse to be printed ar 
List of registrars and ® list containing the name and plels in snch 
their residence to be pub- of every such registrar of births OMe dan- 
mange: the municipality. "9 in the 
945. The municipsl council shall cause to be prepared 1 Place. 
Municipal council to e@d sufficient number of register books for 
have register books pres making entries of all births and deaths which 
pared. gneepneed: tuke place in the municipality according to 
sucb forms and instructions as may, from time to time, be prescribed 
by the Governor in Council. 


246. Every registrar shall inform himself carefully of every birth 
Rovistrar to inform him. 90d of every death which happens in the 
self cfund revister evi ry municipality or bis district after the coming 
DEL Sneaeeln into operation of this Act, and sball learn and 
register, a8 SOON AB conveniently may be after the event, without fee or 
reward, the particulars r quired to be registered, according to the forms 
prescribed as atoresaid touching every such birth and death, as the 
case may be, which bas not been already registered. 


All such entries shall be made consecutively from the beginning 
to the end of the book. 


947. (1) The father or mother of every child born iu the munici- 
Information of birth to pality, or, in the case of the death, illness, 
be given within the week. = absence or inability of the father and mother, 
some person who was present at, or in attendance during, the child- 
birth, shall, within one week next after the day of every such birth, 
give, or cause to be given, information to the registrar according to 
the best of his or her knowledge and belief, of the several particulars 
required to be known and registered tonching the birth of such child. 


(2) Some one of the persons present at the death, or in attendance 
Information of death to during the last illness, of every person dying 
Dergiven: in the municipality, or, in case of the death, 
illness, inability or default of all such persons, the occupier of the 
building, or, if the occupier be the person who has died, some person 
liviog in the building in which such death has happened, shall within 
twenty-four hours give information to the registrar, according tothe 
best of his knowledge and belief, of the several particulars required to 
be known and registered touching the death of such person. 


248. (1) In the case of persons being born or dying in any 
Wiiere. petende: die ta hospital, it shall be the duty of the medical 
hospital, medicn] officer in officer in charge forthwith to send a notice to 
charge to send notice t» the registrar of the occurrence of any birth or 
registiar. . : ; 
death in the hospital under bis charge. 
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(v) whi person who conducts or performs the funeral cere- 
Bacon A ing fune- monies of any person who hase died within the 
mH municipality shall, whenever required, furnish 
being compatrar such information as he possesses aa to the said several 
., of8, 
cee tT) (1) Every person who has given the information contained 
Porson giving infor. i any register of births or deaths under this 
mation to sign or mark the Act shall sign in the register his name, des- 
register. Bos : 
cription and place of abode, and, if he cannot 
write, shall put his mark in the register to his name, description and 
place of abode. 

(2) The registrar shall forthwith give, free of all charge, to the 
person who gives information of the birth of a 
child, an extract under his hand from the re- 
gister relating to such birth. 


Registrar to giveextract. 


(3) In the case of a person being born or dying in any hospital, 

Bae vmncitesee aera the registration of the birth or death shall be 

born or dying in Loaptel, deemed to be completed by the entry in the 

register complete on entry — peyister of the written notice received from the 
of medical otticer’s notice. : : : . 

medical officer in charge of the said hospital 

prescribed in section 248 without the signature of the medical officer 

to the entry in such register. 


(4) Any person may, at all reasonable times, on payment of a fee 
Search of birth and of annas eight for each visit, search, in the pre- 
death registers. sence of the registrar, any register of births 
and deaths, and may require the registrar to give him an extract under 
his hand from such register relating to any birth or death registered 
therein. A fee of annas eight shall be payable by such person in res- 
pect of each birth or death regarding which he requires an extract 

from the register to be given. 

* * * % 


260. If any municipal councillor or servant of a municipal coun- 
es cil is, otherwise than with the permission in 
Penalty on municipal eae ‘ Ry ‘ 

councillor or servant being writing of the Collector of the district, directly 

interested inooutract made op indirectly interested in any contract made 
with manicipal council. - 

with the municipal council, he shall be deemed 

to have committed an offence under section 168 of the Indian Penal 

Code: 

Provided that no person shall, by reason of being a shareholder in, 
or member of, any incorporated or registered company be held to be 
interested in any contract entered into between such company and the 
municipal council. 
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263. (1) 1f under this Act the license or written permission of the 
Ponalty for illegally do. Chairman of the municipal council is necessary 
ing any act without a li- for the doing of any act in respect of any pro- 


cense, &c. . 
: perty, moveable or 1immoveable, public or pri- 
vate, and if such act is done— 


(i) without such license or permission, or 


(ii) when such license or permission shall have been granted in a 
manner inconsistent with or contrary to the terms of such 
license Or permission, 


and if no penalty has been specially provided in this Act for any 
act 80 done, the person doing such act shall, on conviction before a 
Magistrate, bo liable to a fine not exceeding rupees fifty for every such 
offence, and to a further fing not exceeding rupees ten for every day 
during which the said offence is continued after such conviction ; 


(2) And the municipal council may, by notice, require any such 
person to alter, remove or, as far a3 practicable, restore to its origina} 
state the whole or part of such property, within a time to be specified 
in such notice. 


264. (1) If any person to whom a notice shall have been given 
Penalty for omiesion to under the provisions of this Act, requiring him 
Ee to execute any work, tu respect of any proper- 
ty, moveable or immoveable, public or private, or to provide anything, 
within a time epecified in the notice, omits to comply with such notice, 
and if no penalty is specially provided by this Act for such omission, 
such person shall, on conviction before a Magistrate, be liable to a fine 
not exceeding rupees twenty for every such offence, and to a further 
fine not exceeding rupees ten for every day during which such work re- 
mains anexecuted or such thing unprovided after such conviction ; and 


Munivipal council may (2) The municipal council may in their 
EXECULE WOER: discretion cause such work to be executed or 
such thing to be provided ; and 


(3) The expenses incurred in the execution of any such work or the 

Expenses by whomto be Prevision of apy such thing shall be paid by 

pat the person to whom the notice shall have bgen 
given. 


(4) The materials found upon sach property, moveable or immove- 
Materials found on pro. able, may be used by the municipal council in 
Derby Bunya! used: the execution of such work or the provision of 
such thing, or may be sold by them and the sale-proceeds may be ap- 
plied towards the payment of the expenses. 
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273. (1) Ifthe oceupier of any building or land prevent the 
Proceedings in case of OWuer thereof from carrying into effect, in res- 
Occopier opposing cxe- pect of such building or land, any of the pro- 
Cution of Act. Be : 5 ibe 3 
visions of this Act, after notice of his inten- 
tion co to do has been given by the owner to such occupier, the muni- 
cipal council, upon proof thereof, may give an order in writing re- 
quiring such occupier to permit the owner to execute all such works 
with respect to such building or land as may be necessary for carrying 
into effect the provisions of this Act. 


(2) If, after the expiration of eight days from the date of the ser- 
vice of such order, such occupier continues to 
refuse to permit such owner to execute such 
works, such occupier shall, for every day during which he so continue 
to refuse, be liable to a fine not exceeding rupees fifty. 


Penalty. 


(3) Every such owner, during the continuance of such refusal, shall 
be discharged from any fine or penalty to which 
he might otherwise have become liable by rea- 
son of default iu executing such works. 

* * * * * 


‘er absolved. 


Penalty for obstructing 


persova employed by the - _ 
municipal council in their 207. (1) Whoever 
duty, 


(i) obstructs or molests the municipal council, or any persou em- 
ployed by them, or any peison with whom they have cen- 
tracted, under the provisions of this Act, in the performance 
of their or his duty, or obstructs any euch person o1 any 
other person fromdoing anything which he is empowered 
orrequired todo by virtue of this Act, or 


(ii) removes any mark set up forthe purpose of indicating any 
Jevel or direction incidental to the execution of any work 
authorized by this Act, 


shall be liable to a fine not exceeding rupees fifty. 


(2) Whoever removes, destroye, defuces or otherwise obliterstes 
Penalty for removing or any botice put up or exhibited by the munici- 


destroying notice. pal council, or under their orders, shall be liable 
to a fine not exceeding rupees fifty, ve 
* * * * * * 


282. (1) Every police-officer shall give immediate information to 
Police-officers to report the chairman or the servants of the municipal 
offences to municijal coun- council of any offenca committed contrary to 
7 the provisions of this Act, or the bye-laws made 
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jn pursuance thereof, and shall help them in giving effect to the provi- 
sions of this Act in such manner and at such times as may be necessary. 


(2) Any police-officer may arrest any person committing in . his 
Power to police to arrest view any offence against any of the provisions 
persons committing of- of this Act if the name and address of such 
Reaves ineneee TNs person be unknown to him, and if such person 
decline to give his name and address, or if the police-officer shall have 
reason to doubt be accuracy of such name and address if given; aud 
such person may be detained at the station-house until his name and 
address shall be correctly ascertained. 


(8) Any police-officer who omits or refuses to perform any duty 
imposed on him by this Act shallsbe deemed 
to have committed an offence under section 


10, Act XXIV of 1859. 


283. If any person, wbo is required by the provisions of this 

Penalty for omission to Act or by any notice or other proceeding 

give information. issued thereunder to furnish any informa- 
tion— 


Penalty. 


(i) omits to furnish the same, or 
(ii) knowingly or negligently furnishes false information, 


such person shall be liable to a fine not exceeding rupees one 
hundred. 


Illegal collection of taxes 
and tolls, 284. (1) Every person who,— 


(i) not being appointed or duly authorized to collect the taxes and 


tolls and other sams dune to the municipal council under 
this Act, shall levy or demand any tax, toll or sum, or 


(ii) sball unlawfully and extortionately demand or take any other 
or bigher tax, toll or sum than the lawful tax, toll or sum, 
or 

(iii) under colour of this Act shall seize or sell any property, 
knowing such seizure and sale to be unlawful, or, 

(iv) in cases where he shall be entitled to recover from any person 
any portion of the tax paid by himself under this Act, shall 


demand or claim any higher portion than be is entitled to 
recover, or 


(v) shall in any manner extort any money or any valaable thing 
from any person under colour of this Act, 


shall be liable to a fine not exceeding rupees five hundred. 
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285. Every prosecution under this Act may be instituted before 


_ Prosecution before Ma- any Magistrate having jurisdiction over the 
ppistrate. offender. 


286. (lL) In case any fine, damage, penalty or costs imposed under 
Giender way bedeme 0 by virtue of this Act or of any bye-law 
ed in custody, or compelled made iu pursuance thereof, shall not be forth- 
to give secarity, if fine, &., : : / Fate ms 
be ok Corea nie, with paid, the Magistrate may order the of 
fender to be apprehended and detained in safe 
custody until the return can be conveniently made to a warrant of dis- 
tress, unless the offender shall give security tothe satisfaction of the 
Magistrate for his appearance at such place and time as shall be ap- 
pointed for the return ‘Bf the warrant of distress. 


(2) If, upon the return of such warrant, it shall appoar that no 
If no sufficient distress  Safficient distress can be had whereon to levy 
can be had, or there be not ~=such fine or sum of money and the same shall 
Sie aie ee net’ not be forthwith paid, or in case it shall appear 
levied, the offender may be tothe satisfaction of the Magistrate by the 
napneoney: admission of the offender or otherwise that he 
has not sufficient property whereupon such fine or sum of money could 
be levied if a warrant of distress were issued, the Magistrate may, by 
warrant under his hand, commit the offender to prison, there to be 
simply imprisoned, according to the discretion of the Magistrate, for 
any term not exceeding one calendar month when the amount of such 
fine or sum of money shall not exceed rupees fifty, and for any term 
not exceeding two calendar months when the amount shall not exceed 
rupees one hundred, and for any term not exceeding six calendar 
mouths in any other case ; such commitment to be determinable in 
‘each of the cases aforesaid on payment of the amount. 


(3) ‘The Mavistrate by whom any fine or penalty is imposed by 

How finos and penalties virtue of this Act shall award the whole of 

are to be upplied. such fine or penalty to the municipal council, 
to be by them applied to the purposes of this Act. 


287. When an act or omission is punishable under the provisions 
of this Act and those of any other law, the 
municipal council may in their discretion pro- 
secute the person guilty of such act or omission under this or such other 
law as they may deem fit. 


Prosecutions. 


S. 29 
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GUNPOWDER. 


M. ACT NO. I. OF 1880. 
PAssED oN THE 13TH SEPTEMBER 1880. 


An Act for regulating the Storing, Sale, and Packing for conveyance of 
Gunpowder. 

WHeErgEAS it is expedient to make provision for the storing, sale, 

and packing for conveyance of gunpowder ; 


Pp ble. , 
none lt is enacted as follows :— 


1. “Magistrate” in this Act means in the town of Madras, a 
Interpretntion-clause. Magistrate appointed under the Presidency 
“ Magistrate.” Magistrate's Act, 1877, or any other law for 
the time being in force for the appoiutment of Magistrates, and for all 
other places within the Presidency of Fort St. George, a Magictrate 
appointed under the Code of Criminal Procedure or other law for the 
time being in force. 


‘Imprisonment’ means simple or rigorous imprisonment as de- 
Imprisonment, fined in the Indian Penal} Code. 


2. This Act shall come into operation in the town of Madras and 
In any town in which Madras Act III of 1872 
may be in force, from such date or dates 
respectively as the Governor of Fort St. George in Council may, by 
notification in the Mort St. George Gazctte, from time to time, direct. 


Application of Act. 


3. Itshall be the duty of the municipal commissioners of every 

Duty of Municipality. to town to which this Act may be applied under 

erect and muintuin a maga- the last preceding section, to provide and main- 

zine for storage ofgunpow- tain a magazine for the deposit and storage 

cee of gunpowder at a safe distance from any 
dwelling-house. 


Such magazine shall be provided and maintained subject to the 
directions and approval of any officer authorized by the Governor in 
Council in that behalf. 


4. Every person within the Municipal limits of every town to 
Persons possessing more Which this Act may be extended, and in which 
than 60 lbs. of gunpowder g magazine shall have been provided, having 
to deposit samein such, i ; ’ 
magavine under certain 10 his possession more than fifty pounds of gun- 
terms. powder, shall deposit eo much thereof as shall 
be in excess of fifty pounds, iu a suitable case, canister or other pack- 
age, which shall prevent the gunpowder from escaping, in the said 


magazine, upon such terms as to payment for the use of the building 
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and the receptacles in it, and subject to such regulations as to obtain- 
ing access to the building for tke purpose of depositing or taking away 
gunpowder, as the Municipal Commissioners with the previous sanction 
of the Governor in Council may from tiwe to time prescribe. 


5. Every person having in his possession for any purpose gun- 
Guapowder to be kept Powder not exceeding fifty pounds shall keep 
in suitable box or safe. the same in a suitable box or fire-proof safe, 
and no article or substance of an explosive or highly inflammable nature 
shall be kept in such box or fire-proof safe with the gunpowder. 


6. No gunpowder shall be exposed for sale upon any highway- 
Gunpowder not to boex- street, public thoroughfare or public place un- 
le Beth La etek leas it 19 secured in a suitable case, canister or 
word “Gunpowder” con. Other receptacle as aforesaid, made and closed 
spicuously marked on it. so as to prevent the guupowder from escaping, 
and the outermost receptacle containing such gunpowder shall have af- 
fixed the word “ gunpowder” in English and in the principal vernacular 
language of the town in conspicuous characters by means of a brand or 
securely attached iubel or other mark. 
%. The Goversor in Council may, from 
Government may make time to time, make rules for regulating the 
rules as to packing for con- 1. king of guppowder for conveyauce from one 


veyunce, 
place in the Presidency to anuther, 


‘ “ye . 

Ralssdb-sna Hapa Such rules shall have no validity until 

lished three times in they have been published three times in the 
maeties Fort St. George and Local Gazettes, 


8. Any peraon committing a breach of any of the provisions of 
tbis Act, or acting in contravention of any of 
the rules made and published under section 7, 
shall, on conviction before a Magistrate, be liable for every such of- 
fence to a fine nut exceeding rupees one hundred, which may be ree 
covered in manner provided by the law in force for the time being for 
the recovery of fines, as well as to forfeiture, at the discretion of the 
Magistrate, of the article or articles in respect of which the breach or 
contravention has been committed, and in case of a second conviction 
shall in addition be liable to undergo imprisonment for a period not 
exceeding one month. 


Penalty for breach. 


Gunpowder belonging 9. Nothing in this Act shall affect gnn- 


to Government exempted : 
from Act. powder belonging to Government, 
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HACKNEY CARRIAGE. 


M. ACT NO. III. OF 1879. 
PASSED ON THE 23RD MAY 1879. 


An Act to make provision for the Reyulation of Hackney Carriages 
an the Town of Madras. 
WHEREAS it is expedient that arrangements be make for the regu- 
lation, control and protection of hackney car- 
Preamble. : 
riages plying for hire for the conveyance of 


passengers within the town of Madras; and for fixing and enforcing 

terms of hiring ; It is hereby enacted as follows :— 
1. This Act may be called “The Madras 

Some: Hackney Carriage Act 1879.” 
Tt shall apply tothe town of Madras, and may be extended from 
Rn ene time to time to any other town or place in the 
Madras Presidency by notification of the Gov- 
ernor in Council in the Mort St. George Gazette. 
Sections 158 and 159 of Madras Act No. 
Trovipions-nepenler. V of 1878 are hereby repealed. 

3. The following words and expressions in this Act shall have 
Interpretation. the meanings her eby assigned to them, unless 
there be something in the subject or context 


repugnant to such construction (that is to say) :— 
The word “ Magistrate” in this Act shell mean any Magistrate 
eens Fi forthe town of Madras, or other place to 
eee which this Act may be extended, 


The words “ Hackney Carriage” and “ carriage” in this Act shal} 
“Hackney carriage? Mean any vehicle of whatever description 
“and carriage”. used for the purpose of plying for bire for 
the conveyance of passengers by whatever number of horses, bullockg 
or other unimals such carriage may be drawn. 
The word “horse” shali include a mble 
or pony. 
. ££ h 
Hackney carriages to be rs aed Ae RDEY ee pat be an- 
registered nonually. nually registered by the Commissioner of 
Police for the town of Madras, 
5. The year of registration shall commence on the Ist day of 
Time and duration of v#2Uary aud shall terminate on the 81st day 
registry. of December of each year. 








“ Horse”’. 
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Provided that in all cases in which registration of any hackney 
ere carriage has been made under sections 158 
and 159 of Madras Act V of 1878, it shall not 
be necessary to take out a license under this Act for the same year. 
6. Any person who is desirous of having any vehicle registered 
as a hackney carriage shall apply to the Com- 
missioner of Police, and shall submit such 
vehicle for such inspection as the Comntissioner of Police may direct. 
@. The Commissioner of Police shall decide whether the vehicle 
Application may be is fit for public use and shall register it, or 
Branvecron selmaed: refuse to register it, as to him may seem fit. 
8. The Commissioner of Police sball at the time of registration 


eee ae eee deliver a license daly signed by him to the 
to owner. Register number ®PPlicant, and shali then and whenever other- 
a &o., tobe wise necessary cause to be painted on some 
ect conspicuous part of the carriage its number 
in the register and the number of passengers it is licensed to carry. 


,léthe’ Words or figures so painted shall, during the term of 
dshewalersashodelng the license, become indistinct or obliterated, 
’ the owner of the carriage shall be bound to 
produce it before the Commissioner of Police, and spply to have such 
words or figures renewed. 
9. The following particulars shall be entered in the register and 
Particulars of register be specified in the license to be given to the 
and license. applicant — 
Ist. The number in the register of the backney carriage. 
2nd. The name and residence of the owner. 
3rd. The number of horses or other animals to be employed in 
drawing soch carriage, 
4th. The nnmber of passengers such carriage is licensed to carry. 
Sth. The date of the license, 
10. A fee shall be paid to the Commis- 
peer: sioner of Police for each license iu accord- 


ance with the following scale :— 


Application for registry. 


For every four wheeled carriage drawn by twoor Rs, a. P. 
orses licensed to carry more than six 
passengers a a a 90 Q 
For every other four-wheeled carriage drawn by two 
horses aa me . 2 0 0 
For every other four-wheeled carriage drawn by one 
horse or two ponies or bullocks ; .- LO 0 
For every two-wheeled carriage drawn by one horse... 0 8 QO 
For every two-wheeled carriage drawn by one or Uk 


more bullocks teh 
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11. The Commissioner of Police may suspend for such period 

Commissioner of Police 28 Be thinks fit the license of any carriage, 

may suspend license when whenever it shall appear to him that such carri- 

seared oranimal unfit for aoe, or any animal or harness used therewith 
is unfit for public use. 


12. Whenever any change shall take place in the ownership of a 
Notios to be given of hackney carriage, if the person to whom the 
change of ownership. vehidie shall have been transferred shall de- 
sire to use it as a hackney carriage, he shall, before so using it, give 
to the Commissioner of Police notice in writing of such transfer, and 
of his own name and place of abode. 


If any such person shall before giving such notice as aforesaid 

Penalty for using before use such vehicle as a hackney carriage, he 

giving notice. shall be liable toa fine not exceeding five 
rupees for every day during which he shall so use the same. 


13. Whenever any person licensed under section 8 of this Act 
ui , shall change his residence, he shall within one 
icenses to give notice . , 
of change of residence, or week from the date of such change give to the 
place. Commissioner of Police a notice in writing 
signed by him, specifying such new resideuce. 
Every such person who shall neglect to give such notice shall be 
Penalty for neglect to liable for every such offence to a fine not ex- 
Bive votice. ceeding twenty-rupees. 
14. The Commissioner of Police, on receiving the notices specifi- 
ed in either of the two last preceding sections, 
Change of residence to shall make the necessary alteration in the re- 
cher eae a ad gister and the license ; and uo fee shall be pay- 
able in respect thereof. 
15. Whoever keeps or is the proprietor of any hackney carriage 
Penalty for keeping un- which has not heen daly licensed ander thig 
licensed carriage, &c. Act shall be lable toa fine not exceeding 
Rupees fifty for each day on which such offence is committed. 


Any Police officer may seize and remove toa police station such 
Police may seize such backney carriage, together with the animals 
carriage &e. drawing ite same. 
If the hackney carriage or avimals so seized be not claimed, and 
When snch carriage, &o. %f any fine imposed be not paid, together with 
may be sold. any costs or charges incurred, within ten dayg 
from the date of such seizure or imposition of such fine respectively, 
such carriage, and the animals seized therewith, may be sold by auc- 
tion, and the proceeds applied to the payment of the fine and all costa 
and charges incurred on account of the detention and sale. 
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The surplus, if any, if not claimed by the owner or keeper within 
When sorplus forfeited ® further period of twenty-one days shall be 
to Government. forfeited to Government. 
16. Whoever drives in any hackney carriage any animal which 
Penalty for drivinganimal 18 not so secured as to be under the control of 
not properly secured. the driver shall be liable for every such offence 
to a fiue not exceeding fifty rupees, or in default of payment to rigor- 
ous imprisonment for a period not exceeding one month. 


17. Ifany hackney carriage shall be let or used for bire without 

anuley on stam eana: bearing legible inscription as prescribed by 

‘age without having legible section 8, the owner thereof shall be liable, 

inscription. for every such offence, to a fine not exceeding 
Rupees twenty. 


Driver's License. 


18. It shall be lawful for the Commissioner of Police to grant 


Drivers of hackney ear a license bo act nS driver of any hackney car- 


riages to have hcense. riage to any person who shall apply for the 
same, and to whom it may seem proper to the said Commissioner to 
grant it. 

Particulars thereof. Every such license shall contain— 


the number of the license ; 

the name, place of abode, and age of the person to whom such 
license is granted ; 

the description of carriage and animals such person is licensed 
to drive ; 

the date on which the license was granted ; 

and shall bear the signature of the Commiasioner of Police. 


Ses ee ee oe The license shall continue in force for 
one year. one year from the date thereof, unless the 
same shall be sooner revoked. 
For every such license there shall be 
paid a fee of one rupee. 
19. The particulars of every license which shall be granted under 
, the provisions of section 18 of this Act sball 
Particulars of license to < ee 
be registered and copies be registered by the Commissioner of Police ; 
given on payment of fee. and every person applying shall, at all reason. 
able times, be furnished with a certified copy of such particulars on 
payment of a fee of two annas. 
920. Every person who shall act as the driver of a hackney car- 
Ponlyuu- dase tee “TIBE° without having the appropriate license 
not having licenae or for 10 force for the time being, or who, having a 
Heading teenie, license, shall allow the same to be used by 


Fees payable for license. 
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any other person, shall be liable, for every sach offence, to a penalty 
not exceeding twenty rupees, and, in default of payment, to rigorous 
imprisonment for a period not exceeding one month. 


91. Every owver of a hackney carriage who shall knowingly 
Panaley. Gn: ‘owner ton suffer auy person, not duly licensed under 
suffering unlicensed person this Act, to act as driver of such carriage 
to act as driver. shall be liable, for every such offence, to a 
penalty not exceeding fifty rupees. 


Provided that such owner and such unlicensed driver shall be 
subject to ail the provisions of this Act for 
any act done or omitted to be done by such 
driver daring such employment in like manner as if such driver had 
been duly licensed. 


Proviso, 


Deivers Banas. 


92. The Commissioner of police shall, at the time of granting a 
Driver to wear a meta) license to any driver of a hackney carriage, 
badge. furnish him with a metal plate or badge 
punched or marked with a number corresponding with the number of 
his license. 


Every driver to whom such badge is delivered, sball, at all times 
Driver to wear badgo ex- While acting asdriver, or while attending be- 
posed to view. fore any Magistrate, carry such badge exposed 
to view. 
In case any such driver shall omit to wear such badge exposed to 
Penalty for breach of View while acting as driver or attending before 
above provision, a Magistrate, he shall be liable to a penalty 
not exceeding ten rupees, and in default of payment to rigorous impri- 
sonment for a period not exceeding fourteen days. 
Every driver shall be entitled, on payment of a sum not exceeding 
Driver entitled to new 28 rupee, to have a new license and badge is- 
badge on loss or distruction sued to him on satisfying the Commissioner of 
Of sonia one Police that the badge previously issued to him 
has been lost or destroyed. 
23. Upon the expiration or other determination of any license, 
License and badge tobe Whether by substitution or cancellation, grant- 
surrendered on expiry. ed to a driver under this Act, such driver shall 
deliver such license and his badge to the Commissioner of Police. 
Every driver who shall wilfully neglect for three days to driver 
Peskiteree wecieatinets such expired license and badge to the said 
deliver up badge, lending COMmiéssioner, and also every person who shal] 
bene ee use, cr wear, or fraudulently detain avy such 
expired license or badge, shall for every such 
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offence be liable to a penalty not exceeding twenty rupees, and in de- 
fault of payment to rigorous imprisonment for a period not exceeding 
one month. 


24. Every person who shall for the purpose of deception use or 
Penalty for using or Wear any badge resembling or intended to re- 
having @ counterfeit badge. gemble any badge granted under the authority 
of this Act, shall for every such offence be liable toa penalty not ex- 
ceeding fifty rupees, or in default of payment to rigorons imprisonment 
for a period not exceeding two months. 


25. It shall be lawful for any Police Officer, or person employed 
Such badge may be seiz- for that purpose by the Commissioner of Police, 
. to seize and take away any expired or counter- 
feit badge, and to deliver the same to the Commissioner of Police. 


ed 


26. Whenever any driver shall be summoned to appear before 
Peaklig For tailing doors. any Magistrate to answer any charge preferred 
duce license before Magie- against him under this Act, he shall carry with 
enete: him his license, and produce the same if requir- 
ed so to do ; and any driver who shall on such requisition refuse to pro- 
duce such license shall, for every such offence, be liable to a fine not 
exceeding five rupees, or in default of payment to rigorous imprison- 
ment for a period not exceeding seven days. 


27. It shall be lawful for any Magistrate, on conviction of any 

Gaueiwtion ebany shane driver for any offence under this Act, to endo.se 

to be endorsed on driver's on his license the nature of the offence, the date 

gene: of the conviction, and the amount of the penal- 
ty inflicted. 


28. It shall be lawful for any Magistrate before whom any driver 
Rewacatiow Guwaupensiod shall be convicted of any offence under this 
of driver’a license on his Act to revoke the license of such driver, or to 
conviction of any offence.  gusnend the same for such time as the Magis- 
trate shall think proper, and for that purpose to require the driver, or 
any other person in whose possession such license or the badge thereto 
belonging shall then be, to deliver up the same. 


29. Every driver or other person who, being required to deliver 
Penalty for refusal or Up his license and badge as provided in section 
neglect to deliver. 28, refuses or neglects to do so, shall be liable 
for every such offence to a penalty not exceeding ten rupees, or in de- 
fault of payment to regorous imprisonment for a period not exceeding 
fourteen days. 
S. 30 
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30. The Magistrate shall forward every license and every badge 
Magistrate to send sur- 80 delivered up to him in puranance of this Act 
rendered license to Regis- to the Commissioner of Police together with a 


tering Officer, with memo- : . 
randum of his award. memorandum of bis sentence in the case, 


The Commissioner of Police shall enter the fact of such sentence in 
the register referred to in section 19, and shall 
either suspend or cancel such license according 
to the e-ntence of the Magistrate ; and if it has been suspended, the 
Commissioner shall on application, at the end of the time of suspension, 
redeliver such license or badge to the person to whom it was granted. 


Cancellation or redelivery. 


Farus, Hiring, ayo Piyina ror Hirz. 


31. The owner, attendant, or driver of every hackney carriage 
Fares to be paidforhack- Sball be entitled to demand and take for the hire 
ney carriages. of such carriage such fares as may be from time 
to time fixed and published by the Commissioner of Police with the 
sanction of Government duly notified in the Fort St. George Gazette. 


Printed tables of fares so fixed, with conditions as to hiring by 

Tables of fares, &c., to time and distance, and as to rates of speed, 

be kept for sale. shall be kept by the Commissioner of Police for 
sale to the public at a price not exceeding two annas per copy. 


Contract for lower fores Provided that any contract entered into to 
to be binding. accept a fare lower than the fare so fixed shall 
be binding. 

39. The owner of every hackney carriage shall put up and at all 

Owner to keep list of times keep, in such position as shall be directed 

fares in or on carriage. by the Commissioner of Police, in or on such 

carriage, a clear and legible list in the English and Tamil or other 
Vernacular languages showing, 


the number of such carriage in the register : 

the name in full of the licensee ; and 

the rates and fares authorized to be taken for the hire of such 
carriage under this Act ; 


And he shall be bound to furnish duplicates of such list to the dri- 
Duplicates to begivento Ver and to the attendant of every such carri- 
driver and attendant. age. 


Every such owner who shall fail to comply with the provisions of 
this section shall be liable for every such offence 


Penalty for breach. ° 
to a fine not exceeding ten rupees. 
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33. Every driver and attendant of a hackney carriage shall have 

Drivers, &c., to have lists With him, when plying for hire, the list pres- 

of fares with them. cribed in the last preceding section and shall 
produce the same when so required by the hirer. 


Every driver and attendant who shall fail to comply with the pro- 
visions of this section sball be liable to a fine 
not exceeding Rupees ten, and in default of 


payment to rigorous imprisonment for a period not exceeding fourteen 
days. 


Penalty for failure. 


34. The list referred to in the last two preceding sections shali be 

List to be prepared for prepared by the Commissioner ot Police, and 

aale. shall be issued to all applicants op payment 
of a fee not exceeding two annas for each copy. 


35. The driver of every hackney carriage shall drive such carriage 

Distance driver bound to 0 any place to which he shall be required by 

drive. the hirer thereof to drive the same ; provided 
that the distance shall not exceed siz miles from the place of hiring. 


When any such carriage shall have been hired by time, the driver 
thereof shall drive the same at a rate of speed 
not less than the rate as provided in pursuance 
of section $l. 


As to speed when hired 
by time, 


Any such driver failing, without reasonable excuse, to comply 
with the provisions of this section, shall be li- 
able for every such offence toa fine not exceed- 
ing five rapees, or, in default of payment, to simple or rigorous impri- 
sonment for a period not exceeding seven days. 


Penalty for failure. 


36. The driver of every hackney carriage shall carry in or upon 
such carriage a reasonable quantity of lug- 
gage for every person hiring the same without 
any additional charge. 


Reasonable quantity of 
luggage to be carried. 


97. Every driver, or attendant of any hackney carriage who 
Penalty for refusing to shall without sufficient reason refuse to let 
let a carriage for hire. such carriage for hire shall be liable, for every 
such offence, to a fine Not exceeding twenty rupees, and in defanlt of 
payment to simple or rigorous imprisonment for @ period not exceed- 
ing one month. 
Penalty in case of drank- 38. Every driver or attendant of a 
enness, misconduct &. hackney carriage, who shall be drank daring. 
his employment ; 


or make use of insulting or abusive language or gesture ; 


230 HACKNEY CAHBIAGE, (ar m1., 1879. 


or who shall wilfully obstruct, or hinder, the driver or attendant 
of any hackney carriage in taking up or setting down any person into, 
or from, such other carriage ; 

or who shall wrongfully prevent, or endeavour to prevent the 
driver or attendant of any other hackney carriage from being hired ; 


or who shall demand or exact more than the proper fare to which 
he is legally entitled ; 


or who shall refuse to admit and carry in such carriage the num- 
ber of passengers the carriage is licensed to carry : 


or who shall carry more than such number of passengers ; 


or who shall refuse to carry a reasonable quantity of luggage as 
provided by this Act ; 


or who, being hired by time, shall, before he has been discharged 
by the hirer, wilfully desert from the hiring : 


or who shall ply for hire with any carriage, or animal which shall 
at the time be unfit for public use ; 


or who shall, without previously disinfecting it knowingly use for 
hire any carriage recently used for the conveyance of any person suf- 
fering from any contagious or infectious disease, 


shall be liable for every such offence to a fine not exceeding fifty 
rapees, and, in default of payment, to rigorous’ imprisonment for a 
period not exceeding two months. 


39. When a complaint is made before a Magistrate against the 
eT oer eer ee driver or attendant of a hackuey carriage for 
wae ee eummoned to ap- ®DY offence committed by him against the 
pear and produce drivers provisions of this Act, such Magistrate may 
or attendants. summon the owner of the carriage personally 
to appear and to produce the driver or attendant, as the case may be, 
of such carriage to answer the complaint. 


If such owner after being duly summoned fail, without reasonable 
On failure,Magiatratemay ©XCuse, to product the driver or attendant, it 
proceed with case. shall be lawfal for the Magistrate to proceed 
in the absence of such driver or attendant to hear and determine the 
case in the same manner as if he had been produced, and to adjudge 
payment by the owner of any penalty awarded against the driver or at- 
tendant. 


40. In case of any dispute between the hirer and driver or attend- 
Disputes how to be set- ant of any hackney carriage, the hirer may re- 
pled: quire the driver, and the driver, or attendant 
may require the hirer to proceed forthwith to the nearest Magistrate’s 
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Court ; and the then sitting Magistrate sball hear and determine the 
dispute in a summary way. 

If no Magistrate be then sitting, either party may require the other 
to proceed to the nearest Police Officer, who shall enter the complaint 
in his Diary and require the parties to appear before the Magistrate at 
his next sitting. 

On failure of either party to attend such sitting, the Magistrate if 
he think fit may decide the case ex parte. 

41. If any person who shall have hired a hackney carriage, shall 

Procedure in case of re- refuse to pay to the owner, driver or attendant 
fusing to pay fares. thereof, on demand, the fare payable under 
this Act, it shall be lawful for the Magistrate who hears the case to or- 
der payment of such fare and also of such compensation for loss of time 
as shall seem reasonable. 


If any hirer who shall have oased any such carriage shall fraudu- 
Penalty for fraudulent lently attempt to evade payment of his fare, he 
evasion. shall be liable, for every such offence, toa fine 
not exceeding fifty Rupees or rigorous imprisonment for a period not 
exceeding two months, in addition tothe payment of such fare and com- 
pensation as hereinbefore mentioned. 


42. Every person who shall maliciously or knowingly tear, des- 
Penalty for destroying, troy, deface, obliterate, or remove any table of 
&o., table of fares. fares which shall have been put up under the 
provisions of section 32 of this Act, shall be liable for every such of: 
fence toa fine not exceeding tweuty rupees, or in default of payment to 
rigorous imprisonment for a period not exceeding one month. 


43. Every person using a hackney carriage who shall wilfully in- 
Penalty for wilfulinjury jure the same shall be liable for every such of- 
to carriage. fence to a fine not exceeding twenty rupees, or 
in default of pryment to rigorous imprisonment, fora period not exceed- 
ing one month, and sball also pay to the owner such compensation for 
the injury as the Magistrate may direct. 
44. In the case of disputes as to the fare to be paid according to 
distance, any table or book signed by the Com- 
Table of distances signed = miggioner of Police shall be taken to be con- 
by Commissioner of Police . : : 
aonclusive, clusive evidence of all the fares aud distances 
therein stated. 


45. The Commissioner of Police may from time to time appoint a 
sofficient number of public stands for hackuey 


Stands to be fixed. : 
carriages, 


Every public stand so appointed shall have a board placed in a con- 
epicaous place on the same containing a notice in the English and Tamil 
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or other Vernacular Languages stating that the stand is a public stand 
uuder this Act, and the number of carriages that shall stand upon it. 


MIsceELLANEOUS. 


46. The owner, driver, or attendant of every hackney carriage 
Property left in carriages wherein any property shall be left by any per- 
to be deposited ia Police gon shall, within twelve hours, carry such pro- 
ae perty,.if not sooner claimed by the owner there- 
of, to the nearest Police Station and shall there deposit it with the Ins- 
pector or other officer on duty aud demand a receipt for it duly signed 
by the officer taking charge of the same, 

Any such owner, driver, or attendant making default herein shall 
be liable, for every such offence, to a penalty 
not exceeding twenty rupees, or in default of 
payment to rigorous imprisonment fora period not exceeding one month* 

47. The said Inspector or officer shall forthwith enter, in a book 

Police Officer to enter to be kept for that purpose, the description of 
parhigu/are-ay-book. such property ; the name and address of the 
driver, attendant or other person who shall bring such property ; 

the name and address of the owner of the hackney carriage in 
which the property shall have been left, and the registered number of 
such carriage ; 

and the day and hour on which the property shall have been 
brought ; and shall give to the person bringing the property a receipt 
for the same, 

Such property shall be returned to the person who shall prove to 

Property to be returned the satisfaction of the Commissioner of Police 
to owner. that the same belongs to him upon payment of 
all expenses incurred, together with such reasonable sum to the owner, 
driver or attendant as the suid. Commissioner may award. 


Penalty. 


Provided always that if such property is not claimed and owner- 
When such property may Ship proved within six months froin the date of 
be sold and how proceeds deposit, the said Commissiouer shall cause the 
my be aPpned: property to be advertised and sold by public 
auction, and the proceeds, after deducting the expenses together with 
a reasonable some to the owner, driver, or attendant shall be forfeited 
to the Government. 
48. All complaints as to offences against this Act shall be heard 
Offences to be tried by 280 determined by a Magistrate ; and all fines, 
rater having local penalties, compensation or rewards under this . 
res “Act shall be levied under Act LV of 1877 (Pre- 
sidency Magistrates’ Act) or other law tor the time being in force. 
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49. In every case in which any complaint of any offence under 
Compensation for frivo. this Act shall be laid before a Magistrate and 


lous complaints. shall not be further prosecuted, or in which, 
if farther prosecuted, it shall appear to tbe Magistrate by whom the 
case shall be heard that there was no sufficient ground for making the 
complaint, the Magistrate shall have power to award such compensation, 
not exceeding twenty rupees, to be paid by the complainant to the per- 
son complained against, or to tlhe owner of the hackney carriage if sum- 
moned under section 37 of this Act, orto both, for his or their loss of 
time and expenses in the matter, as to the Magistrate shall seem meet. 


50. Whenever this Act shall be extended to any other town or 
place as hereinbefore provided, the Governor 

Appointment of officer ; . : . 
Bes Se rand Beyond in Council may appoint any person to perform 
Madras. the duties imposed by this Act on the Commis- 


sioner of Police. 
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ACT No. XVIII. OF 1879. 
PasseD on THE 29TH OcroBER 1879, 
An Act to consolidate and amend the law reluting to Legal Practitioners. 


WutRreas it is expedient to consolidate and amend the law relate 
ing to legal practioners in the Lower Provinces 
of Bengal, the North-Western Provinces, the 
Panjab, Oudh, the Central Provinces, and Assam, and to empower each 
of the Local Governments of the rest of British India to extend to the 
territuries administered by it such portions of this Act as such Govern- 
qmeut may think fit ; lt is hereby enacted as follows :— 


Preamble. 


age es 
CHAPTER I. 
DP ReLIMINARY. 
1. This Act may becalled “The Legal Practitioners Act, 1879,” 
Short title. and shall come into force on the first day of 
Commencement. Juuuary 1880, 


This section and section 2 extend to the 
whole of British India, 

The rest of this Act extends, in the first instance, only to the ter- 
Titories respectively administered by the Lieuteuant-Governors of the 
Lower Provinces of Bengal, the North-Western Provinces, and the 
Parjib, and the Chief Commissioners of Qadh, the Central Provinces, 
and Assam. But any other Local Guvernmeut may from time to time, 
by notfigation to the officiml Gazette, exvend ail or any of the pro- 
visions of the rest of this Act to the whole or any part of the territories 
Toder its adiministration.* 

2. Onand from the firat day of January 1880, the enactments 
mentioned in the first schedule hereto anuex- 


ed shall be repealed to the exteat specified 
therein. 


Local extent 


Bepeal of enact ments. 





* The Aci has bean extended, subject to certain omissions, and so far only as it 
relates t) Jodiciidl Coucts, Civil and Criminal, to the Madras Presidenoy (except the 
Echedul d Vistricts), with effect from Ist April 1882.—See Fort &t. George Guzelte, 
Bep. 20, 1831, Pare I, p. 491 ; ibid, 7th bec. 1881, Part I, p. 707. 

Ch. 1a rec 40, sch. 1 , und so much of Chaps, IVE., L VI., and VIL, as rolates 
to ore have been extended w Cuorg.— See Jlysore Gazette, Bh Dec. 1879, Part I., 
y P- o 5. 

The Act has alan baen declared, under the Scheduled Districts Act, 1874, to be in 
erce in the fcelowmy Scheduled Districts in the Chutia Nagpur Division, namely ; 
he Districts of Hazaribagh, Lohardaga, and Nanbhum, and Pargana Dbalbhum, and 
e abies in the Diatrict of Siogbhum.—See Gazette of Indta, 22nd Oct. 188], Part I., 
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All rules and appointments made, penalties prescribed, fees fixed, 
persons admitted, names enrolled, certificates 
issued, Sanctions given, and orders passed un- 
der any enactment hereby repealed, shall be deemed to be respectively 


made, prescribed, fixed, admitted enrolled, issued, given, and passed 
under this Act. 


All references made to any enactment hereby repealed, in any Act 

References to repealed OF Regulation passed,or notification published, 

enactments. shall be read as if made to the corresponding 
provisions of this Act. 


3. In this Act, unless there be some- 
thing repugnant in the subject or context,— 
“ Judge” means the presiding judicial 
“Judge.” officer in every Civil and Criminal Court, by 
whatever title he is designated : 
‘Subordinate Court” means al] Courts Subordinate to the Iligh 
Court, including Courts of Small Causes esta- 
blished under Act No. XV. of 1882* or Act 
No. XJ. of 1865 : 


‘© Revenue office” includes all Courts (other than Civil Courts) 
trying suits under any Act for the time being 
in force relating to landholders and their ten- 
ants or agents : 

‘© Legal practitioner” means an advocate, 
vakil, or attorney of any High Court, a plea- 
der, mukhtar, or revenue-agent. 


Saving of rules, &c. 


Interpretation-clause. 


“Subordiante Court;” 


“ Revenue office :” 


“ Legal practitioner.” 





CHAPTER II. 
Or ADVOCATES, VAKILS, AND ATTORNEYS. 
4. Every person now or hereafter entered as an advocate or vakil 
on the roll of any High Court under the Let- 
ters Patent constituting such Court, or “under 
‘section 41 of this Act, ’t shall be entitled to practise in all the Courts 
subordinate to the Court on the roll of which he is entered and in all 
revenue-offices situate within the local limits of the appellate jurisdic- 
tion of such Court, subject, nevertheless, to the rales in force relating 
to the language in which the Court or office is to be addressed by 
pleaders or revenue-agents; and any person 60 entered who ordinarily 
practises in the Court on the roll of which he 1s entered or some Court 


subordinate thereto shall, notwithstanding anything herein contained, 
subordinate thereto hall; aohw iene eee 
* See Act XV. of 1882, sec. 2. ‘ the 
+ The words quoted have been substituted for the words, ‘ ag an advocate on 
foll of ube Chief Court of the Panjab, ” by Act (X. of 1884, sec. 2. 


Advocates and vakils. 


rcs. 5 & 6. ] LEGAL PRACTITIONERS. 3 


» entitled, as such, to practise in any Conrt in British India other than 
High Court on whose roll he is not entered, or, with the permission 
the Court, in any High Court on whose roll he is not entered, and in 
ly revenue-ofice : 
Provided that no such vakil shalibe entitled to practise under 
is section before a Judge of the Ilgh Court, Division Court, or High 
ourt exercising original jurisdiction in a presidency-town. 


5. Every person now or hereafter entered as an attorney on the 
rollof any High Court shall be entitled to 
practise in all the Courts subordinate to such 
igh Court and iu all revenue offices situate within the local limits of 
18 appellate jurisdiction of such High Court, and every person so 
atered who ordinarily practises in the Court on the rollof which be 
so entered or some Court subordinate thereto shall, notwithstanding 
nything herein contained, be entitled, as such, to practise in any 
ourt in British India other than a High Court established by Royal 
harter on the roll of which he 1s not entered, and in any revenue-office. 


Attorneysof High Court. 


The High Court of the province in which an attorney practises 
nder this section may, from time to time, make rules declaring what 
hall be deemed to be the functions, powers, and duties of an attorney 
O practising. 





CHAPTERBIII. 
Or PLEADERS AND MUKRATARS. 


pesertoateaienas. <. 6. The High Court may, from time to 
0 qualification, &c., of time, make rales consistent with thie Act as 
ponders ue mabueare: to the following matters (namely) :— 

(a) the qualifications, admission, and certificates of proper per- 
ons to be pleaders of the subordinate Courts, and of the revenue- 
ffices, sitnate within the local limits of its appellate jurisdiction, and, in 
he case of a High Court not established by Royal Charter, of such 
ourt ; 

(6) the qualifications, admission, and certificates of proper per- 
ions to be mukhtars of the subordinate Courts, and, in the case of a 
(igh Court not established by Royal Charter, of such Court ; 

(c) the fees to be paid for the examination and admission of such 
nersons ; and 

(d) the suspension and dismissal of suck pleaders and mukhtars. 

All such rules shall be published in the local official Gazette, and 
shall thereupon have the force of law: Provided 
that, in the case of rules made by a High Court 
aot established by Royal Charter, such rules have been previously ap- 
proved by the Local Government. 


Poblication of = rnuies. 
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7. On the admission, under section 6, of any person asa pleader 
Certificate to pleaders OF mukhtar, the High Court shall cause a 
and mukhtars. certificate signed by such officer as the Court, 
from time to time, appoints in this behalf, to be issued to such person, 
authorizing him to practise upto the end ofthe current year in the 
Courts, and, in the case of a pleader, also the revenue-offices, specified 
therein. 


At the expiration of such period, the holder of the certificate, if 
he desires to continue to practise, shall, subject to any rules consistent 
with this Act which may, from time to time, be made by the High 
Court in this behalf, be entitled to have his certificate renewed by the 
Judge of the District Court within the local limits of whose jurisdiction 
he then ordiourily practises, or by such officer as the High Court, trum 
time to time, appoints in this behalf. 


On every such renewal, the certificate then in possession of snch 
pleader or mukhtar shall be cancelled and retained by such Judge or 
officer. 

Every certificate so renewed shall be sizned by such Jndge or 
officer, and shall continue in force up to the end of the current year, 

Every Jadge or officer so renewing a certificate shall notify such 
renewal tothe High Court. 

8. Every pleader holding a certificate issued order section 7 

Piegises ae eiedieat: ODBY apply to be enrolled in any Conti or 
may prac ise in Courts and revenue ofice mentioned therein, and situate 
revenuarerices: within the local limits of the appellate juris. 
diction of the High Court by which he has b en admitted 5 and, subject 
to such rules consistent with this Act asthe Righ Court or the Chief 
Controlling Kevenue Authority may, fiom time to time, make in this 
behalf, the presiding Judge or officer shall enrol him accordingly ; and 
therenpon be may appear, plead, and uct in such Court or office, and in 
any Court or revenue-office subordinate therrto, 

9. Every mukhtar holding a certificate issued under section 7 

Mokbtars on enrolment ™28y apply to be enrolled in any Civil or Crimi- 
may practive in Courts. nal Court mentioned therein, and situate 
within the same limita ; and, subject to such rules asthe High Coart 
may, from time to time, make in this bebalf, the presiding Judge shall 
enrol him accordingly ; and thereupon he may practise as» mukbtar 
in any soch Civil Court and any Court subordinate thereta, and may 
(subject to the provisions of the Code of Criminal Procedure*) appear, 
plead, and act in any such Criwinal Court and any Court subordinate 


thereto, 





® See Act X. of 1882, aec. 3. 
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ia penaan tne practionas 10. Expect as provided by thie Act, or 
plexder or mukhtar unless any otber enactment for the time bemg in: 
quahiied: force, no person shall practise as a pleader’ 
or mukhtar in any Court not established by Royal Qharter unless he 
holds a certificate issued under section 7, and has been enrolled in. 
such Conrt or in some Conrt to which it is subordinate: 

Provided that persons who have been admitted as revenue-agentes 

Revenne agenta may ap- Defore the first day of January 1880, and bold 
pear, ilerd, und act in certificates, as such, ander this Act in the terri- 
Muneify’ Cou ts in enites ‘ ae ; 
und: Beng.l Act VIIL of tories administered by the Licutenant-Gover-- 
18¢9. nor of Benyal, may be enrolled in nanner pro- 
vided by section 9 in any Munsit’s Court in the suid territories, and, 
on being so enrolled, may appenr, plead, and act in such Court in 
suits ander Bengal Act No. VILL. of 1889* (to amend the procedure in 
suits between Landlord and Tenant), or under any other Act for the 
time being in force regulating the procedure io suite between Jand- 
holders and their tenants and agents. 

Notes. 

A pleader or mukhtar practising in contravention of the provisions 
of this section is punishable under sec. 32 only by the Court before whiob 
he has so practised.—I. L. R, 5 Al. 375. 

11. Notwithstanding anything contanied in the Code of Civil 

Power to declure funce Lrocedure,t the High Court may, from time 
tions of mukhturs. to time, make rules declaring what stall be 
deemed to be the functions, powers, and duties of mukhtars practising 
in the suburdinate Courts, and in the case of a Hiyh Court nov esta- 


biished by Roval Charter, in such Court. 
12. The High Court may suspend or dismiss any pleader or 
mukhtar holding a certificate issued woder 


Sarpension and diemiasal . . te , ; 
of pleuders and mukhtarg Section 7 who is convicted of any criminal 
convicted of criminal of- offence implylog a defect of churacter which 


ence: unfits him to bea pleader or makbtar, as she 
the case may be. 
Suspension and diemissal 13. The High Court may also, after 


Of pleaders and mukhtar ‘ ‘ ‘ 
guilty of au proteesionil such enquiry as it thinks Gt, suspend or dis- 
eunduct. misse— 


any pleader holding a certificate as aforesaid who takes inatrno- 
tions in any case except from the party on whose behalf he is retains 
ed, or & private servant of such party, or some person who is the 
recoguized agent of such party within the meaning of the Code of 
Civil Procedure,f or 


* Soperseded by Act VIII. of 1886. 
+ Sae Act X.iV. of 1882, sec, 8 
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any pleader or mukhtar holding a certificate as aforesaid who 
is guilty of fraudulent or grossly improper conduct in the discharge 
of his professional duty, or for any other reasouable cause : 

Provided* that, where the party is— 

(a) a pardanashin woman, or 

(6) unable for any sufficient cause to instruct the pleader in per- 
son, 

nothing in this section shal] make a pleader liable to suspension 
or dismissal merely by reason that he has takeu instructions from “@ 


relative or friend authorized by the party to give such instructions and 
not receiving avy remuneration in respect thereof. 


Notes. 


A pleader’s professional misconduct having amounted to “ reasonable - 
cause,” within the meaning of sec. 13 of the Legal Practitioners Act, XVIIL 
of 1879, for suspending him from practice, their Lordships declined to in- 
terfere with the decision of the High Court as to the punishment, it not 


being clearly shown that the quantum awarded was unreasonable and 
exceassive.—I. L. R., 13 Al. 93. 


14. Ifany such pleader or mukhtar practising in any subordinate 
igsbancoowien anes Court or in any revenue-office is charged in 
of unprofessional conduct Such Court or office with taking instructions 
oe. See except as aforesaid, or with any such mis- 
conduct as aforesaid, the presiding officer shall 
send him a copy of the charge, and aisoa notice that, on a day to be 

therein appointed, such charge will be taken into consideration. 
Such copy and notice shall be served upon the pleader or mukhtar 

at least fifteen days before the day so appointed. 


On such day, or on any subsequent day to which the enquiry may 
be adjourned, the presiding officer shall receive and record all evidence 
properly produced in support of the charge, or by the pleader or mukh- 
tar, and shall proceed to adjudicate on the charge. 

_ If such officer finds the charge established, and considers that the 
pleader or mukhtar should be suspended or dismissed in consequence, 
he shall record his finding and the grounds therecf, and sball report 


the same to the High Court ; and the High Court may acquit, suspend, 
or dismiss the pleader or mukhtar. 


Any District Judge, or with his sanction any Judge subordinate 


Suepension pending in- tO him, ‘‘ any Judge of a Court of Small Causes 
‘vestigation. of a Presidency-town, { any District Magis- 
trate, or with his sanction any Magistrate subordinate to him, and any 
Revenue Authority not inferior to a Collector or with the Collector’s 


@ This proviso has been added by Act IX. of 1884, sec. 3. 
{ The words quoted have been inserted by Act IX. of 1884, sec. 4 
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sanction any Revenue Officer subordinate to him, may, pending the in- 
vestigation and the orders of the High Court, suspend from practice 
any pleader or mukhtar charged before him or it under this section. 

Every report made to the High Court under this section shall— 

(a) when made by any Civil Judge subordinate to the District 
Judge, be made through such Judge ; 

(L) when made by a Magistrate subordinate to the Magistrate of 
the District, be made through the District Magistrate* and the Ses- 
sions Judge ; 

(c) when made by the District Magistrate*¥ be made throngh the 
Sessions Judge ; 

(d) when made by any Revenue Officer subordinate to the Chief 
Controlling Revenue Authority, be made throueh such Revenue Autho- 
rities as the Chief Controlling Revenue Authority may, from time to 
time, direct. 

Every such report shall be accompanied by the opinion of each 
Judge, Magistrate, or Revenue Authority through whom or which it 


is made. 
Note. 


A charge of unprofessional conduct bronght against a practitioner, 
holding a certificate under Act XVIII of 1879, having been found to be 
established by a Subordinate Court, which also considered that he, in con- 
sequence, should be dismissed, and the same having been reported, in con- 
formity with sec. 14 of that Act, to the principal Court in the province; such 
dismissal was ordered. Held, that the practitioner could not be dismissed 
or suspended under that section without his having been allowed, under 
sec, 40, an opportunity of defending himself before that Court. It is within 
the duties of a Court, informed of the misconduct of one of the practitioners 
before it, to take steps to have the matter adjudicated upon.—I. L. B., 15 
Cal. 152. 

15. The High Court, in any case in which a pleader or mukhtar 

. has been acquitted under section 14 otherwise 
ower to call for record ; 

an case of acquittal under than by an order of the High Court, may call 

section 14. for the record and pass such order thereon as 


it thinks fit, 


16. Notwithstanding anything contained in any Letters Patent 

Pie etiispcmteaieee, , ORD the Code of Civil Procedure, section 87, 
mukhtaraon appellate side Clause (a),f any High Court established by 
ORE Care, Royal Charter may, from time to time, make 
rules consistent with this Act as to the following matters (namely) ;—~ 


(2) the qualifications and admission of proper persons to be mukh- 
tars practising on the appellate side of such Court ; 

(5) the fees to be paid for the examination and admission of such 
‘persons ; 


— 


* See Act X. of 1882, sec, 3. t See Act XIV. of 1882, sec. 3. : 


ais ene ee ee ee i ee ees, 
OS — —_—- — ~ 
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{c) the security which they may be required to give for their 
honesty aod good conduct ; 

(d) the suspension and dismissal of snch mukhtars ; and 

(e) declaring what shall be deemed to be their functions, powers, 
aud duties ; 

aud may prescribe and impose fines for the infringement of such 
roles not exceeding in apy case five bundred rupees ; and such fines, 
when imposed, may be recovered as if they had been imposed in the 
exercise of the High Court’s ordinary original criminal jurisdicuon. 


mermereecrenene Epps 


CHAPTER IV. 
Or Kevenog AGENTs.* 


Pinids mate tuleecde i7. The Chief Controlling Revenue Au- 
to qualifications, &c , of re- thority may, from time to time, make roles 
Tenbemuouts: consistent with this Act as to the following 

matters (namely) :— 

(a) thequalifications, admission, and certificates of proper persons 
to be revenae-agents ; 

(6) the feea to be paid for the examination and admission of such 
persons ; 

(c) the suspension and dismissal] of such revenue-agents ; and 

(a) declaring what shall be deemed to be their functions, powers, 
apd duties. 

~ All such rales shall be published in the local official Gazette, and 

Pablication of rules. shyil thereupon have the force of law. 

18. On the admission of any person as a revenue-agent under 

Certificates to revenue. Section 17, the Chief Controlling Revenue Au- 
agents. thority shall cause a certificate, signed by such 
officer as such Authority from time to tine appoints in this behalf, to 
be issued to such person, authorizing him to practise up to the end of 
the current year in such revenue-offices as my be specified therein. 

At the expiration of such period, the holder of the certificate, if he 
desires to continue to practise, shall be entitled to huve his certificate, 
renewed by the Secretary of the Chief Controlling Revenue Authority, 
er by any other officer authorized by such Authority in that betalf. 

On every such renewal, the certificate then in the possession of 
euch revenue-agent shall be cancelled and retained by such Secretary 
or other officer. 

Every certificate so renewed shall be signed by such Secretary 
or other officer, and shall continne in force to the end of the current 
year. 

* Revenwe-agents in Oudb may appear, plead, and actin suits under the Oudh 


Rent Act ‘XIX. of 1868),—Bee Act XVIII. of 1876, sec. 25, und the third clauge of sec. 
3 of thia Act. 
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Every officer so renewing acertificate shall notify the renewal to 

the Chief Controlling Revenne Authority. 
19. Every revenne-agent holding a certificate issned under 
Enrolment of revenne- section 18 may apply to beenrolled in any 
agent. revenue-office mentioned therein, and situate 
within the limita of the territory under the Chief Controlling Revenua 
Authority ; and, subject to such rules as the Chief Controlling Revenue 
Authority may, from time to time, make inthis behalf, the officer 
presiding in such office shall enrol him accordingly, and thereupon he 


may practise as a revenue-agent in such office and in any revenue- 
office subordinate thereto. 


20. Except as provided by this Act or any other enactment 

No person to act as for thetime being in force, no person, other 

agent in revenus-olfices than apleader duly qualified under the pro- 

a visions hereinbefore contained shall practise 

as ® revenue-agent in any revenue-office, unless ho holds a certificate 

issued ander section 18, and has been enrolled in such office or some 
other office to which it 18 subordinate : 

Provided that any person duly authorized in this behalf may, 
with the sanction of the Chief Controlling Revenue Authority, or of 
an officer empowered by the Local Government in this behalf, trans- 
act all or any business in which his principal may be concerned in 
any revenue-ofiice. 

The sanction mentioned in this section may be general or special, 
and may at any time be revoked or suspended by the authority or 
officer granting the same. 

21. The Chief Controlling Revenue Authority may suspend or 

Diamiasal of revenue- Gismiss any revenue-agent holding a certifi- 
agent convicted of crim cute issned under this Act who is convict- 
megeeg aes ed of any criminal offence implying a defect 
of character which unfits him to be a revenne-agent. 

22. The Chief Controlling Revenue Authority may also, after 

Dismisaal of revenue. Making such enquiry as it thinks fit, suspend 
agent guilty of unprotes- or dismiss any revenue-agent holding a cer- 
eee eponee tificate issued under this Act who ia guilty 
of fraudulent or grossly improper conduct in the discharge of his 
professional duty, or for any other reasonable canse. 


Deranddvew Wanwaconne: 23. If any revenue-agent holding a cer- 
agent is ao charged in sub- tificate issued under this Act is charged with 
Coe aeees any such conduct in any office subordinate to 
the Chief Controlling Revenue Authority, or in the Court of any 
Munsif, the officer at the head of such office, or such Munsif, as the 
case may be, shall send hima copy of the charge, and also a notice 
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that, ona day to be therein appointed, such charge will be taken 
into consideration. 

Such copy and notice shall be served upon the person charged 
at least fifteen days before the day so appointed. On such day, or on 
any other day to which the enquiry may be adjourned, the officer or 
Munsif shall receive all evidence properly produced in support of the 
charge, or by the person charged, and shall proceed to adjudicate on 
the charge. 

If the officer or Munsif finds the charge established, and con- 
siders that the person charged should be suspended or dismissed in 
consequence, he shall record his finding and the grounds thereof, 
and report the same to the Chief Uontrolling Revenue Authority ; 
and such authority shall proceed to acquit, suspend, or dismiss him. 

Any Revenue Officer not inferior to a Collector, and, with the 
Collector’s sanction, any Revenue Officer subordinate to him, or any 
Munsif in his district, may, pending the investigation and the orders 
of the Chief Controlling Revenue Authority, suspend from ,practice 
any revenue-agent charged before him under this section. 

Where any officer acting under this section is subordinate to 
the Commissioner of a Division, he shall transmit the report through 
such Commissioner, who shall forward with the same an expression 
of his own opinion on the case. 

24. The Chief Controlling Revenue Authority, in any case in 

Power to Chief Control: Which a revenue-agent has been acquitted 
ling Revenne Authority to under section 23 otherwise than by an order 


Gall Tor iecord: of the Chief Controlling Revenue Authority, 
may call for the record, and pass such order thereon as seems fit, 
—— 


CHAPTERB V. 
Or CERTIFICATES. 


25. Every certificate, whether original or renewed, issued under 
this Act, shall be written upon stamped paper 
of the value prescribed therefor in the second 
schedule hereto annexed, “ and of such description as the Local Goy- 
ernment may from time to time prescribe :’’* 

Provided that a certificate issued on or after the first day of J aly 
in any year may be written on stamped paper of half the value so 
prescribed. 

26. When any pleader, mokhtar, or revenue-agent, is suspend- 

Dismissed fpractitioners ed or dismissed under this Act, he shall forth- 
to surrender certificates. © with deliver up his certificate to the Court or 
officer at the head of the office before or in which he was practising at 


Fee for certificates. 





© "The words quoted have been inserted by Act IX. of 1884, sec. 5. 
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the time he was so suspended or dismissed, or to any Court or officer 
to which the High Court or Chief Controlling Revenue Authority (as 
the case may be) orders him to deliver the same. 


CHAPTER VL. 
Or THE REMUNERATION OF PLEADEKS, MuKHTARS, AND REVENUE-AGENTS. 


97. The High Court shall, from timeto time, fix and regulate 
ity Dondoaed TCH os fees payable by any party in respect of 
Controlling Revenue Au- e feesof his adversary’s advocate, pleader, 
thority to fix fees on civil yakil, mukhtar, or attorney upon all proceed- 
andi Pevenue proceed nee: ings (a) on the appellate side of such Court, 
(b) in the case of a High Court not established by Royal Charter, on 
its original side, and (c) in subordinate Courts, “‘ and in respect of the 
fees of his adversary’s revenue-agent appeuring, pleading, or acting 
under section 10.”* 

The Chief Controlling Revenue Authority shall, from time to time, 
fix and regulate the fees payable upon all proceedings in the revenue- 
offices by any party in respect of the fees of his adversary’s advocate, 
pleader, vakil, attorney, mukhtar, or revenue-wgent. 


Tables of the fees so fixed shall be published in the local official 


Gazette. . . | | | 


mentioned in section 20. agents mentioned in the proviso to section 20, 


Notes. 


The Legal Practitioner’s Act does not debar a pleader from rocover- 
ing a fee from his client when no contract in writing 13 made. A Small 
Cause Court having dismissed a suit brought by a pleader to 1ecover 
from his client a fee claimed for the conduct of a suit, on the ground that 
such a suit would not le, because it was based onan oral contiact and 
such contract could not be enforced by reason of the provisions of the 
Legal Practitioner’s Act, the High Court under sec. 622 of the Code of 
Civil Procedure reversed the decree of the Small Cause Court.—I. L, R., 
9 Madr. 375. 

Secs. 27, 28 and 29 of the Legal Practitioners Act (XVIII of 1879) 
do not relate to any arrangements or agreement made between a litigant 
and his own pleader as tothe receipt of the fees which are actually al- 
lowed upon taxation. They do not provide as to matters which relate to 
the opposite party, or the fees that ho has to pay to the legal practitioner 
of the opposite party, vut provide what, as between the pleader and his 
client, shall be the method in which certain special arrangements are to 
be entered into. They make provision for arrangements between pleaders 
and their clients, which relate to the payment of remuneration in excess 
of and apart from the amount allowed in the taxation ; and were framed 
upon the principle which regards with jealous scrutiny contracts brought 
about by persons holding positions of active confidence towards others, 
such as a pleader necessarily occupies in 1cference to his client. They 


ee ee pe ete 


* The words quoted have heen added by Act 1X of 1885, sec. 6. 
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were intended to protect necessitous, improvident or careless litigante, 
from being taken advantage of by funscrupulous legal advises. Rama v, 
Kupnji approved aud followed.--12 Al. 169, 

28. No agreement entered into by any pleader, mukhtar, or 
revenue-agent with avy persou retaining or 
employing him, respecting the amount and 
manner of payment for the whole or any part of any past or future 
services, fees, charges, or disbursements in respect of business done 
or to be done by such pleader, mukhtar, or revenue agent, shull be 
valid, unless it is made in writing, signed by such person, aud is, 
within fifteen days from the day on which itis executed, filed in the 
District Court, or in some Court in which some portion of the busi- 
ness in respect of which it has beeu executed has been or is to 


be done. 


Agreements with clients. 


Notes. 


A party toa suit made and delivered to his pleader in respect of his 
agreed fee a promissory note which was not filed in Court in that suit. 
In a suit by the pleader upon his promissory note :—Held, that the pro- 
missory note was invalid and that the plaintiff was entitled to recover 
only the amount to which he was found to be entitled for bis labour.—I. 


L. R., 14 Madr. 63. 
See I. L. R., 9 Madr. 375 & 12 Al. 169, noted under sec. 27, 
99. Wheres suitis brought to enforce any such agreement, 
Power to midify or cCan- if the ugreement 18 not proved to be fair and 
cel agreements. reasonable, the Court may reduce the amount 
payable thereunder or order it to be cancelled, aud the costs, foes, 
charges, aud disbursements iu respect of the business done to be as- 
certained in the same manner as if no such agreement had been made. 
Note. 
See I. L. R., 12 Al. 169, noted under sec. 27 ; 14 Madr, 63, noted under 
sec. 28. 
30. ‘Such av agreement shall exclude any further claim of the 
Agreements to exclude pleader, wukhtar, or revenue-ayeut beyoud the 
further cluius. terms of the agreement with respect to apy 
services, fees, charges, or disbursements in relation to the conduct and 
completion of the business in respect of which the agreement is made, 
except such services, fees, charges, or disbursements, if avy, as are ex- 
pressiy excepted by the agreement. 


Note.—See I. L. R., 9 Madr. 375 & 12 Al. 169, noted under sec. 27. 


31. <A provision in avy such agreement thatthe pleader, mukb- 
Reservation of respon- *&!, OF Tevenue-agent, shall not be liable for 
sibility for negligency- negligence, or that he shall be relieved from 
apy responsibility to which be would otherwise be subject as such pleader, 
mukbtar, or revenue-agent, shall be wholly vuid. 
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CHAPTER VII. 

PENALTIES, 
32. Avy person who practises in any Court or revenne-office in 
Oa persbiedisediv iene: coptravention of the provisious of section 10 
tising as pleaders, mukh- or section 20 anali be lable, by order of such 
eaten Or renee Sega’: Court or the officer at the head of such office, 
to a fine not exceeding ten times the amount of the stamp required by 
this Act for a cermficate authorizing him so to practise in such Court or 
office, and, in default of payment, to imprisonment in the civil jail for 

a term which may extend to six months. 

He shall also be incapable of maintaining any suit for, or eufore- 
ing any lien with respect to, any fee or reward fur,or with respect to, 
anything done or any disbursement made by him as pleader, mukhbtar, 
or revenne-agent whilst he bas been contravening the provisions of 


either of such sections. 
Note. 


See I. L. R., 5 Al. 375, noted under suc. 10; 14 Cal. 556, noted under 
sec. 37 of the Civil Procedure Code. 
33. Any pleader, mukhtar, or revenue-agent failing to deliver up 


Onbassonded cndianiae his certificate as required by section 26, shall 
ed pleader, &c., failmg to be liable, by order of the Court, Authority, or 
Seen ane officer to which or to whom, or accordiug to 
whose orders, the delivery should be made, toa fine not exceeding 
two hundered rupees, and, in default of payment, to Imprisoument in 


the civil jail for a term which muy eaveud to three months. 


34. Any pleader, mukhtar, or revenue-agent who, under the pro- 
Ga-asanéndedordiamian “ibtons of this Act, bas beeu suspended o: dise 
ed practitioner practising missed, and who, during such suspension or 
ee suspension or after after such dismissal, practises as a pleader 
igmisaul. : ’ 
mukhbtar, or revenue-agent jo any Court or 
revenue-office, shall be liable, by order of such Court or the officer at 
the head of such office, toa five uot exceeding five hundred rupees, 
nod, iu default of payment, to imprisonment iu the civil jail for a term 
which may extend to six months. 

35. Every order under section 32, 33, or 34, shall be aubject to 
revision by the High Court where the order 
has been passed by # subordinate Court, aud 
by the Chief Controlling Revenue Authority where the order has been 
passed by an officer subordiante to such Authority. 


Revision of fines. 


Penalty for receiving or 36. Whvever commits any of the fol- 
giving commission. lowing offences :— 


(a) solicits or receives trom avy lewal practitioner apy gratification 
in consideration of procurivg oc having procured bis employment in 
aby legal business ; 
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(5) cetains any gratification out of remuneration paid or delivered, 
or agreed to be paid or delivered, to any legal practitioner for such 
employment ; 

(c) being a legal practitioner, tenders, gives, or consents te the 
retention of, any gratification for procuring or having procured the 
employment in avy legal business of himself or any other legal prac- 
titioner, 

shall be punished with simple imprisonment for a term which may 
extend to six months, or with fine which may extend to five hundred 


rupees, or with both. 
—_—»)————— 


CHAPTER VIIL 
MISCELLANEOUS. 

37. To facilitate the ascertainment of the qualifications men- 
Local Government toap- tioned in sections 6 and 17 respectively, the 
point examiners. Local Government shall, from time to time, 
Bppoint persons to be examiners for the purposes aforesaid, and may, 
from time to time, make regulations for conducting such examinations. 
38. Except as provided by sections 4, 5, 16, 27, 32, and 86, 
Exemption of High Court nothing in this Act applies to advocates, vakils, 
practitioners from certain and attorneys admitted and enrolled by any 
parts of Act. High Court under the Letters Patent by which 
such Court is constituted, or to mukhtars practising in such Court, 

or to advocates enrolled ‘“‘ under section 41 of this Act.’’* 


39. When any person who holds a certificate as a mukhtar under 

oe section 7, and a certificate as a revenue-agent 

St eosin sede under section 18, is suspended or dismissed in 

and revenue-agent’s certi- one of such capacities, he shall be deemed to 

ss be suspended or dismissed, as the case may 
be, also in the other. 

Piondoie, de, notte. be 40. Notwithstanding anything herein- 
suspended or dismissed before contained, no pleader, mukhtar, or re- 
without being heard. venue-agent, shall be suspended or dismissed 
under this Act, unless he has been allowed an opportunity of defending 
himself before the Authority suspending or dismissing him. 

wote.—-See I. L. R., 15 Cal. 152, noted under sec. 14, 
41. (1) A High Court vot established by Royal Charter may, 

Power for certain High from time to time, with the previous sanction 
Courts to enrol advocates. of the Local Government, make rules as to the 
qualifications and admissiou of proper persons to be advocates of the 
Court, and, subject to such rales, may enrol such and so many advocates 
as it thinks fit. 


* Tho words quoted have been substituted for the words “by the Chief Court of 
the Panjab” by Aot IX, of 1884, sec. 7. 
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(2) Every advocate so enrolled shall be entitled to appear for the 
snitors of the Court, and to plead or to act, or to plead and act, for 
those suitors, according as the Court may by its rules determine, 
and subject to those rules. 

(3) The High Court may dismiss any advocate so enrolled or sus- 
pend him from practice. 

(4) Provided that an advocate shall not be dismissed or suspend- 
ed under this section uuless he has been allowed an opportunity of 
defending himself before the High Court which enrolled him, and, 
except in the case of the Chief Court of the Panjab, unless the order 
of the High Court dismissing or suspending him has been confirmed 
by the Local Government.* 

42. Act I. of 1846 (for amending the law regarding the appointment 

Repeal of Acta I.of 1646 and remuneration of pleadersin the Courta of 
and XX. of 1853. the East India Company) and Act XX. of 1858 
(to amend the law relating to pleaders in the Courts of the East Indta 
Company) are repealed.t 


FIRST SCHEDULE. 


FnactMENTs REPEALED. 





(See section 2.) 








Lei ammeiind Sadie ee: en 
en =~ te — = —_ = -— ee ee ow we eset 





Number and date ; 
of Enactments. Title. 


———— ~~ a te ee — — ote — = — - ae ee I eee ee 


Extent of repeal. 





Act XX of 1865...\To amend the law relating to/Tbhe whole. 
Pleaders and Mukhtars. 


Act XXIX of 1865./To amend the Pleaders, Mukhtars!So much as has not 
and Revenue-agents Act, 1865.| been repealed. 


Act [X of 1866... Ito extend to the Sadr Court of the/The whole. 
North-Western Provinces cer- 
tain provisions of the Pleaders, 
Mukhtars, and Revenue-agenta 
Act, 1865, and of Act No. XXIX 
| of 1865. 


Act IV of 1876...\To authorize Revenue-agents to/The whole, 
practise in certain suits in the 
Mansif’s Courta of the Lower 
Provinces of Bengal. 


Act XVII of 1877.\The Panjab Courts Act, 1877. Sections 42, 43, 44, 
and 45, 


* Sec. 41 has been substitoted by Act 1X. of 1884, sec. 8, for the one originally 
enacted. + Sec. 42 has been added by Att IX. of 1884, rec, 9. 
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VALUE OF STAMES FOR CERTIFICATES. 
(See section 25.) 
T. 
For a certificate authorizing the holder to practise as a pleader— 
(2) In the Hirh Court and any subordinate Court—rupees fifty : 
(6) In any Court of Small Causes in a Presidency-town—rupese 
twenty-five : 


(c) In all other subordinate Courts—rupees twenty-five: 

_ (ad) In the Courts of Subordinate Judges, Munsifa, Assistant Com- 
misrioners, Extra Assistant Commissioners, and Tahsildars, in Courts of 
Small Causes outside the Presidency-towns, and in all Criminal Courts 
anbordinate to the High Court—rupees fifteen : 


_ (e) Inthe Courts of Munsifs and any Civil or Criminal Court of first 
anatance not hereinbefore specifically mentioned—rupees five. 
TI. 


For a certificate anthorizing the holder to practise as a mukhtar-- 
(f ) In the High Court and any subordinate Court—rupees twenty- 
five : 


(g) In any Court of Small Causes in a Presidency-town—rupees 
fifteen : 


(hk) In all other subordinate Courts—rupeer fifteen : 


(1) In the Courts of Subordinate Judges, Munsifs, Assistant Com- 
minsioners, Extra Assistant Commissioners, and Tahsildars, in Courts of 
Small Causes outside the Presidency-towns, and in all Criminal Courts 
subordinate to the High Court—rupees ten : 

(7) In the Courts of Munsifs and any Civil or Criminal Court of first 
instance not hereinbefvure specifically mentioued—rupees five. 


III. 


For a certificate authorizing the holder to practise as a revenue- 
ageut— 


(k) In the office of the Chief Controlling Revenue Authority and in 
any Revenue-office subordinate to such Authority—rupees fifteen : 


(2) In the office of a Commissioner and in any Revenue-office subor- 
dinate to a Commissioner —rupees ten: 


(m) In the office of a Collector and in any Revenue-office subordinate 
to a Collector—rupees five. 


HIGH COURT RULES ON LEGAL PRACTITIONER'S ACT. 


The following Rules, made dy the High Court of Judicature at Madras, under 
Sections 6, 7, .@ wmd27 of Act XVIII of 1879, in supersession of all 
previous Rules on the subject, shall take effect from the 18th day of March, 


1892, 
PRELIMINARY. 


1. Pleadership Certificates will not be granted to persons other than 
thore duly qualified ander these Rules, except in toe case of those persons 
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qualified under the old Rules whose names have been already registered 
tor the issue of such certificates. 


2. The right to practise in the Presidency Court of Small Causes is 
confined to the Pleaders at present duly enrolled therein and to Advocates, 
Vakils aud Attorneys of the High Court. 


CLASSES OF PLEADLRS. 


3. Pleaders in the Courts subordinate to the High Court sball be 
classed as-— 


(a) Pleaders of the First Grade. 
(db) Pleaders of the Second Grade, 


4. Pleaders of the First Grade shall be entitled to appear, plead and 
act in all the Civil and the Criminal Courts of the Districts in which their 
certificates anthorize them to practise, as also in the Presidency Magis- 
trates’ Courts, provided they have been enrolled therein. 


5. Pleidersot the Second Grade shall be entitled to appear, plead and 
actin any Distmet Munsit’s Court in which they are enrolled and in the 
Court of any Distmet or Subordinate Judge, exercising the powers of a 
Court of Small Causes under Section 28 of the Madras Civil Courta Act, 
1873, in which they are enrolled. 


Pleaders of the Second Grade shall also be entitled to appear, plead 
and act in any Court of Criminal Jurisdiction in the District in which they 
are enrolled, other than the Sessions Court of the Division. 


QUALIFICATIONS OF PLEADERS. 


6. The following persons may be admitted as Pleaders of the First 
Girade :— 

(st. Any person who shall have obtaiued the Degree of Bachelor of 
Laws of one ot the Universities of Madras, Calcutta, Bombay, or Allababad, 
provided that his application for admission asa Pleader be made within 
one year,from the time of his obtaining such degree or within such further 
timeas the High Court shall for any special reason allow. 


2nd. Any person who shail produce a certificate from the Examin- 
ation Board that he has passed,within one year, the examination prescribed 


from time to time by the High Court for the First Grade Pleadersbip 
Kixamination. 


7. The following persons may be admitted as Pleaders of the Second 
Grade :— 


Any person who shall produce a certificate from the Examination Board 
that he has passed, within one year, the examination prescribed from time 
to time by the High Court for the Second Grade Pleadership Examination. 

8. Candidates for a Pleadership of either grade shall, until further 


orders of the Court, be examined in the followirg branches of the law in 
force in British India. 


No. Subjects. Regulations, Enactments and Text-books. 


Act VIIT of 1865. 
i. Law of Landlord and ( Beralations XXV and XXVI of 1802 and 
Tenant ) IV of 1822. 
Act IT of 1864 and Act III of 1884. 
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No. Subject. Regulation, Enactments and Text. books. 


Acts IV of 1882 and III of 1885, and the 
Commentary thereon by Shephard and 
Brown. 

Act V of 1882, and Michell’s Law of Ease- 

\ ments and Licenses in India. 


Act XIV of 1882 and all the amending 
3. Civil Procedure and Acts. 
Law of Limitation... ) Act XV of 1877 and all the amending Acts; 
Mitra’s Commentary thercon. 


Act X of 1882 and all the amending Acts. 

Lyon’s Medical Jurisprudence or Gribble’s 
Outlines of Medical Jurisprudence or any 
other Standard work. 


Act XLV of 1860 and all the amending 
Acts. 


Acts I of 1872 and III of 1887, and Cun- 
ningham’s Commentary thereon. 


7. Hindu Law _s.. ... Mayne’s Hindu Law. 


Act IX of 1872 and IV of 1886; and Acts 
8. Law of Contracts and XXVI of 1881 and II of 1885, and Com- 
Specific Relief = mentary thereon by Cunningham and 


to 


Law of Transfer of Pro- 
perty and Kasements. 


4, Criminal Procedure and 
Medical Jurispru- 
dence ss 


Indian Penal Code 


qt 


G. Law of Evidence 


Shephard. 
9. Law of Trusts. .. Act Il of 1882, and Agnew on Trusts. 
10. Law of Torts... . | gee Torts and Alexander’s Case Law 


9. To qualify for a Pleadership of the First Grade a candidate is re- 
quired to obtain not less than half the marks assigned by the Examination 
Board to each of the subjects Nos. 3, 4, and 5, not less than one third of 
the marks assigned by the Board to each of the subjects Nos. 6 and 7, and 
not less than half the aggregate marks assigned by the Board to the sub- 
jects of Examination. 


To qualify for a Pleadership of the Second Grade a candidate is re- 
quired to obtain not less than one third of the marks assigned by the Ex- 
amination Board to each of the subjects Nos. 3, 4and 5, not less than one 
fourth of the marks assigned by the Board to each of the subjects Nos. 6 
aud 7, and not less than one third of the agyreyate marks assigned by the 
Board to the subjects of examination. 


Any candidate, who on examination, fails to obtain the minimum of 
marks prescribed for qualification in the First Grade, will, if he obtains 
the minimum of marks prescribed for qualification in the Second Grade, 
be considered to have quulified for a Pleadership of the Second Grade. 


10. The examination of the candidates of both Grades in all subjects 
shall be conducted in the English language only. 


11, Persons possessed of the following qualifications shall be entit- 
Jed to present themselves for the Pleadership Examination of the First 
Grade. 
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Any person producing certificate of having passed the First Exami- 
nation in Arts of the Universities of Madras, Calcutta, Bombay or Allaha- 
bad, or the First Public Examination before Moderators at Oxford, or the 
Previous Examination at Cambridge, or the Preliminary Examination in 
Arta of one of the Irish or Scotch Universities, or the Matriculation Exami- 
nation at the University of London, or certificate of having passed some 
other public examination which shall be certified by two Judges of the 


High Court as being in their opinion equivalent to one or other of the 
abovementioned Examinations. 


At the Examination to be held in the year 1894 and at subsequent 
Hixaminations no person will be admitted asa candidate for the First 
Grade Pleadership Nxamination unless he shall produce together with the 


other certifi:ates required by Rule 1) acertificate of having attended a 
full course of Lectures at the Madras Law College. 


Note.—After the Pleadership Examination to be held in the year 1894, 
no person will be entitled to appear for the First Grade Pleadership Ex- 
amination unless he shall have obtained the degree of Bachelor of Arts of 
one of the British Indian Univesities or shall have passed such exarni- 
nation at one of the English, Irish or Scotch Universities as may hereafter 


be declared to entitle him to admission to the Pleadership Examination of 
the First Grade. 


12. Persons possessed of the following qualifications shall be entitled 


to present themselves for the Pleadership Examination of the Second 
Grade :— 


(a) Persons who are qualified under a previous Kule to present them- 
selves for the Pleadership Examination of the First Grade. 


(b) Any person producing a certificate of having passed the Matricu- 
lation Examination of any British Indian University or the Madras Upper 
Secondary Mxamination orany Public Examination in the Bengal or Bom- 
bay Presidency which shall be accepted by two Judges of the Court as be- 
ing in their opinion equivalent to the Upper Secondary Examination. 


Note.—After the Pleadership Examination to be held in the year 1894, 
the words “First Examination in Arts of one of the British Indian Univer- 
sities or other Examination which may hereafter be declared equivalent 


thereto’’ will be substituted for ‘‘ Matriculation Examination of any Lritish 
Indian University.” 


(c) Any person producing a certificate of having passed the Middle 
School Examination in the First Class, the late General Test Examination, 
English or Anglo-Vernacular Branch, or any Public Examination in the 
Bengal or Bombay Presidency, which shal] be accepted by two Judges 
of the High Court as being in their opinion equivalent to the Middlo 
School Examination, First Class. 


Note.—After the Pleadership Examination to be held in the year 1894, 
this clause will be rescinded. 


13. Applicants for examination for either Grade of Pleaderships 
must satisfy the Examination Board that they are of good moral conduct 
and must be above 20 years of age. 


EXAMINATIONS, 


14, Every candidate for the Pleadership Examination shall, on or 
before the 15th day of November, apply to the Examination Board for 
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leave to present himself at the ensuing Examination ; and he shall esta- 
blish to their satisfaction that he possesses the qualifications prescribed 
for such candidates. 


But candidates for the First Grade Pleadership Examination in 1894 
and subsequent years will be allowed time up to the 101h December preced- 
ing to produce the certificate of attendance at the Law College. Such cer- 
tificate, if not filed with the application, should be sent direct to the Deputy 
Registrar, High Court, Appellate Side. 


15. Such application for the Pleadership is not to be transmitted to 
the Board direct, but it is to be filed on or before the 15th day of Novem- 
ber in the Court of the District Judye within whose jurisdiction the candi- 
date resides or is employed, and, in the case of candidates residing or 
employed within the limits of the Original Jarisdiction of the High 
Court, in the Office of the Deputy Registrar of the High Court, Appellate 
Side. In the case of candidates residing in foreigu territory, the ap- 
plication should be forwarded direct to the Deputy Registrar of the High 
Court, Appellate Side, accompanied by a Treasury Receipt forthe payment 
of the admission fee into any Treasury authorized to receive fees from 
candidates for the University or Special Test Examination in the Madras 
Presidency. The applicant should also state at what centre he desires to 
be examined. The application must be accompanied by the necessary do- 
cuments and papers in original with the receipt of the Officer in charge 
of Government Treasury for the full fee for the examination, required by 
suction 24 of the Rules. 


The Judge or Deputy Registrar, as the case may be, shall thereupon 
satisfy himself as to the validity of the certificate of character presented 
by the candidate, and as to the ideptity of the candidate ; and he shall, on 
or before the Ist day of December, transmit to the Examination Board all 
such application with the documents accompanying, together with a list of 
the applicatiors and annexures, and with his opinion in each case as to the 
sufficiency of the testimonials produced, and any other inforraation which 
he may think it needful in any case to communicate. 


16. The Board shall thereupon tuke the case of each candidate, with the 
report of the District Judge or Deputy Registrar, into thei: consideration, 
aud shall determine whether or not the candidate is possessed of the ue- 
cessary qualifications. If the candidate is found qualified, the Examination 
Board sball cause his name, the name of his father, bis age, place of resi- 
dence, and other needful particulars, to be entered in a Register of persons 
permitted to appear at the Examination. 


17. An extract from the Register shall be forwarded to the District 
Judge or Deputy Registrar, with w declaiation that the candidate is per- 
mitted to appear at the next ensuing examination at for delivery to 
him. The Judve or Deputy Registrar shall canse a notice of his having re- 
ceived such extracts to be posted on 8 notice-board in the Court House, and 
shall deliver them to the candidate on application. And it shall be the duty 
of the candidate on the day fixed for the examination to produce such ex- 
tract, when called upon, to the Officer appoiuted by Government to preside 
and superiutend at the Wxamination. 





The District Judge, in carryiug out this Rule, shall conform to such 
instructious as he may receive from the Examination Board through their 
President or Secretary. 
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ADMISSION. 


18. Any person, who shall have qualified under these Rules, aud who 
shall desire tu be admitted to practise, shall pay into the Government Trea- 
sury of the District in which he shall intend ordinarily to practiso, the 
admission fee prescribed, and shall, on presentation of the certificate of 
the Examination Board or of his diploma, of the receipt for the said fee, 
and of a stamp paper*® of the necessary value for his first certificate of 
practice, be entitled to apply to the High Court for admission, stating in 
what Coart he desires to practise with reference to Part I of the Second 
Schedule of Act XVIII of 1579. 

19. The application, together with the certificate or diploma, the re- 
ceipt, and the stamp paper required by Rule 18, shall be presented to the 
Judge of the District in which the applicant intends ordinarily to practise, 
and shall be forwarded by the Judge to the Registrar of the High Court, 
with such remarks us he may think fit to make thereon. The uame of the 
applicant and his place of abode, together with his father’s name and place 
of abode, shall be affixcd in some conspicuous place in the Court-house of 
the Judge to whom the application is sent, and also in the High Court at 
least six weeks before the applicant is admitted to practise. 

20. The High Court may call for evidence of the respectability of the 
applicant, iu any case in which it may be deemed necessary. 

CEekriFICALLS. 

21. Upon the applicant being admitted by the High Coart, the Regis- 
trar of the High Court shall cause bis uame to be entered in the proper 
register, and shall issue to him a certificate as required by Section 7 of Act 
XVIII of 1879, authorizing him to practise, up to the end of the calendar 
year, in the Courts specified therein. 

Provided that, 
(a). in no certificate issued to a Pleader of the First Grade shall 
Courts in more than three adjacent Districts be specified and 
(b). in no certificate insned to a Pleader of the Second Grade shall 
Courts iu more than one District be specified. 

On the renewal of certificates, except with the special sanction of the 
High Court, those Districts aud Courts only shall be entered which were 
entered in the certificate in the preceding year subject to the foregoing 
provisos. 

22 The certificate shall bear the number assigned to it in the Re- 
gister, and shall be signed by the Registrar and forwarded to the District 
Jude to be delivered to the applicant. 

The certificate shall be taken to authorize enru]lmant, in the Courts speci- 
fied therein. Tbe holder can take it fo any Court therein mentioned, and 
may, with the approval of the presiding Judge, be enrolled in such Court. 
The approval should not be withheld, unless the Judge is aware of circum- 
stances which in his judgment affect the professional character of the ap- 
plicant; and in any case in which enrolment is refused, the fact and the rea- 
sous for it should be communicated forthwith to the High Court. 

23. Any pleader who may apply for the renewal of his certificate un- 
der sec. 7, Act XVIII of 1879, unless he has been ordinarily practising 
in the Court of the District Judge authorized to renew certificates, shall, 
with his application, file a certificate of character from the Judge presiding 


* Under the General Stamp Act [G. 0., 18:h August 1884, No, 2061, aud H.C. 
Circular, 24th Feb.uary 1886, No. 608). 
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in the Court in which the applicant ordinarily practises. The Munsif or 
Subordinate Judge may forward the application for a renewed certificate 
to the District Judge. Before the applicant can be refused a renewal of 
his certificate, it must be shown, }st—That. he has been guilty of profes- 
sional misconduct ; or 2nd—That he has committed a criminal offence. 


FExs. 


24. The fees payable previous to examination and on application for 
enrolment, shall be as follows :— 


lst Grade 2nd Grade 
Pleadership. Pleadership. 
‘For examination... Ks. 35 Rs. 35 
For admission on 3 7 . D 
PENALTIES. 


25. If any person, having passed the examination entitling him to be 
admitted and enrolled as a Pleader, shall fail to apply for such admission 
and enrolment for a period of one year from the time of passing the ex- 


amination, he shall not be admitted and enrolled, except by special order 
of the High Court. 


26. If auy person, having obtained a eertificate, shall fail to renew it. 


for a period of two years, he shall not be entitled to have it renewed, with- 
out the orders of the High Court. 


27. Af any person shall hold any appointment ander Government, or 
sball carry on any tiade or other business, at the time of his application 
for admission as a Plender, be shall state the fact in his application for ad- 
mission, and the High Court may refase to admit such person, or pass such 
orders thereon as it thinks proper. Save on the eonditions mentioned here- 
under, the High Court will not grant Pleadership certificates to persons 
holding Judicial or other office under Government — 


(1) The applicant must be prepared to resign his appointment ox 
receipt of his Pleadership certificate. 


(2) Theapplicant must obtain leave of absence from his official superior 
with the object of practising asa Pleader. In this case, the certificate is 
granted only on condition of its being returned for cancellation should the 
applicant revert to his appointment under Government. 


28. If any porson, having been admitted as a Pleader, accepts any 
appointment under Government, or enters into any trade or other buisness, 
or accepts employment as a Law Agent other than a Pleader, Muktar or 
Agent certified under Act XVIII of 1879 and these rules, he shall give 
immediate notice thereoi to the High Conrt, who may thereupon suspend 


such Pleader from practice or pass suck orders as the said Court may 
think fit. 


Provided that when a Pleader is appointed by or under the authority of 
the High Court to the office of District Munsif, whether temporarily or per- 
manently, it shall not be necessary to give the notice prescribed inthe first 
part of this Rule ; but no Pleader while employed as District Munsif shall 
be permitted to practise or do any business as a Pleader before any Court. 


29. Any wilful violation of any of the above Rules shall subject a 
Pleader to suspension or dismissal. 
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lees payab’e in respect of an adversary’s Advocate, Vakil, Attorney or 
Pleader, on the-Appellate Side of the High Court and in Subordt- 
nate Courts, under Section 27, Act XVIIT of 1879. 


30. Save by special leave of the Court, aud except in tho case of an 
Advocate, Vakil, Attorney or Pleader appearing on behalf of Government, 
uo fee shall in any case be entered as recoverable in a decree or order 
except on production of a certificate from the Advocate, Vakil, Attorney 
or Pleader that he bas received such fee. 


31. In suits, or in appeals from original or appellate decrees in suits, 
for money, effects, or other personal property, or for Jand or other immove- 


able property of any description, fees sball be payable ou the following 
scale :-— 


(a) When such suits or appeals are decided on the merits after contest, 
or are compromised subsequent to the settlement of issues and 
after a partial or complete trail but before delivery of judgment, 
or where such appeals are decided ex parte, 


(ij If the amount or value of the claim shall not exceed Rs. 5,000, 
Oo per cent. 


(ii, If the amount or value shall exceed Rs. 5,000, and shall not 
exceed Rs. 20,000, on Rs. 5,000 as above, and on the remainder, 
2 per cent. 


(ii) lf the amount or value shall exceed Rs. 20,000, and shall not 
exceed Rs. 50,000, on Rs. 20,000, as above, and on the re- 
mainder 1 per cent. 


4v) If the amount or value shall exceed Rs, 50,000, and shall not 
exceed Ra. 80,000, on Rs. 00,000 as above, and on the re- 
mainder, 4 per cent. 


(v, Ifthe amount or value shall exceed Rs. 80,000, Rs. 1,000. 


‘6 ) When such suits are decided ex-parte, or when such suits or ap- 
peals nre decided on confession of judgment, or are dismissea for 
default after all the requisite pleadings have been filed or are 
compromised after the settlement of issues but before trail. 


(i) If the amounter value of the claim shall not exceed Rs. 5,000, 
not exceeding 24 per cent. 


(i) Tf the amonnt or value shall exceed Rs. 6,000, and shall not ex- 
ceed Rs, 20,000, on Rs. 5,000 as above,and on the remainder, 
not exceeding | per cent. 

(iii) Ifthe amount or value shall exceed Rs. 20,000, and shall 


not exceed Ry. 50,000, on Rs. 20,000 as above, and on the 
remainder, not exceeding 4 per cent. 


(iv) If tbe amount or value shall exceed Rs. 59,000, and shall 
not excoed Rs. 80,000, on Rs. 50,000 as above, and on the re- 
mainder, not exceeding 4 per cent. 


(v) Ifthe amount or value shall exceed Ks. 80,000, not exceeding 
Rs. 500. 


32. In suits or appeals, withdrawn or compromised, (a) before any 
defence 18 put in, (b) before the settlement of issues but after defence is 
putin, or dismissed for default without a determination on the merits of 
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the case before allthe requisite pleadings have been filed in Couri, and in 
appeals from orders, re-hearing on review and other miscellaneous cases, 


including proceedings in execution of decree, fees shall be payable on the 
following scale :— 


(1) Ifthe amonnt or value of the claim shall not exceed Ra. 5,000, 
12 per cent. 

(ii) If ths amount or value shall exceed Rs. 5,000, and shall not 
exceed Rs. 20,000, on Rs. 5,000, as above, and on the remainder, 
2 per cent. 


(ii) Ifthe amount or value shall exceed Rs. 20,000, and shall not 
exceed Rs. 50,000, on Rs. 20,000 as above, and on the re- 
mainder, } per cent. 


(iv) If the amount or value shall exceed Rs. 50,000, and shall not 
exceed Rs. £0,000, on Rs. 50,000 as above, and on the re- 
mainder, 4 per cent. 


(v) Ifthe amount or value shall exceed Rs. $0,000, Rs. 250. 


(vi) In applications for execution of decrees, the fee shall be 
calculated on the amount realized bv the application. 


(vii.) In all miscellaneous applications after decree which are 
decided on the merits after contest, except such as have 
been hereinbefore specially provided for, a reasonahle fee, 
not in any case exceeding Rs. 20in the High Court, or Rs, 
10 in a Court Subordinate to the High Court, shall be allowed. 


33. The words “the amountor value of the claim” in Rules 31 and 32 
mean the value as set forth in the Plaint or Memorandum of Appeal, and, 
where Court Fees are payable ad valorem, the value on which such Court 
Fees are paid. 


34. Fractions of a Rupee in the amount or value of a claim are to be 
rejected in calculating the fee payable thereupon. 


35. Incasesin which the subject-matter of the claim does not admit 
of valuation, the Court, or,in the case of the High Court, the Taxing 
Officer, shall fix a reasonable fee, regard being had to the time occupied in 
the preparation and hearing of thecase and the nature of the questions 
raised therein. 


36, If several defendants or respondents, who havea joint or common 
interest, succeed upon a joint defence, or upon separate defences substan- 
tially the same, not more than one fee shall be allowed, unless the Court 
shall otherwise order for a reason which shall be recorded in the judgment. 
If only one fee be allowed, the Court shall direct to which of the defendants 
or respondents it shall be paid, or shall apportion it among the several de- 
fendants or respondents in such manner as the Court shall think fit. 


37. If several defendants or respondents, who have separate interests, 
set up separate and distinct defences and succeed thereon, a fee for one legal 
practitioner for each of the defendants or respondents who shall appear by 
a separate legal practitioner may be allowed in respect of his separate in- 
terest. Such fee, if allowed, shall be calculated with reference to the value 
of the separate interest of such defendant, or respondent, in the manner 
hereinbefore prescribed. 


38. For each fee allowed under the two last preceding Rules, the 
value of tbe stamp on one Vakalatnama only shall be awarded as costs. 
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39. Except where an adjournment is made with the consent of all 
parties, or where from insufficiency of notice, a party has not had reasonable 
time to prepare himself for trial, or where the adjournment is necessitated 
by a cause beyond the control of the party, an adjournment should not be 
granted save on the condition that the party applying pay all the costs of 
the day, including a reasonable fee to the legal practitioner engaged by his 
adversary. Ina District Munsit’s Court, a sum not exceeding Ra, 5, and 
in & Subordinate Judge’s Court and a District Court, a sum not exceeding 


Res. 10, shall be deemed to be a reasonable fee within the meaning of this 
Rule. 


40. The fee allowed on the percentage scale for prosecuting or defend- 
ing @ suit is intended to cover all proceedings up to decree; and where a 
suit is remitted for re-hearing and disposal or for a finding on issues, the 
proceedings on such order must be regarded asa further proceeding in the 
trial of the suit, and no further fee can be allowedin respect of such pro- 
ceedings. 


PRESIDENCY SmaLu Cause Covrr. 


41. Where costs are awarded by the Court, and where the certificate 
prescribed in para 30 of these Rules has been obtained, the fees payable in 
respect of an adversary’s Advocate or Attorney in the Presidency Court of 
Small Causes, shall be as follows :— 

(a.) In suits not exceeding Rs. 500 in value— 

In respect of an Advocate, a fee not exceeding ...s. 380 
In respect of an Attorney, a fee not exceeding oe yD 
(b.) In suits exceeding Rs. 500 but not exceed‘ng Rs. 1,000— 


In respect of an Advocate, a fee not exceeding vey, 89 

In respect of an Attorney, a fee not exceeding voy, Ol 
(c.) Ins ‘ts exceeding Rs, 1,000— 

In respect of an Advocate, a fee not exceeding wee yy 100 

Tn respect of an Attorney, a fee not exceeding wee 53 60 


42. The following scale of Pleader’s fees shall ordinarily be ob- 
served :— 


SCALE OF PLeapeRs’ Fess. 
In suits not exceeding Rs. 10 in value, a fee not ex- 


ceeding Rupee ten oes Lr 1 

In suits exceeding Rs. 10 and not exceeding Rupees 20 Rupees 2 
a 20 f 50, 4 

as 50 < 100 _ Si, 7 

‘, 100 r ; 200 » 10 

9 200 ” 300 ” 15 

: 300 ‘ 400 ,, 20 

; 400 : 500 ,, 25 

500 rf 700~—,,_~S ss 30 

. 700 ‘5 800 ,, 35 


” 800 3 1,000 ” 40 
In suits exceeding Rupees 1,000 in value, Rapees 2 for every Rs, 100 
or fraction of Rupees 100 in excess of Rupees 1,000. 
43. Fees shall be fixed at the termination of a suit, and, except as here- 
inafter tnmeioned (Rule 44), shall be in full of all trouble and attendances 
4 
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bestowed, but exclusive of any compensation which may be granted under 
Section 42 of Act IX of 1850, or under Section 15 of Act J of 1875. 

44, Except where an adjournment is made with the consent of all par- 
ties, or where from insufficiency of notice, a party has not bad reasonable 
time to prepare himself for trial, or where the adjournment is necessitated 
by a cause beyond the control of the party, an adjournment should not be 
granted save on the condition that the party applying pay all the costs of 
the day including a reasonable fee, not exceeding Ra. 10, to the legal prac- 
titioner engaged by his adversary. 

45. Except by special leave of the Court, fees shall not be allowed in 
cases entered as compromised, or in any case where the defendant, three 
days before the day of hearing, has intimated to the Court his intention not 
to contest the plaintifi’s demand, In cases decided ex parte, or when the 
defendant confesses judgment, or where a number of suita by the same 
plaintiff are summarily disposed of in succession, the Court will exercise 
its discretion in granting fees. 

48. In respect of claims and proceedings under the Distress Act (I of 
1875) and other miscellaneous proceedings, the Court may order for an Ad- 
vocate, Attorney or Pleader, such fee as it thinks fit, provided that it will 
ordinarily be guided by the scales contained in these rules, and that the 
highest rate of fee allowed is in no case exceeded. 


47. For the purpose of determining the fee to be allowed in suits for 
ejectment, the amount of one year’s rent, and in other suits or proceedings 
the amount of debt or damage claimed, or value of the property in dispute, 
shall be taken to be the value of the suit. 

48 Fees shall not be allowed in any case unless by order of the Judge 
and he shall determine and certify in each case what fee or fees shall be 
allowed, and by whom they shall be paid. 

49. ‘‘Pleader” includes every legal practitioner entitled to practise be- 
fore w Judge, not being an Advocate or Attorney. 

Morussin Smart Cause Courts. 

50. In suits under Act XI of 1865 (Mofussil Small Cause Courts’ 
Act) no fees shall be allowed between party and party unless the Judge 
shall certify, at the time of the trial, that the case was a proper one for the 
employment of a regularly authorized Pleader. When allowed, Rupees 5 
may be the fee recoverable by the party employing such Pleader, and no 
fee shall be allowed for the assistance of any other person. If an Advocate, 
instructed by an Attorney, or if a Vakil of the High Court shall ap- 
pear, the fees as aforesaid shall be Rupees 15 and Rupees 10 respectively, 
in cases where the Judge certifies as above. 

51. Where a pleader is employed merely to obtain execution of a de- 
cree, One Rupee shall be allowed as costs for that purpose in claims below 
Rupe 4 100, and two Rupees in claims above that amount. In case of a 
second or other further application to obtain execution of a decree, the fee 
to be allowed shall be one-fourth of the fee allowable on the first applica- 
tion. 

GENERAL, 


52. Legal Practifioners may, whether in Civil or Criminal cases, ad- 
dress the Court in English, either with the consent of the Court and both 
parties, or without such consent where due provision is made by the English 
speaker for the interpretation, if necessary, of what he says into the langu- 
age of the Conrt. 
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Forms or Oreriricarss. 


: 53. The certificates and renewed certificates to be issued to Pleaders 
under the Legal Practitioners’ Act, 1879, shall be in the following forms :— 


eee 
I. 
ACT XVIII of 1879. 
Clause (c), Part I, Schedule IL. 

Parsuant to the Legal Practitioners’ Act, 1879, I hereby certify that 
, son of , has been admitted a Pleader of the Firat 
Grade, and is authorized to appear, plead and act in the District Court of; 
and in all Courts of Civil Jurisdiction subordinate to such Dis- 
trict Court{and in all Coarts of Criminal Jurisdiction in the said District 

of , up to the end of the current Calendar year. 


Given under my hand and the seal of the Court, this day of 





II. 
ACT XVIII of 1879. 

Clause (d), Part 1, Schedule IT. 
Pursuant to the Legal Practitioners’ Act, 1879, I hereby certify that 
, son of , has been admitted a Pleader of the 
Second Grade, and is a authorized to appear, plead and act in the District 

Munsif’s Court of in the District of 
and on the Small Cause Sides of the District and Subordinate Judges’ Courts 
in the said District of and in all Courts of Oriminal 
jurisdiction in the said District of other than the 
Sessions Court of the Division, up to the end of the current Calendar year. 


Given under my hand aud the seal of the Court, this day of 





Ill. 
Act XVIII of 1879. 
Clause (b), Part I, Schedule IT. 


Pursuant to tbe Legal Practitioners’ Act, 1879, I hereby certify that 

, 8o0n of , bas been admitted a Pleader, and 

is authorized to appear, plead and act in the Presidency Qourt of Small 
Causes, Madras, up to the end of the current Calendar year. 


Given under my hand and the seal of the Court, this day of 





IV. 
Act XVIII of 1879. 
Caluse (c), Part I, Schedule [I]. 


Pursuant to the Legal Practitioners’ Act, 1879, I hereby certify that 

, son of , has been admitted a Pleader, and is 

authorized to appear, plead and act inthe Presidency Magistrates’ Courts, 
Madras, up to the ead of the current Calendar year. 


Given under my hand and tho seal of the Court, this day of 
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V. 
ACT XVIII of 1879. 
Clause (d), Part I, Schedule IT. 


The Certificate issued under the signature of on the 
day of to , 80n of , & Pleader of the First 
Grade, having been cancelled and retained by me, this renewed Certificate 
is issued, authorising the said to appear, plead and act in the District 
Court of and in all Courts of Civil Jurisdiction subordinate to 
such District Court, and in all Courts of Criminal Jurisdiction in the said 
District of ‘up to the end of the current Calendar year. 


Given under my hand and the seal of the Court, this day of . 





VI. 
ACT XVIII of 1879. 
Clause (d), Part I, Schedule II. 


The Cortificate issued under the signature of on the day of 

to , son of a Pleader of the Second 

Grade, having been cancelled and retained by me, this renewed Certificate 

is issued authorising the said to appear, plead and act in the 

District Munsif’s Court of in the District of and 

on the Small Cause Sides of the District and Subordiante Judges’ Courts in 

the said District of and in all Courts of C:iminal Jurisdic- ‘ 

tion in the said District of other than the Sessions Court of the 
Division, up to the end of the current Calendar year. 


Given under my hand and the seal of the Court, this = day of 





VIl. 
ACT XVIII of 1879. 
Clause (d), Part I, Schedule II. 


The Certificate issued under the signature of onthe = day of 

to , son of , & Pleader of the Presidency Court of 

Small Causes, Madras, having been cancelled and retained by me, this 

renewed Certificate is issued, authorizing the said tO appear 

plead and act in the Presidency Court of Small Canses, Madras, up to the 
end of the current Calendar year. 


Given under my hand and the seal of the Court, this day of 
encores 


VIII. 
ACT XVIII of 1879. 
Clause (c), Part I, Schedule II. 


The Certificate issued under the signature of on the day of 
to » son of © » & Pleader of the Presidency 
Magistrates’ Courts, Madras, having been cancelled and retained by me 
this renewed Certificate is issued, authorizing the said 

to appear, plead and act in the Presidency Magistrates’ Courts 
Madras, up to the end of the current Calendar year. 


Given under my hand and the seal of tho Court, this day of 


[ 29 ] 
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ACT No. VII. OF 1882. 
PasseD on THE 24TH Ferruary 1882. 
An Act to amend the law relating to Powers-of-Attorney. 


For the purpose of amending the law re 


‘ ” ble. ; 
ee ee lating to Powers-ot-Attorney ; It is hereby 
enacted as follows :— 
1. This Act may be called “ The Powers- 
Short title. 
lac of-Attorney Act, 1882 :” 
Wocaicentenk It applies to the whole of British India ; 


: and it shall come into foree on the first 
om Sue urent day of May Les2; 


2. The donee of a power of-attorney may, if he thinks fit, execute 
Execution under power- OF do any assurance, instrument, or thing in 
of attorney. and with his own name and signature, and his 
own seal, where sealing is required, by the authority of the donor of 
the power; and every assurance, instrument,and thing so executed 
and done, shall be as effectual in law as if it had been executed or 
done by the donee of the power in the nane, and with the signature 
and seal, of the donor thereof. 
This section applies to powers of-attorney created by instruments 
executed either before or after this Act comes into force. 
Note. 
An instrument authorizing a person to receive on behalf of another 
such sums as should become due in the course of the execution of a certain 
work is not an assignment of money, but a power-of-attorney, and is cover- 


ed by a stamp of Rs. 8, whatever may be the amount recoverable under it. 
(General Stamp Act XVIII of 1869, sch. ii., art 32.]—I. L. B., 3 Bom. 49. 


3. Any person making or doing any payment or act in good faith, 
Payment by attorney 1% Parsuance of a power of-attorney, shall 
under power, without not be liable in respect of the payment or 
notice of death, &c., good. act by reason that, before the payment or act, 
the donor of the power had died or become lunatic, of unsound mind, 
or bankrupt or insolvent, or had revoked the power, if the fact of death, 
lunacy, unsoundness of mind, bankruptcy, insolvency, or revocation, 
was not, at the time of the payment or act, kuown tothe person making 
or doing the same. 

But this section shall not affect any right against the payee of any 
person interested in any money so paid ; and that person shall have the 
like remedy against the payee as he would have had against the payer, 
if the payment had not been made by him. 
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The section applies only to payments and acte made or done after 
this Act comes into force. 


Notes. 

Under a power-of-attorney contuining & cause empowering A to sell 
or mortgage the donor's property for the payment of his debts, A executed 
8 simple money-bond:to one of the donors creditors for payment of the 
sum due and interest. Held that the act was extra vives, and did not bind 
the donor.—I. L. R., 7 Cal. 253. 


A person holding a power-of-attorney, even if authorized by the power 
to appear and defend suits on behalf of his principal, is at liberty to refuse 
to accept service of summons and appear ina suit brought against his 
principal, but may either act upon the power or not as he may think pre- 
per.—8 Cal. 317. 

W gave to A and B a power-of-attorney authorizing them jointly, and 
severally to “negotiate, make sale, dispose of, assign, and transfer,” amongst 
other things, certain Government securities standiug in his name. B pled- 
ged the securities for an advance of Rs. 19,000, and at the same time exe- 
cuted @ promissory note fur the amount of the loan, the promissory note 
being signed “ B, as attorney for W.” Ina suit by W to recover the Gov- 
ernment securities : Held in the Court below that the power-of-attorney was 
sufficiently wide to cover the transaction ; that the transaction was a fraud 
on the part of B, but that the transferee (the defendant) had no notice of 
the fraud, and therefore the plaintiff was not entitled to succeed. Held on 
appeal per Waits, J. :—(i) That the words of the power were to be read 
disjunctively, and the powers conveyed by the words were to be treated as 
joint and several ; (ii) that even supposing the word ‘ negotiate’ to be appli- 
cable to transactions with Government securities (which was doubtful) and 
that such Government securities stood in the same position as ordinary com- 
mercial notes, the word ‘ negotiate ’ did not anthorize B to do more than 
put the Government securities in the market, or to put them in circulation 
in the ordinary way in which such a transaction takes place in the market, 
and, if necessary, to endorse them in the name ot W;; (iii) that the loan, 
which was the principal transaction, being irrecoverable from W, because 
unauthorized, the defendant could not retain the Government securities, 
which were deposited as security for the loan, he not having taken the pre- 
caution to ascertain whether B had authority to enter into the transaction. 
Per Garru, C. J.—That although, on the authority of the Bank of Bengal 
v. Fagan (5 Moore's I. A. 27), & power to negotiate Government securities 
would authorize the negotiation of Government securities by way of pledge, 
yet W was entitled to a decree, on the ground that A and B had no power, 
under the power-of-attorney, to borrow money in the name of W ; and that, 
therefore, the defendant was not entitled to retain the security given for the 
advance (vts., the Government promissory note.)—8 Cal. 934. 


4. (a) An instrament creating a power-of-attorney, ita execution 
Deposit of original instra- being verified by affidavit, statatory declara- 
ments creating powers-of- tion, or other sufficient evidence, may, with 
eats the affidavit or declaration, if any, be deposit- 
ed in the Higb Court within the local limits of whose jurisdiction the 
instrument may be. 
(b.) A separate file of instroments so deposited shall be kept ; and 
any person may search that file, aud inspect every instrument so depo 
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sited; and acertified copy thereof shall be delivered out to him on 
request, 

(c.) A copy of an instrument so deposited may be presented at the 
office, and may be stamped or marked as a certified copy, and, when so 
stamped or marked, shall become and be a certified copy. 


(2.) A certified copy of an instrament so deposited shall, without 
further proof, be sufficient evidence of the contents of the instrument 
and of the deposit thereof in the High Court. 


(e.) The High Court may, from time to time, make rules for the 
purposes of this section, and prescribing, with the concarrence of the 
Local Government, the fees to be taken under clauses (a), (b), and (c). 

(f.) Throughout British Burma, the Court of the Recorder of 
Rangoon shall, for the purposes of this section, be deemed to be the 
High Court. 

(g.) This section applies to instruments creating powers-of-attorney 
executed either before or after this Act comes into force. 

5. A married women, whether a minor or not, shall, by virtue 

Power-of-attorney of mar- Of this Act, have power, as if she were nomar- 
ried woman. ried and of full age, by a non-testamentary in- 
strument, to appoint an attorney on her behalf, for the purpose of exe- 
cuting any non-testamentary instrument, or doing any other act which 
she might herself execute or do ; and the provisions of this Act, re- 
lating to instruments creating powers-of-attorney, shall apply thereto. 


This section applies only to instraments executed after this Act 
comes into force. 


6. [Repealed by Act XII. of 1891.] 


